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SENATE-Monday, November 25, 1991 
November 25, 1991 

(Legislative day of Saturday, November 23, 1991) 

The Senate met at 10 a.m., on the ex
piration of the recess, and was called to 
order by the President pro tempore, 
Mr. BYRD. 

The PRESIDENT pro tempore. The 
Senate will be led by the Reverend Dr. 
Richard C. Halverson today, as we give 
praises to the living Lord. 

Dr. Halverson, please. 
PRAYER 

The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
0 the depth of the riches both of the 

wisdom and knowledge of God! how un
searchable are his judgments, and his 
ways past finding out! For who hath 
known the mind of the Lord? Or who 
hath been his counsellor? Or who hath 
first given to him, and it shall be rec
ompensed unto him again? For of him, 
and through him, and to him, are all 
things: to whom be glory for ever. 
Amen.-Romans 11:33-36. 

God of creation, as we anticipate 
Thanksgiving, help us appreciate what 
motivated our forebears to set aside 
this day to celebrate their gratitude to 
God for protection, provision, and pros
pects for those who had survived the 
ordeal of settling a new continent. 
Grant that this spirit of thanksgiving 
will pervade Capitol Hill this week. It 
certainly will not hinder Your servants 
from completing their business, and it 
may help. 

Be glorified by our gratitude, O God 
our Father. 

In Jesus' name. Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
Senate will be in order. 

The majority leader is recognized. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, am I 

correct in my understanding that the 
Journal of proceedings has already 
been approved and the time for the 
leaders reserved? 

The PRESIDENT pro tempore. The 
majority leader is correct. 

Mr. MITCHELL. Mr. President, under 
a previous order, printed on page 2 of 
today's calendar, the Senate will now 
proceed to consideration of H.R. 3807, 
the Conventional Forces in Europe 
Treaty Implementation Act of 1991. 

There will be only five amendments 
in order to this legislation, pursuant to 

the order, and they are printed in the 
calendar. We will be debating that leg
islation and one or more of those 
amendments for a period of 2 hours. 

At noon on today, there will then be 
1 hour of debate on the motion to pro
ceed to H.R. 3595, the Medicaid morato
rium amendments of 1991. 

Mr. President, the Senate, then, at 1 
p.m., will turn to 1 final hour of debate 
on the CFE Treaty itself and the re
maining condition to that treaty. 

At 2 p.m. the Senate will vote, first 
on the remaining condition to the trea
ty, then on the treaty itself, and then 
on the cloture motion on the motion to 
proceed to the Medicaid Moratorium 
Act. 

We do not know which of the amend
ments to the CFE Treaty Implementa
tion Act will be offered this morning. 
There may be votes on one or more of 
those amendments as well. 

We are continuing our efforts to com
plete action on the business before us 
prior to Thanksgiving and, therefore, 
Senators can expect a long Senate ses
sion today and tomorrow, with votes 
possible at any time during the day, 
evening, or night. 

Mr. President, I yield the floor. 
Mr. HOLLINGS. Mr. President, pend

ing the attendance of our distinguished 
managers of the treaty, I ask unani
mous consent that I may proceed for 5 
minutes as in morning business. 

The PRESIDENT pro tempore. Would 
the Senator withhold that request mo
mentarily. 

CONVENTIONAL FORCES IN EU
ROPE TREATY IMPLEMENTATION 
ACT OF 1991 
The PRESIDENT pro tempore. Under 

the previous order the Senate will now 
proceed to the consideration of H.R. 
3807, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (R.R. 3807) to amend the Arms Ex
port Control Act to authorize the President 
to transfer battle tanks, artillery pieces, and 
armed combat vehicles to member countries 
of the North Atlantic Treaty Organization in 
conjunction with implementation of the 
Treaty on Conventional Armed Forces in Eu
rope. 

The Senate proceeded to consider the 
bill. 

The PRESIDENT pro tempore. Will 
the Senator from South Carolina now 
repeat his request. 

Mr. HOLLINGS. Mr. President, pend
ing the attendance of the managers of 
the treaty here, I ask unanimous con-

sent that I may proceed for 5 minutes 
as in morning business. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. The Sen
ator from South Carolina is recognized 
for 5 minutes. 

LET'S GET REAL 
Mr. HOLLINGS. Mr. President, this 

country is in trouble and we need to go 
to work. We all know what the trouble 
is. We have been on a 10-year binge of 
spending, deregulating and getting rid 
of the Government. Now we have 
wrecked the economy. 

Let me emphasize spending. When 
you borrow from yourself, you spend. 
We have been engaging in a polemic 
around here, one charging, "tax and 
spend," the other charging, "borrow 
and spend." But the truth is, we have 
been spending with abandon because we 
have been rewarded at the ballot box 
for not paying the bill. "Read my lips" 
has been the cry while we ravished the 
trust funds and quadrupled the na
tional debt. With election time near
ing, the balanced budget amendment 
babble begins again-even the line item 
veto which we have been championing 
to no avail. Now the leader of this off 
budget, rape-the-trust funds procedure 
has finally confessed. In the debate on 
providing unemployment compensation 
where supposedly we had some $50 bil
lion in the unemployment trust and 
needed only $61/2 billion for extended 
benefits, the distinguished Senator 
from Texas, Mr. GRAMM, stated: 
. .. we are going to have Members here 

who will hold up a chart that shows all this 
money that we are supposed to have in this 
unemployment trust fund. But let me note 
that we have already spent that money on 
something else and now we want to spend it 
again. 

So the unemployment trust is gone 
and what did we do? We taxed the peo
ple who had already paid for the bene
fit a second time. By way of emphasis, 
at the end of the decade we will owe 
the Social Security trust fund one tril
lion dollars. And we will be taxing the 
same people a second time in order to 
pay benefits. There is no trust. There is 
no fund. We get by with bumper sticker 
quips, pointing fingers at each other. 
The people are not so much angry be
cause we have not paid a resta .. urant 
bill or because we are overdrawn at the 
bank. They are angry because we have 
not paid their bill; because we have de
pleted all the trust funds and now 
blindly set about buying their vote 
once again by mailing everybody $300 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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we do not have. The country is broke. 
We do not have any money to do any
thing. In the meantime, this fiscal 
recklessness has the interest costs eat
ing us alive. Just to keep the doors 
open, just to pay the interest cost-not 
the debt, not the deficit, just the carry
ing charges-the first thing we did this 
morning at 8 o'clock and the first thing 
we are going to do each morning, ex
cept Sunday, in the United States is go 
to the bank, borrow another billion
billion I said-and add it to the debt. 
And we have the audacity to tell the 
American people, "The recession is 
over." "We are headed in the right di
rection." We chant such nonsense as, 
"The deficit is only a small percentage 
of the GNP." "Don't worry, we owe it 
to ourselves." Thomas Jefferson 
warned 200 years ago: "I, however, 
place the economy among the first and 
most important of Republican virtues, 
and public debt as the greatest of the 
dangers to be feared." 

Mr. President, it is too late to play 
the game of "budget reform," "summit 
agreements" while swigging the politi
cal elixir of "growth." There was a cry 
aboard ship in World War II: "When in 
danger, when in doubt, run in circles, 
scream and shout." The White House 
and the Congress are running in circles 
crying "tax cut, tax cut," and once 
again Washington is ready to take an
other swig of "Old Deficit Barleycorn." 
There is a drug problem, all right. Defi
cit spending. 

Let us get real. First we must put 
our financial house in order; next, 
jump-start the economy; finally, posi
tion America for competition in the 
production and trade war. 

It will not be easy, but at the same 
time it is not so radical. One I have 
been harping on for 10 years: Freeze 
this year's budget for next year. Any 
mayor caught in these hard times 
would call in his city council and say 
we do not want to cut services or fire 
the policemen-let us just take this 
year's budget for next year. If we do 
that at the Federal level, excluding So
cial Security and other COLA recipi
ents, we immediately save $36 billion. 

Next, let us cut the Washington bu
reaucracy 10 percent-the White House, 
the Congress, and the various depart
ments. We did that when President 
Reagan took office and it did not hurt 
a thing. At that time, we exempted the 
Defense Department. This time we can 
cut 5 percent from Defense, saving an
other $15 billion. Now with $51 billion 
saved, this is $51 billion we do not have 
to borrow. So we save another $2 bil
lion in interest costs, cut spending $53 
billion and the people will know we are 
serious. The financial markets will 
know we are serious. Long-range inter
est rates will drop, and we can fix re
sponsibility-I know the distinguished 
Chair is not for this one-but we can 
fix responsibility with a line-item veto. 

Now that we have saved $53 billion, 
we can afford some initiatives not just 

for a jump-start but for a new battery 
to propel this economy. We begin by 
encouraging savings and investment. 
People are not worried about spending 
and consuming. They are worried about 
saving and investing. They are worried 
about a job. A $300-tax cut with a $300-
tax increase to another segment of the 
population is no stimulant. And a $300-
tax cut for middle America is not going 
to jump-start a $5.6 trillion economy. 
This is the same old game of buying 
the vote with deficits. The way to cre
ate jobs is to give business and indus
try incentives so they can invest, so 
they can hire, and give people jobs. 
Next, restore the individual retirement 
account which was repealed in the 1986 
Tax Reform Act. Restore passive re
straints for real estate, restore invest
ment tax credits, accelerated deprecia
tion and capital gains. Just as Europe 
fortifies itself for the trade war with 
incentives to production, we take in
centives from American industry and 
remove ourselves from the playing 
field. 

Finally, we must sober up from the 
delusion that we are in charge of the 
global economy. For 45 years now, the 
United States deemed that its respon
sibility was to democratize and free 
market the world. With the fall of the 
wall and the breakup of the Soviet 
Union, with Europe and the Pacific rim 
taking the democratic route, democ
racy is prevailing. But the capitaliza
tion of these economies has been far 
from free. Recovering economically on 
a fast track, both Europe and the Pa
cific rim have used their governments 
to a fare-thee-well. In the United King
dom, a car must contain 50 percent do
mestic content; in France, it takes a 
year to inspect an imported car; in 
Korea, the domestic industry must 
first agree to license imports; and in 
Japan, there is no idea of abandoning 
the Kereitsu system of taking over 
world markets. In the meantime, we 
have saddled our domestic industry 
with the burden of developing a high 
standard of living. Our competition 
subsidizes their industry for market 
share. We tax our industry for a mini
mum wage, the environment, safety, 
Social Security, health care, and plant 
closing notice ad infinitum. Our com
petition sacrifices these concerns in 
order to gain economic power. In the 
face of this sacrifice our call for ''fair 
trade" is considered one of weakness, 
or a sick call. We must support and 
protect our standard of living. And we 
must have confidence in our capitalis
tic system. Market forces do operate. 
Government policies are fundamental 
to the market. Our high standard of 
living cannot be maintained with poli
cies and diplomacy. The big banks, the 
multinationals and the retailers all 
who have been crying "free trade" 
while making a killing at the expense 
of our economic strength must be put 
to rout. We are in a production and 

trade war. America's industry must be 
protected from prison labor from 
China, child labor from Thailand, mo
nopolistic practices of Korea and 
Japan, slave wages and pollution from 
Mexico, and dumping below cost from 
every country. These assaults on our 
industrial backbone, these assaults on 
our economic security will continue 
and grow so long as we permit them to 
work. We must put a stop to them by 
making them cost. The United States 
is the most sought after market. We 
need to use this position of strength
reciprocity, said Cordell Hull-and 
make it to the economic interest of our 
trading partners. Then we can do busi
ness. Then can we start rebuilding our 
United States. 

One last point, Mr. President. Let us 
once and for all stop this sing-song in 
Washington that the American worker 
has got to get more productive. At the 
State level, we sing this regularly-and 
should. At home we know that we are 
not going to attract industry unless we 
beef up our education, our technical 
skills, and provide an economic envi
ronment for industrial investment. 
This is the principal task of every Gov
ernor. The Governors and State legisla
tures are out there digging, working, 
opening up overseas offices, traveling, 
soliciting, and paying the bill. We do 
not need the Washington politician to 
tell us about productivity. In fact, 
Washington should know that the most 
competitive, the most productive in
dustrial worker in the world is the 
United States industrial worker. Year 
before last, the Baldridge Award for 
quality work, for the most productive 
industry in the United States went to a 
South Carolina textile industry
Milliken. 

The same year that the President ve
toed this, the industry was saying it 
was not competitive, and was not pro
ductive. 

Mr. President, what is not producing, 
what is not competing, what is totally 
confused is our Central Government. 
One of the signers of our Declaration of 
Independence was Stephen Hopkins of 
Rhode Island. Hopkins was a diligent 
worker and contributed to this great 
document. But when the time came for 
signing-he was bedridden with Parkin
son's disease-the doctors in Provi
dence counseled him not to leave his 
bed because it would cost him his life. 
But in the dark of night with the as
sistance of two of his sons, he left his 
bedside, boarded a ship in Providence, 
and arrived in Philadelphia on July 2, 
1776. Seated at the table and ready to 
sign, he stated " My hand is not steady, 
but my heart is strong." 

Mr. President, today America's hand 
is not steady, but our heart is strong. 

I yield the floor. 
I thank the distinguished Chair. 
Mr. President, I suggest the absence 

of a quorum. 
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The PRESIDENT pro tempore. The 

absence of a quorum has been stated. 
The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

CONVENTIONAL FORCES IN EU
ROPE TREATY IMPLEMENTATION 
ACT OF 1991 

The Senate continued with the con
sideration of the bill. 

Mr. BIDEN. Mr. President, what is 
the business before the Senate? 

The PRESIDENT pro tempore. The 
business before the Senate is H.R. 3807, 
the Conventional Forces in Europe 
Treaty Implementation Act of 1991. 

Mr. BIDEN. Thank you very much. 
Mr. President, first, I will make a few 

comments on the underlying bill-the 
so-called cascading legislation. And 
then I would like to turn promptly to 
the key issue of the Nunn-Lugar 
amendment, pertaining to legislative 
authorization which I regard as criti
cally important. 

Mr. President, we are acting on the 
underlying bill at the behest of Sec
retary of Defense Cheney and the Bush 
administration. 

This implementing legislation for the 
CFE Treaty is designed to minimize 
the impact of the treaty on United 
States equipment in Europe. If we pass 
this legislation, the United States will 
not be required to destroy any tanks or 
other equipment as a result of the trea
ty. 

I repeat, if we pass the bill, the CFE 
Treaty will not require the United 
States to destroy any equipment, of 
course, we will reduce our forces, but 
by choice, not by legal requirement. 

Without this legislation, the United 
States would be required to dismantle 
according to treaty procedures about 
2,000 battle tanks, 400 armored vehi
cles, and 100 artillery pieces. 

Instead, with the authority con
tained in the legislation, the United 
States can transfer to allies on the 
flanks-Turkey, Greece, Spain, and 
Portugal-all the equipment we would 
have to destroy and more. 

Improving the military capability of 
the flank countries has been a long
standing goal of the United States. In 
testimony before the committee, Gen
eral Galvin, NATO's Supreme Allied 
Commander urged us to pass this legis
lation in order that the flank countries 
modernize their equipment in the way 
that General Galvin has been seeking 
for some time. 

Mr. President, some of my colleagues 
may wonder whether our NATO allies 
will pay for this equipment. The an
swer is no, but I hope my colleagues 
will appreciate that if these countries 

don't agree to take this equipment we 
will have to destroy the equipment. 
Since Greece, Portugal, Spain, and oth
ers know that it is cheaper for us to 
give them this equipment, I dare say 
they are smart enough to avoid paying 
for it, and it would cost $40 million for 
us to destroy this equipment according 
to treaty procedures. 

In other words, Mr. President, with
out this legislation, the United States 
will be flushing $40 million down the 
drain, while forgoing a chance to mod
ernize NATO's military forces in a way 
that General Galvin has been urging. 

I trust my colleagues will join me in 
urging the passage of this legislation, 
lest we forego an important military 
modernization and waste $40 million. 
THE MOST COST-EFFECTIVE NATIONAL SECURITY 

EXPENDITURE IN AMERICAN HISTORY 

Mr. President, the so-called cascad
ing legislation will provide the au
thorities necessary to facilitate timely 
U.S. implementation of the CFE Trea
ty. It is itself noncontroversial. 

The key issue for the Senate today is 
whether we will add a further author
ization-the Nunn-Lugar amendment-
under which the President could reallo
cate one-sixth of 1 percent of the De
fense budget to provide technical as
sistance in the former Soviet Union. 

But let us be clear: Assistance is a 
misnomer. 

This authority would target U.S. de
fense resources at the prompt, safe dis
mantlement of nuclear and chemical 
weapons in the Soviet arsenal. And if 
that can be done successfully, it would 
constitute nothing less than the most 
cost-effective national security expend
iture in American history. 

I commend the chairman of the 
Armed Services Committee, and this is 
not a passing courtesy. He has pre
served to ensure that the United States 
meets the opportunity and challenge 
now before us. 

I have been-and will continue
working with him in that regard, for 
the purpose is compelling. 

We suddenly find ourselves in the his
torical transformation to a world with
out communism, a goal for which the 
American people labored and sacrificed 
for a half century. The policy of con
tainment worked, but the transition
from communism to what follows it-
will be uncertain and profoundly peril
ous. 

We need a new American policy
based on new precepts to see us 
through that transition. We need a pol
icy geared to promote a safe and or
derly destruction of the very military 
juggernaut we successfully contained. 

A long-standing defense policy of 
threat containment must be replaced 
by an active policy of threat reduction. 

The Nunn-Lugar amendment is the 
first step in the creation of that new 
policy. 

There should be no doubt about the 
urgent need for this amendment. The 

collapse of the Soviet Empire has un
leashed long-suppressed forces of eth
nic rivalry and nationalism across the 
length and breadth of that vast do
main. 

Amidst these unpredictable forces, 
the disintegrating Soviet Empire is be
queathing a dangerously perverse leg
acy: A vast nuclear arsenal-some 
27 ,000 nuclear weapons--<:entered in 
Russia but dispersed among three other 
major constituent Republics-Ukraine, 
Byelorussia, and Kazakhstan-which 
may or may not choose to remain af
filiated with the Russian Republic. 

A major focus of uncertainty is the 
Ukrainian Republic. On December 1, 6 
days from now, the Ukrainian people 
will vote in a referendum that will 
surely register overwhelming support 
for independence. 

Regardless of that vote and others, 
we can predict with no confidence 
whatsoever the political, economic, 
and military relationships that will de
velop among the former constituent 
Republics once they have expressed and 
confirmed their own separate sov
ereignties. 

In Ukraine as elsewhere, the outcome 
will emerge from a mix of conflicting 
forces: Centrifugal forces of national
ism, fed by pride and bitterness over 
past wrongs, and centripetal forces 
pulling the Republics back together in 
a confederation that could yield prac
tical benefits of trade and cooperation 
among regional neighbors. 

The outcome is unknowable. What we 
do know is that amid this jumble of 
forces are thousands of nuclear weap
ons, and also highly lethal chemical 
weapons, which are far from isolated or 
immune from the political strife now 
underway. 

Just 5 days ago, the Soviet Defense 
Ministry in Moscow felt it necessary to 
issue a formal warning that the Union 
Army will defend its equipment and in
stallations-by force, if necessary, 
against attacks by independence-mind
ed groups and Republic governments. 

Making clear that such episodes have 
already occurred, the Soviet Defense 
Ministry declared that these attempts 
"cannot be tolerated any longer." 

"In certain areas," according to the 
defense ministry "military equipment 
and property of army units have been 
stolen. Only the restraint of army offi
cers has made it possible to avoid 
bloodshed and numerous victims." 

Mr. President, we in this body may 
not instinctively sympathize with 
those in Moscow who are struggling to 
hold the former Soviet Union or its 
army together, far from it. 

But we must also face squarely the 
likely consequences of a wholesale dis
integration of the Soviet Armed 
Forces. The clear likelihood is civil 
war. 

We cannot know if that will occur. I 
pray it will not, but until all elements 
of the Soviet arsenal are dismantled or 
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brought under rigid and reliable con
trols, the menace created by Soviet 
communism will not have been laid to 
rest and the world will remain at risk. 

The severity of this risk is 
compounded by the large cadre of sci
entific experts-literally thousands of 
scientists-who have built and serviced 
the Soviet nuclear arsenal. 

With Soviet state employees being 
fired in droves, these scientific skills, 
unless they are quickly engaged in con
structive activity, could become avail
able to the highest bidder at home or 
abroad. 

The resultant danger presents a spec
ter we have feared since the first atom
ic blast at Alamogordo, a specter we 
simply cannot ignore: a nuclear weap
ons capability in the hands of a group 
or a government-within the former 
Soviet Union or outside it-that is 
willing to use that capability. 

I can easily empathize with the Sen
ator from Georgia when he complains 
of the misrepresentations he experi
enced concerning his initiative on the 
DOD authorization. I empathize be
cause of my own experience in promot
ing so-called seed legislation over the 
last 18 months, in an effort to help con
vert the Soviet Empire to free-market 
democracy. 

Winston Churchill counseled mag
nanimity in victory. What I have been 
advocating in the seed legislation and 
what Senators NUNN, LUGAR, and oth
ers of us are advocating today is noth
ing so grand as magnanimity. 

What we are seeking is the contin
ued, purposeful pursuit of American 
national security interests. 

Indeed, if I had a criticism of the 
Nunn-Lugar language, it would be to 
say that I find it illogical to create a 
list of what are called exclusions-rea
sons that could disqualify the Soviet 
side from receiving this misleadingly 
labeled assistance. 

My view is that if we have an oppor
tunity to dismantle the Soviet nuclear 
arsenal, we should seize it, regardless 
of any issues that might arise about 
human rights violations, or arms con
trol treaty violations, and anything 
similar. 

We are not assisting the Soviet 
Union. We are assisting ourselves. His
tory would mark it as one of mankind's 
most tragic follies if, at this juncture
this ironic coincidence of victory and 
danger-we failed to act decisively to 
help eliminate the Soviet nuclear arse
nal that has for so long threatened our 
very survival. 

Officials in what remains of the So
viet Central Government-and officials 
in the Republics-are now literally beg
ging for American help in beginning 
the dismantlement process. 

They too sense the danger. And they 
know they lack the skill and resources 
to deal with the problem. 

It is a remarkable feature of the cold 
war, in which both superpowers ex-

pended hundreds of billions to develop 
and deploy nuclear arms of incredible 
complexity and sophistication, that 
neither superpower acquired a substan
tial body of expertise in how to dis
mantle and safely dispose of nuclear 
weapons, once created. 

But this gap in knowledge is even 
greater on the Soviet side. And the gap 
is compounded by the enormous ex
penditures that would be involved in 
such wholesale conduct of a highly 
complicated technological process. 

Indeed, a high-ranking aide to Presi
dent Gorbachev recently told United 
States authorities that, given their ex
isting capabilities, the Soviet military 
would require 40 years to dismantle the 
Soviet nuclear arsenal. 

Some might reasonably ask, will the 
Soviets disarm unilaterally? The an
swer is that beyond a certain point 
they will not. 

At some stage in the arms reduction 
process, new bilateral agreements be
tween Washington and Moscow, or mul
tilateral agreements involving other 
powers such as Britain, France, and 
China-would almost surely be nec
essary. 

But such agreements are not the first 
order of business. The first priority is 
to get the arms reduction process 
started, focusing on weapons the elimi
nation of which has already been nego
tiated or unilaterally pledged. 

President Gorbachev has already de
clared a unilateral action under which 
the Soviet military will destroy all its 
nuclear artillery shells, nuclear mines, 
and nuclear warheads for tactical sur
face-to-surface missiles, as well as a 
large percentage of its nuclear anti-air
craft missile warheads, tactical nu
clear weapons on ships, and gravity 
bombs carried by land-based naval air
craft. 

Additionally, President Gorbachev 
declared that the Soviet reductions 
under the newly signed START treaty, 
covering strategic-range weapons, 
would be carried, by unilateral action, 
to a level 1,000 weapons below the 
START-mandated ceilings. 

Thus, through decisions and agree
ments already reached, Moscow has on 
its immediate agenda the destruction 
of fully one-half of its current nuclear 
arsenal. 

Moreover, President Gorbachev has 
called for early negotiation of a 
START 2 treaty that would cut the 
current START levels sharply, so that 
the reductions begun under START 1 
would continue without interruption to 
just a few thousand at most, the pre
cise level to be determined by negotia
tion. 

We have an important longer range 
task to negotiate those lower levels, 
but our urgent task is to help the So
viet Union get the reduction started 
and to accelerate the process of actual 
weapons elimination. 

Mr. President, the question before 
the Senate-the question put to the 

Senate by the Nunn-Lugar amend
ment-is whether, having won the cold 
war, we will now join with our former 
adversary to eliminate the armageddon 
arsenals to which the cold war gave 
genesis. Or do we do nothing, hoping 
the Soviet arsenal will somehow safely 
disappear without our involvement? 

To defeat the Nunn-Lugar amend
ment would, in my very strong belief, 
be a reckless gamble with history. 

Mr. President, I yield the floor. 
The PRESIDENT pro tempore. Under 

the order entered on Saturday, Novem
ber 23, only the following first-degree 
amendments are in order: 

A Nunn-Lugar-Boren authorizing 
amendment, subject to appropriations, 
regarding $500 million for dismantling 
nuclear weapons in the Soviet Union, 
and subject to verification; 

A Boren-Cohen, et al., amendment re
garding emergency military airlift to 
Soviet Union for humanitarian pur
poses; 

A Cranston-Pell amendment regard
ing nuclear weapons security; 

A Dole-Levin-Lugar, et al. sense-of
the-Senate amendment regarding en
hancing United States security 
through the promotion of democracy in 
the Soviet Union; 

A Danforth amendment regarding 
TWA [PBGC]. 

No motion to recommit is in order, 
and the only relevant second-degree 
amendments in order will be those that 
are in order to the Nunn-Lugar-Boren 
amendment and the Boren-Cohen, et al. 
amendment. 

The PRESIDENT pro tempore. The 
Senator from Georgia [Mr. NUNN] is 
recognized. 

Mr. NUNN. I thank the Chair for the 
explanation. 

Mr. President, I rise today to propose 
an amendment. I understand from the 
Chair this amendment is in order on 
behalf of myself and Senator LUGAR. 

The PRESIDENT pro tempore. The 
amendment is in order. 

AMENDMENT NO. 1439 
(Purpose: To provide for the use of Depart

ment of Defense resources for destroying 
Soviet nuclear and other weapons) 
Mr. NUNN. Mr. President, I send to 

the desk an amendment on behalf of 
myself; Mr. LUGAR, Mr. BOREN, Mr. DO
MENIC!, Mr. PELL, Mr. BIDEN, Mr. 
HELMS, Mr. CHAFEE, Mr. CRANSTON, 
Mrs. KASSEBAUM, Mr. EXON, Mr. LEVIN, 
Mr. BINGAMAN, Mr. GORE, Mr. CONRAD, 
Mr. GRAHAM, Mr. WIRTH, Mr. 
LIEBERMAN, Mr. MACK, Mr. DOLE, Mr. 
KERRY, Mr. GORTON, and Mr. McCON
NELL. 

The PRESIDENT pro tempore. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from Georgia (Mr. NUNN), for 

himself, Mr. LUGAR, Mr. BOREN, Mr. DOMEN
IC!, Mr. PELL, Mr. BIDEN, Mr. HELMS, Mr. 
CHAFEE, Mr. CRANSTON, Mrs. KASSEBAUM, Mr. 
EXON, Mr. LEVIN, Mr. BINGAMAN, Mr. GoRE, 
Mr. CONRAD, Mr. GRAHAM, Mr. WIRTH, Mr. 
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LIEBERMAN, Mr. MACK, Mr. DOLE, Mr. KERRY, 
Mr. GoRTON. and Mr. MCCONNELL, proposes 
an amendment numbered 1439. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 7, below line 6, insert the follow-

ing: 
TITLE II-SOVIET WEAPONS 

DESTRUCTION 
PART A-SHORT TITLE 

SEC. 201. SHORT TITLE. 
This title may be cited as the "Soviet Nu

clear Threat Reduction Act of 1991". 
PART B-FINDINGS AND PROGRAM AUTHORITY 

SEC. 211. NATIONAL DEFENSE AND SOVIET WEAP
ONS DESTRUCTION. 

(A) FINDINGS.-The Congress finds-
(!) that Soviet President Gorbachev has re

quested Western help in dismantling nuclear 
weapons, and President Bush has proposed 
United S~tes cooperation on the storage, 
transportation, dismantling, and destruction 
of nuclear weapons; 

(2) that the profound changes underway in 
the Soviet Union pose three types of danger 
to nuclear safety and stability, as follows: 
(A) ultimate disposition of nuclear weapons 
among emerging political structures of the 
territory of the former Soviet Union that is 
not conducive to weapons safety or to inter
national stability; (B) seizure, theft, sale, or 
use of nuclear weapons or components; and 
(C) transfers of weapons, weapons compo
nents, or weapons know how outside of the 
territory of the former Soviet Union that 
contribute to worldwide proliferation; and 

(3) that it is in the national security inter
ests of the United States (A) to facilitate on 
a priority basis the transportation, storage, 
safeguarding, and destruction of nuclear and 
other weapons in the Soviet Union and its 
former and present republics, and (B) to as
sist in the prevention of weapons prolifera
tion. 

(b) EXCLUSIONS.-United States assistance 
in destroying nuclear and other weapons 
under this title may not be provided to any 
nation, Soviet republic, or former Soviet re
public unless the President first certifies to 
the Congress that the potential recipient is 
committed to-

(1) making a substantial investment of its 
resources for dismantling or destroying such 
weapons; 

(2) forgoing any military modernization 
program that exceeds legitimate defense re
quirements or is designed to replace de
stroyed weapons of mass destruction; 

(3) forgoing any use of fissionable and 
other components of destroyed nuclear weap
ons in new nuclear weapons; 

(4) facilitating United States verification 
of weapons destruction carried out under 
section 212; 

(5) complying with all relevant arms con
trol agreements; and 

(6) observing internationally recognized 
human rights, including the protection of 
minorities. 
SEC. 212. AUTHOWTY FOR PROGRAM TO FACILI· 

TATE SOVIET WEAPONS DESTRUC
TION. 

(a) IN GENERAL.-Notwithstanding any 
other provision of law, the President, con
sistent with the findings stated in the pre
ceding section, may establish a program as 
authorized in subsection (b) to assist Soviet 
weapons destruction. Funds for carrying out 

this program shall be provided as specified in 
part C using funds appropriated for the De
partment of Defense for fiscal year 1992. 

(b) TYPE OF PROGRAM.-The program under 
this section shall be limited to cooperation 
among the United States, the Soviet Union 
and its republics (including those which may 
gain independence after the enactment of 
this Act) to (1) destroy nuclear weapons, (2) 
transport, store, and safeguard weapons in 
connection with their destruction, and (3) es
tablish verifiable safeguards against the pro
liferation of such weapons. Such cooperation 
may involve assistance in planning and in re
solving technical problems associated with 
weapons destruction and proliferation. Such 
cooperation may also involve the funding of 
critical short-term requirements related to 
weapons destruction and should, to the ex
tent feasible, draw upon Untied States tech
nology and United States technicians. 

PART C-ADMINISTRATIVE AND FUNDING 
AUTHORITIES 

SEC. 221. ADMINISTRATION OF NUCLEAR THREAT 
REDUCTION PROGRAMS. 

(a) FUNDING.-(!) The President may, to 
the extent provided in appropriations Acts, 
transfer from amounts appropriated to the 
Department of Defense for fiscal year 1992 for 
operation and maintenance or from balances 
in working capital accounts established 
under section 2208 of title 10, United States 
Code, such amounts as may be provided in 
appropriations Acts, not to exceed 
$500,000,000, for reducing the Soviet nuclear 
threat under part B. 

(2) Amounts for transfers under paragraph 
(1) may not be derived from amounts appro
priated for any activity of the Department of 
Defense that the Secretary of Defense deter
mines essential for the readiness of the 
Armed Forces, including amounts for-

(A) training activities; and 
(B) depot maintenance activities. 
(b) DEPARTMENT OF DEFENSE.-Notwith

standing any other provision of law, the De
partment of Defense shall serve as the execu
tive agent for any program established under 
part B. 

(c) REIMBURSEMENT OF OTHER AGENCIES.
The Secretary of Defense may reimburse 
other departments and agencies of the Unit
ed States under this subsection for costs of 
participation, as directed by the President, 
only in a program established under part B. 

(d) CHARGES AGAINST FUNDS.-The value of 
assistance from existing stocks and inven
tories of the Department of Defense or any 
other Federal department or agency may not 
be charged against funds available pursuant 
to subsection (a) to the extent that the ma
terial contributed is directed by the Presi
dent to be contributed without subsequent 
replacement. 

(e) DETERMINATION BY DIRECTOR OF OMB.
No amount may be obligated for the program 
under part B unless expenditures for that 
program have been determined by the Direc
tor of the Office of Management and Budget 
to be counted against the defense category of 
the discretionary spending limits for fiscal 
year 1992 (as defined in section 60l(a)(2) of 
the Congressional Budget Act of 1974) for 
purposes of part C of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

PART D-REPORTING REQUIREMENTS 
SEC. 231. PWOR NCYl'ICE OF OBLIGATIONS TO 

CONGRESS 
Not less than 15 days before obligating any 

funds for a program under part B, the Presi
dent shall transmit to Congress a report on 
the proposed obligation. Each report shall 
specify-

(1) the account, budget activity, and par
ticular program or programs from which the 
funds proposed to be obligated are to be de
rived and the amount of the proposed obliga
tion; and 

(2) the activities and forms of assistance 
under part B for which the President plans to 
obligate such funds. 
SEC. 232. QUARTERLY REPORTS ON PROGRAM. 

Not later than 30 days after the end of each 
quarter of fiscal years 1992 and 1993, the 
President shall transmit to Congress a re
port on the activities to reduce the Soviet 
nuclear threat carried out under part B. 
Each such report shall set forth, for the pre
ceding quarter and cumulatively, the follow
ing: 

(1) Amounts spent for such activities and 
the purposes for which spent. 

(2) The source of the funds obligated for 
such activities, stated specifically by pro
gram. 

(3) A description of the participation of de
partments and agencies other than the De
partment of Defense in such activities. 

(4) A description of the activities carried 
out under part B and the forms of assistance 
provided under part B. 

(5) Such other information as the Presi
dent considers appropriate to fully inform 
the Congress concerning the operation of the 
program under part B. 

Mr. NUNN. Mr. President, Senator 
LUGAR and I are on the floor today to 
offer an amendment that will provide 
for the use of Department of Defense 
resources to assist the Soviet Union 
and its republics to destroy nuclear 
weapons, chemical and other weapons. 
No one would have imagined 2 years 
ago, 3 years ago, 5 years ago, 10 years 
ago that Soviet authorities would ask 
the United States to give our assist
ance in helping them transport, store 
safely, and then destroy on the order of 
15,000 nuclear weapons over the next 
several years. 

That includes, as the Senator from 
Delaware has already said so articu
lately, all Soviet nuclear artillery 
shells, all Soviet nuclear mines, all nu
clear warheads for Soviet tactical bal
listic short-range missiles, hundreds of 
Soviet nuclear warheads for surface-to
air missiles, hundreds of Soviet tac
tical nuclear weapons based at sea, 
hundreds of nuclear gravity bombs car
ried by Soviet land-based naval air
craft, several thousand Soviet strategic 
nuclear weapons whose destruction is 
required by START, 1,000 Soviet strate
gic nuclear weapons that President 
Gorbachev has pledged to destroy be
yond those whose destruction is re
quired by START. 

Mr. President, I am convinced that 
we are at a critical moment in history. 
The Senate from Delaware has done a 
spendid job of guiding through the Sen
ate the CFE Treaty, which I anticipate 
will pass with a resounding vote some
time today. This is major legislation. I 
consider this amendment that we have 
just sent to the desk a very important 
amendment, perhaps, as the Senator 
from Delaware has said, one of the 
most important amendments in terms 
of our national security, indeed the se-
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curity of the world, that has been be
fore this body in many years. 

The reason I say that is that we are 
given an opportunity now to help not 
only destroy specific weapons but to 
help engage Soviet technicians and sci
entists who are going to be working on 
this project themselves in something 
constructive. We are on the verge of ei
ther having the greatest destruction of 
nuclear weapons in the history of the 
world or the greatest proliferation of 
nuclear weapons, nuclear materials, 
and scientific know-how on how to 
make these weapons, as well as chemi
cal weapons, ballistic missiles, even bi
ological weapons the world has ever 
seen. 

Our duty, as I see it, and our oppor
tunity is to do everything we can to 
make sure that we take advantage of 
this opportunity and do everything we 
can to discourage the proliferation 
danger that we may be engaged in at 
the moment and that will grow in the 
months and years ahead unless we do 
something constructive now. 

This legislation embodies a new ap
proach to enhancing our national secu
rity, an approach which fits a dramati
cally new national security environ
ment. This amendment proposes to use 
a small part of our $291 billion defense 
budget-in fact, considerably less than 
one-half of 1 percent of the overall 
budget-for a cooperative program 
with the Soviet Union and its republics 
to reduce the Soviet military threat at 
its source, within the Soviet Union it
self. 

Mr. President, Senator LUGAR and I 
believe that the basic premise of the 
amendment is that the former Soviet 
Union, still a nuclear superpower, is 
coming apart at the seams. The danger 
of proliferation of existing weapons, 
weapons materials and weapons know
how is growing as both the Soviet 
economy and traditional Soviet con
trol mechanisms lose effectiveness. So
viet leaders are anxious to destroy nu
clear and chemical weapons and have 
asked our help. We should act now, and 
this amendment will allow us to do so. 

The amendment I am proposing is 
the product of extensive consultations 
with colleagues on both sides of the 
aisle. It provides discretionary author
ity and funding for a program to assist 
the Soviets to transport, store, safe
guard and destroy nuclear, chemical 
and other weapons. It would also au
thorize assistance in establishing veri
fiable safeguards against weapons pro
liferation. This assistance could in
volve planning and resolving technical 
programs associated with weapons de
struction and proliferation. It could 
also involve funding for critical short
term requirements related to weapons 
destruction. In that regard, the amend
ment specifies that such assistance 
should to the extent feasible utilize 
U.S. firms and U.S. technicians. 
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Funds for this program would come 
from transfers from existing Depart
ment of Defense accounts. 

The actual expenditure, which would 
be capped at $500 million, would be to
tally discretionary. Similarly, all pro
gram activities would be totally discre
tionary. 

And I know we have occupying the 
Chair today the chairman of the Appro
priations Committee. I make it abun
dantly clear to the chairman of the 
Approrpriations Committee in the 
Chair at the moment that this is sub
ject to appropriations and would have 
to be appropriated by the Appropria
tions Committee also, and we certainly 
hope that that would be done in the 
closing hours of the Congress. 

In short, Mr. President, this provi
sion gives the administration the au
thority and the funding to protect our 
most basic security interests by help
ing the Soviets to destroy some 15,000 
tactical nuclear weapons and tons of 
chemical weapons. Cooperation with 
Soviet authorities on destroying nu
clear and chemical weapons should not 
be postponed. The benefits of respond
ing are too great, the dangers of inac
tion too severe. 

The program foreseen by this amend
ment cannot completely eliminate the 
dangers posed by Soviet weapons and 
weapons know-how. It can, however, 
provide focus and priority to the de
struction of a large part of these weap
ons. It can also, most importantly, en
gage Soviet weapons experts and un
derscore the importance of preventing 
the export of weapons and weapons ex
pertise to the Saddam Husseins and the 
Mu'ammar Gadhafis of the Third 
World. 

The dangers of inaction, Mr. Presi
dent, are both real and immediate. I re
cently entered into the RECORD the 
conclusions of a just-published study 
by the Harvard University Center for 
Science and International Affairs on 
"Control of the Nuclear Arsenal in a 
Disintegrating Soviet Union." Let me 
just highlight the key conclusion of 
the study, which is that the profound 
changes underway in the Soviet Union 
pose three types of dangers: 

First, the ultimate disposition of nu
clear weapons among emerging politi
cal structures on the territory of the 
former Soviet Union may not be condu
cive to weapons safety or to inter
national stability; 

Second, there is a danger of seizure, 
theft, sale or use of nuclear weapons or 
components; and 

Third, there is a danger that any 
weakening of control over weapons or 
components could result in transfers 
outside of the territory of the former 
Soviet Union, fueling nuclear prolifera
tion worldwide. 

If these dangers seem abstract, just 
imagine the depth of international con
cern if Yugoslavia, also plagued with 
domestic turmoil, had thousands of nu-

clear weapons and tons of chemical 
weapons located throughout its terri
tory. Mr. President, we should consider 
carefully the recent declaration of a 
Russian nationalist leader who re
ceived 6 million votes in last June's 
Presidential elections in Russia and 
from all reports probably would do 
even better today. He recently told a 
Western news correspondent that he 
would be President of Russia in 6 
months, after the failure of Yeltsin's 
economic reform plan. As this Russian 
nationalist leader put it: 

I will-then-introduce an economic block
ade to force the Bal tic region to return to 
Russia. I would use military means to solve 
the problem of Kazakhstan. Against the 
Ukraine I would use some military means 
and some economic measures. 

While the dangers are real, so is the 
opportunity for the greatest reduction 
of weapons of mass destruction in his
tory. Nonetheless, United States as
sistance to the former Soviet Union in 
this amendment is not a blank check. 
With this in mind, the amendment 
specifies that no assistance be provided 
unless the President first certifies to 
Congress that the potential recipient is 
committed to do the following: 

Making a substantial investment of 
its own resources to dismantle or de
stroy nuclear, chemical, and other 
weapons; 

Foregoing any military moderniza
tion program that exceeds legitimate 
defense requirements or is designed to 
replace destroyed weapons of mass de
struction; 

Foregoing any use of fissionable and 
other components of destroyed nuclear 
weapons in new nuclear weapons; 

Facilitating U.S. verification of 
weapons destruction carried out under 
this provision. 

I think this is an important addition 
that has been suggested by the Senator 
from North Carolina [Mr. HELMS] 
which is now a part of our amendment. 

Complying with all relevant arms 
control agreements, including START, 
CFE, and the Non-Proliferation Treaty; 
and 

Observing internationally recognized 
human rights, including the protection 
of minorities. 

Mr. President, some criticized an ear
lier version of this legislation as ill
considered because, allegedly, accord
ing to the critics, it would help a po
tential adversary and, allegedly, ac
cording to the critics, they said it was 
ill-timed because it would use U.S. tax
payer money that should be applied to 
more pressing problems here at home. 
Mr. President, let me make it clear 
this is money from the Defense Depart
ment, not from domestic sources. I be
lieve both criticisms are without 
merit. 

This amendment would help a still 
dangerous former adversary to become 
significantly less dangerous and less 
adversarial to us and to our allies. It is 
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far from a blank check. To me it is not 
foreign aid, it is self-defense. 

The criticism that the funds for as
sisting Soviet weapons destruction 
would be better spent at home in my 
view seriously underestimates the wis
dom of the American people. The 
American people will understand that 
by making a limited, carefully condi
tioned investment today, we will clear 
the way for much larger reductions in 
defense spending tomorrow. After all, 
our multibillion-dollar defense budget 
exists primarily to deter the very 
threat that this amendment will enable 
us to reduce, not only in the Soviet 
Union but most important, Mr. Presi
dent, to avoid proliferation of these 
systems throughout the world. 

I cannot think of a better way to 
help the American people than reduc
ing the potential military threat that 
we will have to face in the years 
ahead-not just in the former Soviet 
Union but potentially around the 
world. 

As the auto mechanic on television 
used to tell us, holding a new oil filter 
in one hand and a huge bill for engine 
overhaul in the other, we can pay now 
for modest preventative measures, or 
we can pay later for major, expensive 
defense and deterrence programs. 

Mr. President, the American people, I 
believe, will understand that if we let 
this historic opportunity pass, we may 
soon confront new threats from an un
precedented proliferation of weapons 
and weapons know-how. This is an op
portunity squarely in our vital inter
ests. This is an opportunity we must 
not miss. 

Mr. President, I ask unanimous ·con
sent that Senator JOHN KERRY of Mas
sachusetts be added as an original co
sponsor. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. NUNN. Mr. President, I thank 
the Chair, and I thank my friend from 
Indiana for his leadership on this 
amendment. His vigorous support of 
this concept has brought a great deal 
of support to the concept from both 
sides of the aisle. And I am delighted 
he is a cosponsor. 

Mr. LUGAR addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Indiana [Mr. LUGAR] is 
recognized. 

Mr. LUGAR. Mr. President, I thank 
the distinguished Senator from Geor
gia, the chairman of the Armed Serv
ices Committee. It has been a real 
pleasure to work with him and to work 
with our colleagues to fashion a very 
strong bipartisan amendment that he 
has proposed in our behalf this morn
ing. 

Mr. President, great dangers are 
posed to nuclear safety and stability in 
the Soviet Union by the profound 
changes in that disintegrating entity, 
as Senator NUNN has so accurately de
scribed. 

Our amendment represents one effort 
to come to grips, on an emergency 
basis, with a problem whose severity 
and lethal consequences can only grow. 

These dangers are threefold and very 
clear: 

First, the process of devolution of po
litical authority that is taking place in 
the Soviet Union creates the danger 
that the ultimate disposition of nu
clear weapons in the new political sys
tem will not be conducive to their safe
ty or to international stability. 

Second, there is a danger of seizure, 
theft, sale, or use of nuclear weapons 
or components during the period of 
tJtansi ti on, particularly if a widespread 
disintegration of the custodial system 
should occur. 

Third, there is a danger that any 
weakening of control over weapons and 
components could spill outside the ter
ritory of the former Soviet Union, fuel
ing nuclear proliferation worldwide. 

All three of these dangers warrant 
immediate consideration of the sources 
of United States influence to achieve 
preferred outcomes as the Soviet Em
pire dissolves and its nuclear weapons 
complex devolves to the successor 
states. 

Nonstrategic nuclear weapons within 
the former Soviet Union are a source of 
major concern because of their great 
number and variety and because they 
are more widely dispersed among the 
republics than strategic weapons. 
Moreover, the system of procedural and 
technical safeguards that has pre
vented unauthorized seizure or use of 
these weapons for over 40 years offers 
no guarantees in the face of widespread 
social disorder of the kind on the hori
zon in the Soviet Union. Thus, removal 
of these weapons to central storage and 
ultimately destroying them is of criti
cal importance. 

Leaders of the Soviet Union and of 
individual republics have stated a will
ingness to destroy thousands of strate
gic and tactical nuclear weapons that 
fall outside existing or prospective 
arms control regimes. President Gorba
chev has announced that the Soviet 
Union would destroy its nuclear artil
lery shells and mines, its nuclear war
heads for tactical surface-to-surface 
missiles, as well as part of its stock
piles of nuclear antiaircraft missile 
warheads, tactical nuclear weapons on 
board ships, and nuclear bombs carried 
by land-based naval aircraft. 

At the republic level, Ukrainian offi
cials have called for the destruction in 
place of strategic nuclear weapons that 
otherwise could be retained, and the 
Russian President has urged the 
central authorities to eliminate strate
gic weapons permitted under START as 
opposed to transporting them to Rus
sian soil. 

In recent conversations here in Wash
ington, Soviet officials have pointed to 
nearly 15,000 nuclear weapons that they 
would like to destroy with our help. In 

response to Gorbachev's proposal for 
joint activities involving "technologies 
and procedures for the dismantling of 
nuclear explosive devices," President 
Bush suggested that the two countries 
explore cooperative ventures designed 
to implement the storage, transpor
tation, dismantling, and destruction of 
nuclear weapons and to enhance exist
ing arrangements for the physical secu
rity and safety of nuclear weapons. 

The chairman of the Armed Services 
Committees in both Houses made an ef
fort to address the issue. The reactions 
in both Houses were such that provi
sions dealing with the problem were 
stripped from the conference report. 
But that political response to a grow
ing strategic danger does not absolve 
the Congress from its responsibilities. 
The problem will not wait until Janu
ary of next year. 

Soviet and republic leaders have 
come to recognize that these nuclear 
weapons are a greater threat to them 
than to any potential external adver
sary. 

But nuclear weapons do not simply 
fade away; they must be disabled, they 
must be dismantled, they must be de
stroyed. But as the chairman of the 
Senate Armed Services Committee 
pointed out on the floor last week and 
today, the dismantling and destruction 
of nuclear weapons require two things 
currently unavailable to Soviet and re
publican leaders-technology and re
sources. In addition to technical know
how, the Soviets desperately need cen
tralized nuclear storage facilities, 
transportation networks, dismantling 
plants. 

We can either seize the opportunity 
for cooperative efforts in this field now 
or witness a quantum leap in the pro
liferation of weapons of mass destruc
tion in the next few years. The time to 
establish an antiproliferation regime is 
now and an appropriate place to start 
again is with the former Soviet Union 
and its republics, seemingly willing 
partners in destroying weapons before 
they can proliferate. 

The United States is not in a position 
to call the shots either as to the dis
solution of the Soviet Union and even
tual forms of successor states, or as to 
the devolution or dispersal of Soviet 
nuclear forces among them. But the 
United States does have some impor
tant leverage if its preferences and in
fluences are identified early and acted 
upon quickly and coherently. 

Mr. President, Senator NUNN and I 
hosted a breakfast last Thursday morn
ing involving 16 Members of the Senate 
on this issue. There was a remarkable 
consensus that we needed to rise above 
the so-called 30-second sound bite men
tality and work to initiate emergency 
legislation to deal with the nuclear 
dangers associated with the disintegra
tion of the Soviet Union. 

The amendment before the Senate 
this morning represents the product of 
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the labors of some 20 Senators. It was 
encouraging to witness such a group 
pool its efforts to produce this legisla
tion. 

Mr. President, this amendment is 
narrow in its focus. It contains appro
priate conditions that must be met and 
Senator NUNN has outlined those in his 
address this morning, before our assist
ance in this matter will be forthcom
ing. It addresses a specific and pressing 
matter-the need to assist in the dis
mantling and destruction of Soviet nu
clear weaponry before political and 
economic circumstances undermine 
further the Soviet nuclear command 
and control system. It covers not only 
the nuclear weapons themselves but as
sociated issues involving storage of 
materials and transportation of nu
clear weapons. 

And last, Mr. President, I want to 
emphasize two points: 

This is not foreign aid; our amend
ment is part of a national security 
package. 

This amendment provides discre
tionary authority to the President to 
utilize appropriate funds to implement 
this program. 

Mr. President, I understand that a 
delegation headed by the Soviet Dep
uty Minister of Atomic Power and In
dustry will be in Washington this week 
for consultations. This ministry has re
sponsibility for both production and 
dismantlement of nuclear weapons. 
Passage of this amendment would con
stitute a major agenda item for that 
delegation in its talks, and discussions 
concerning implementation of the 
amendment could commence imme
diately. 

Mr. President, the danger of a form 
of nuclear meltdown exists inside the 
former Soviet Union, as the Soviet nu
clear command and control system is 
subjected to the stresses and strains of 
political, economic, and social disinte
gration. Combined with an equally om
inous Soviet "nuclear fire sale," de
signed to replenish Soviet coffers with 
hard cash from the highest bidders on 
the open market, without adequate 
safeguards, these tendencies and trends 
only heighten concerns regarding the 
consequences of instability inside the 
U.S.S.R. 

The obvious advantage of substantial 
Soviet denuclearization is that it 
would eliminate a major portion of the 
nuclear threat to United States secu
rity and survival, as well as that of its 
allies. The nuclear problem in the So
viet Union is one without precedent 
and therefore without settled guidance. 
It calls for the initiation of specific 

~ auction now. 
Soviet officials have recognized the 

problem and they have asked for help. 
The question is: Will we recognize the 
problem and respond accordingly. 

Mr. President, I ask my colleagues to 
support the amendment and to answer 
the question in the affirmative. 

The PRESIDENT pro tempore. The 
Senator from Michigan [Mr. LEVIN]. 

Mr. LEVIN. I thank the Chair. 
First, Mr. President, I want to extend 

my gratitude to the chairman of the 
Armed Services Committee, Senator 
NUNN, for the persistence he has shown. 
The wisdom of this amendment is, I be
lieve, manifestly clear. But it took a 
tremendous amount of persistence on 
the part of our chairman to put to
gether a bipartisan coalition in support 
of this amendment. I felt so badly 
about the fact that it was dropped from 
the defense authorization bill that I de
cided I would vote against that bill 
principally for that reason, that a simi
lar amendment to this one was dropped 
because it did not have adequate sup
port at that time. 

Our chairman has been extraordinary 
in his persistence. He always is. It is 
reflected in this amendment as well as 
any effort that he has made. I also 
want to thank, of course, our friend 
from Indiana, Senator LUGAR, for his 
work on this amendment. It makes this 
a bipartisan amendment and that is 
critical to its adoption and critical to 
its support by the American people. 

Mr. President, this is obviously a 
step which is taken in America's secu
rity interest. It is a step to respond to 
Soviet appeals for technical assistance 
in securing their nuclear warheads and 
to assist them in storing and disman
tling those warheads. 

These are revolutionary times 
around the world, and we just cannot 
allow ourselves to hold onto old, out
moded notions about what makes us 
more secure. It is time for a little new 
thinking in this body as to how to pre
vent security threats to our country 
before they develop. 

This amendment attempts to prevent 
the wholesale proliferation of nuclear 
weapons and weapons technology to 
more parties within the former Soviet 
Union and to countries outside of that 
region who would pay dearly to get 
their hands on these weapons. What 
could be more clearly in America's se
curity interest? This is not a handout 
to the Soviet Union. It is America 
using a strong hand to prevent nuclear 
proliferation which could threaten us, 
our people here in America. 

After the billions of taxpayers' dol
lars that we have spent and are still 
spending to buy nuclear weapons to 
counter Soviet nuclear weapons, this 
investment, at the discretion of the 
Appropriations Committee and the dis
cretion of the President, directly helps 
to control and dismantle Soviet weap
ons. That is a modestly targeted, cau
tious investment in America's secu
rity. 

Our people understand that renewal 
at home will not happen if we have to 
face a newly aggressive military adver
sary with nuclear weapons in one or 
more of the former Soviet republics or 
if we have to face an Iran or an Iraq 

that has bought nuclear weapons from 
the Soviets. Our people understand; 
they know this is not a foreign aid 
package. This is an American security 
package targeted toward the security 
of our own people. I hope the Senate 
will give this a very strong bipartisan 
vote. It deserves it. 

Mr. President, I have spoken out for 
their approach repeatedly over the past 
few months. It is time now to pass this 
measure and to make this very modest 
crucial investment for Soviet nuclear 
disarmament and against nuclear pro
liferation. 

Again, I want to thank our chairman 
and Senator LUGAR, both, for the en
ergy that they have displayed, for their 
creativity that they have shown in put
ting together an amendment which I 
now believe is going to command broad 
bipartisan support in the Senate. 

Mr. President, I yield the floor. 
Mr. GORTON addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Washington [Mr. GOR
TON]. 

Mr. GORTON. Mr. President, I wish 
to join with my three previous col
leagues in supporting and lauding this 
amendment. Since 1945, this Nation has 
spent some $4 trillion on its national 
security, primarily in providing for a 
strong national defense. In the view of 
this Senator, Mr. President, that 
money has been wisely and well spent. 
The dividends which it has paid are evi
dent not only in the growth and secu
rity of this Nation during that more 
than 45-year period, but in the fact 
that it succeeded in its most signifi
cant goal, which was the prevention of 
a nuclear conflict, of a nuclear holo
caust. 

In addition, that tremendous expend
iture on the part of the United States 
has so broken the back of the Soviet 
Union and of its form of societal and 
economic organization that union can 
now no longer properly be called a 
union and is in a free fall, a disintegra
tion not only in economics but in so
cial cohesion and in the control over 
its defense forces. 

So what was a concern a relatively 
few years ago for possible massive So
viet attack, either on Western Europe 
or perhaps even a nuclear war, now has 
resolved itself into overwhelming con
cerns over who controls the tens of 
thousands of nuclear weapons in the 
Soviet Union; can they be seized by 
splinter groups or by terrorists; can 
they be sold in order to meet some of 
the desperate crises in the Soviet 
Union? 

To the credit of the leaders of both 
the Soviet Union and its principal re
publics, that group is as concerned 
with these potentialities as we are and 
is crying out for help in gaining con
trol over its own nuclear weapons and, 
most particularly, over its destruction. 

For 1992, the United States will be 
spending something over $250 million 
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on its national security through the 
Department of Defense. This amend
ment represents less than one-fifth of 1 
percent of that amount in return for 
which we will come far closer to the de
struction of literally thousands of 
those nuclear weapons in the Soviet 
Union than we can in any other fash
ion. 

Mr. President, this amendment is not 
one which ignores our domestic needs. 
It is not foreign aid. It is a true grand 
bargain and is perhaps as effective a 
way to spend a share of our budget for 
national defense as any which could 
possibly be adopted. 

I wish to join my other colleagues in 
congratulating the distinguished chair
man of the Armed Services Committee, 
and my friend, the senior Senator from 
Indiana, for their persistence in pursu
ing this goal and their persistence in 
putting together a broad cross-section 
of Republicans and Democrats in this 
body for an imaginative and construc
tive idea which will contribute signifi
cantly to the national security of this 
Nation as well as to the potential of a 
future, more peaceful Soviet Union or 
set of successor States. 

Mr. NUNN. Mr. President, will the 
Senator yield just for a brief comment? 

Mr. GORTON. I will be delighted to. 
Mr. NUNN. Mr. President, I want to 

thank the Senator from Washington 
for his very valuable support on this 
amendment. He told me last week he is 
in favor of this. He helped our col
leagues in working this on both sides of 

. the aisle. I thank him for his support. 
I also want to thank the Senator 

from Michigan for his support. He has 
been invaluable and absolutely superb 
from the very beginning. He has been 
very much a part of it. I thank both my 
friends. 

Mr. GORTON. I appreciate the com
ments of my distinguished colleague, 
and I yield the floor. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDENT pro tempore. The 
junior Senator from Minnesota [Mr. 
WELLSTONE] is recognized. 

Mr. WELLSTONE. Thank you, Mr. 
President. 

Mr. President, I am quite sure that in 
the months to come, it is kind of like 
the winds and the tides. The focus in 
our country will be, to be sure, on do
mestic issues, domestic needs, domes
tic problems, economic recovery and 
jobs, education, and health care: A new 
American order, if you will. But I want 
to argue today on the floor of the Sen
ate that what happens in what used to 
be called the Soviet Union, whether or 
not the forces for democracy triumph 
in that part of the world or not, is 
going to crucially affect the lives, the 
quality of the lives or lack of the qual
ity of the lives of our children and 
grandchildren as anything that is hap
pening in the world. 

So I rise for just a minute or two to 
commend Senator NUNN and Senator 

LUGAR for their leadership on this 
amendment. I cannot think of any
thing that we could do that would be 
more important than enabling the So
viet Union to dismantle their nuclear 
weaponry. I think it is a national secu
rity issue. I think it is so important 
that we not sit on the sidelines and I 
hope that, above and beyond this 
amendment, there will be other amend
ments agreed to today and that we will 
be moving forward in the months to 
come to establish a positive working 
relationship with the country. 

It is all very much up in the air right 
now, Mr. President. Cold winter sets in 
in what was my father's country, what 
used to be called the Soviet Union. 
This could be such a better world if the 
forces for democracy are able to tri
umph. There are so many good people 
there to support, and this amendment 
is an important step in the right direc
tion, and I am very proud to support it. 

I think there are some other amend
ments that are going to be very impor
tant as well and, as I said before, I look 
forward to the time when we help this 
country dismantle its nuclear weap
onry. That is first and foremost, when 
we establish a relationship of economic 
assistance where we think about 
human talent and the kind of cross-fer
tilization that we can have of Ameri
cans going to that country, to the dif
ferent republics and vice versa. 

Right now we have a prohibition on 
the Peace Corps being active in what 
used to be called the Soviet Union. I 
hope, next session, to offer an amend
ment or introduce a bill to make sure 
we can send the Peace Corps to that 
part of the world. It is fine to focus on 
our own country, but I say to my col
leagues, Senator NUNN and Senator 
LUGAR, that they have done a great 
service for both our parties, for the 
Congress and for the people in the 
country. 

I thank the Senators for this amend
ment. I am so pleased it is now before 
the floor of the Senate and very proud 
to support it. 

Mr. SARBANES addressed the Chair. 
The PRESIDENT pro tempore. The 

senior Senator from Maryland [Mr. 
SARBANES] is recognized. 

Mr. SARBANES. Mr. President, I rise 
in very strong support of this amend
ment. I congratulate Senators NUNN 
and LUGAR for developing it and for 
pressing forward with it. 

I ask unanimous consent I be added 
as a cosponsor of the amendment. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. SARBANES. Mr. President, this 
issue is not really a question of helping 
somebody overseas as opposed to help
ing our own people. This is helping our
selves. I cannot think of a clearer in
stance where we have the opportunity 
to advance our own fundamental inter
ests than with this proposal that is be
fore us. 

What this proposal seeks to accom
plish is in effect to speed up the dis
mantlement of Soviet weaponry. In 
other words, to assist them in stepping 
down their level of nuclear weaponry. 

What could be more in America's in
terests or to our advantage-not only 
our interest and advantage, but the 
whole world's interest and advantage
than accomplishing this objective. This 
is a very carefully worked out amend
ment, and I commend the authors of 
this proposal, Senators NUNN and 
LUGAR, for the skill which they have 
shown. 

First of all, they have indicated the 
types of dangers about which we are 
concerned as far as nuclear safety and 
stability are concerned. These include 
the disposition of this weaponry 
amongst the various political struc
tures in the territory of the Soviet 
Union, the possible danger of seizure, 
theft, sale, or the use of these nuclear 
weapons or components, or the transfer 
of such weapons outside the territory 
of the Soviet Union. 

There is one other danger that is pos
sible, and that is what we saw in Au
gust; we had coup and the possibility of 
a reversion, then-at least we were ap
prehensive about such a prospect-to 
the old Soviet Union, so to speak. That 
danger has not been totally and com
pletely removed. So another danger, of 
course, is that something of that sort, 
a radical reversion to the past, could 
take place, and then this weaponry 
would still be in their arsenal. It clear
ly is in our interests to get this weap
onry out of the arsenal of the Soviet 
Union, and to do it as quickly as pos
sible. 

Another condition being proposed 
here, which I think is very important, 
is that before we provide any assist
ance in destroying nuclear and other 
weapons, the President has to certify 
to the Congress that certain Soviet Re
public, or former Soviet Republic has 
to make a substantial investment of its 
own resources for these purposes. In re
sponse, we are going to take some of 
the money from our defense budget, in 
effect, to reduce the weaponry of the 
other side-we are going to take some 
of that money, and very directly help 
in reducing the weaponry of the other 
side. This means that then we can look 
to a future where we do not have to 
make the same kind of investment in 
weaponry on our side. 

We are going to bring their level of 
nuclear and other weaponry down. One 
of the reflections of the care of this 
amendment is that the President, be
fore he can move ahead to use this au
thority-and it is a discretionary au
thority-must certify to the Congress 
that the potential recipient is commit
ted, one, to making a substantial in
vestment of its own resources for dis
mantling or destroying. So it is not 
going to be in lieu of the recipient pro
viding resources. 
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The Soviets and the republics have 

limited resources; but we want them to 
move more quickly. We want to accom
plish this objective as soon as is hu
manly possible, but they must make a 
substantial investment of their own re
sources. They must forgo any military 
modernization program that exceeds 
legitimate defense requirements or is 
designed to replace destroyed weapons 
of mass destruction. Think about it. 
What a significant condition that is in 
terms of assuring ourselves that there 
is not going to be some other commen
surate buildup in military capability. 
The recipient must forgo any use of fis
sionable or any other components of 
destroyed nuclear weapons, in new nu
clear weapons. 

In addition, they must facilitate our 
verification of weapons destruction. 
They must comply with all relevant 
arms control agreements and they 
must observe internationally recog
nized human rights, including the pro
tection of minorities. 

Mr. President, I think this is an enor
mously and positively constructive 
amendment. It has been very carefully 
developed. It gives us an opportunity 
to take a very significant step to speed 
up the timetable that this weaponry 
will be destroyed. 

I think it is a very wise commitment 
of the limited amount of money that is 
called for in this bill-which is money 
that is in the defense budget, as I un
derstand it. It is money in the defense 
budget that would be used for the pur
pose of assisting the adversary or the 
potential adversary destroy their own 
weaponry. It is a very imaginative pro
posal, and I am very strongly in sup
port of it. 

I urge my colleagues to support this 
very significant proposition. 

Mr. President. I yield the floor. 
Mr. NUNN addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Georgia is recognized. 
Mr. NUNN. Mr. President, I commend 

the Senator from Maryland, not only 
for his remarks this morning, but also 
because when this proposal was under a 
great deal of fire, the Senator from 
Maryland personally told me that we 
should continue the fight. He has been 
a leader in this area, and I am very 
grateful to him for his remarks. 

Mr. SARBANES. Mr. President. I 
thank the Senator from Georgia for his 
kind statements. I must say that he 
has been interested in this for a long 
time as has Senator LUGAR and Sen
ator BIDEN, who has chaired a number 
of hearings in the Foreign Relations 
Committee on this subject and who is 
managing the CFE Treaty. We are all 
in agreement that this represents a 
major step in helping to achieve a very 
important result. 

The PRESIDENT pro tempore. The 
Senator from Delaware [Mr. BIDEN]. 

Mr. BIDEN. Mr. President, I was 
going to stand to see if anyone was 

going to seek recognition on the issue. 
I see our friend from Wyoming is here, 
so I will refrain and yield the floor. 

The PRESIDENT pro tempore. The 
Senator from Wyoming [Mr. WALLOP]. 

Mr. WALLOP. Mr. President, I thank 
the Chair. If I could, I would like to en
gage either the Senator from Georgia 
or the Senator from Indiana in a series 
of questions about this amendment. 

I begin by saying, Mr. President, that 
I do not know anybody who is not in
terested in finding a way to eliminate 
any proliferation of nuclear weapons. 
to eliminate any unnecessary threat, 
or do any of the sort of noble deeds 
that are contemplated by this amend
ment. What I am curious to determine 
is if anybody can determine if that is 
going to be the result of it. 

I think you begin by an understand
ing of the basic economic fact that 
money is fungible, that money pro
vided for an act here relieves the obli
gation for money from some other 
place to perform the requirements of 
that act. 

The Soviets, to the extent that they 
exist anymore, have undertaken these 
obligations to destroy their weapons. I 
understand the whole series of findings, 
that President Gorbachev has re
quested Western help in dismantling 
nuclear weapons and that there are 
changes underway. We, of course, 
would have had to have been dead for 
the last couple of years not to under
stand that. 

And the third is that it is in the na
tional security interests of the United 
States. Those are all givens and obvi
ous and acceptable. 

The exclusions-this is where I would 
like to direct some questions, through 
the Chair, to the Senator from Indiana. 
It says: 

The United States' assistance in destroy
ing nuclear and other weapons under this 
title may not be provided to any nation, So
viet Republic, or former Soviet Republic un
less the President first certifies to the Con
gress that the potential recipient is commit
ted to, (1) making a substantial investment 
of its resources to dismantle or destroy such 
weapons. 

Could the Senator explain who de
fines "substantial" and who otherwise 
might be able to question whether it is 
substantial or not? 

Mr. LUGAR. Mr. President, I respond 
to the distinguished Senator from Wyo
ming by saying that the President of 
the United States will have to make 
this determination. My presumption is 
the President of the United States will 
certify that substantial investment re
sources have been made. 

The purpose of the exclusion is an ob
vious one, and that is, although we be
lieve it to be in the best interest of the 
United States to see the weapons de
stroyed, in fact the Gorbachev-Bush 
understanding was that both of our 
countries would move in a very con
certed way toward these destructions. 
And we believe that the Soviets, or the 

entities that may be their successors, 
ought to fulfill that idea. We will have 
to make a determination-at least I 
would say "we" and in behalf of the 
President. He can make the determina
tion as to whether, in fact, the Soviet 
effort is a substantial one. 

Mr. WALLOP. Mr. President, may I 
ask either of the authors if they have a 
definition of what constitutes substan
tial? It is a vague word at best. and it 
has grave meaning when applied to 
something as serious as this. 

Mr. LUGAR. Mr. President, in re
sponse to that, on my own-the distin
guished Senator from Georgia may 
have an additional thought-clearly, 
we have outlined that the problem is 
twofold, and that is that the Soviets 
lack the resources, and they lack suffi
cient expertise either in quantity or 
quality to do the job. As a result, the 
presumption of this amendment is that 
we will have to supply a good bit of 
both. 

I simply go back to my earlier 
thought, and that is the President of 
the United States-in our interest, the 
United States' interest-will have to 
make a determination of what the 
term "substantial" means. 

Mr. WALLOP. I say to my friend, we 
just have been through the Gates hear
ings, in which everybody was talking 
about politicizing intelligence judg
ments. I am suggesting that the inad
vertent effect of this is we emphasize 
the word "substantial." Some will sug
gest that substantial has not been 
quite achieved and others will suggest 
that it is substantial; and why not let 
the President act? 

It seems to me that the authors of 
the amendment might be able to pro
vide us with at least their view of what 
constitutes substantial. 

Mr. NUNN. I say to the Senator from 
Wyoming, if the Senator will yield
Mr. President, I will say that one of 
the things that is paradoxical is that 
one way of looking at it is that the So
viets continue to modernize their nu
clear forces. That is, I am sure, a mat
ter of concern to the Senator from Wy
oming. It is a matter of concern to me. 

I also have had enough conversations 
with a number of people in the Soviet 
Union coming from different aspects 
and a number of people in the Russian 
Republic, including democratic reform
ers, to conclude that one of the reasons 
they are continuing to do this, No. 1, is 
because they do not know anything 
else to do; No. 2, they have a view to 
the amount of employment involved; 
No. 3, they do not really know how to 
convert their military industry now; 
No. 4, the West has not been very asser
tive in going in and giving them advice 
on conversion, although I believe that 
effort is picking up. 

It is my view, based on the conversa
tions I have had, that, we are going to 
see by the spring of this next year a 
very large-and I mean by "substan-
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tial" the word "large"; substantial, to 
me, is a synonym-a very large cut
back in Soviet efforts on moderniza
tion of forces because, primarily, the 
republics are cutting off the money. 

I believe that the President has to 
have discretion in this respect. 

I do not believe that Congress can 
write a word in that is more meaning
ful than "substantial." We believe, 
those of us who authored this amend
ment, that it is manifestly in our in
terest to help destroy those tactical 
nuclear weapons and those that the So
viets are willing to destroy, even if 
there is some continued military pro
duction going on. But I hope that it 
will be on a down scale, and my defini
tion on "substantial" would be a sig
nificant reduction from where we are 
now in terms of our intelligence analy
sis. 

I believe that in January, or Feb
ruary, or March, or April of next year 
we should see-for the President to 
move forward in this area-significant 
reductions from the level of production 
activities going on now. I think the 
President will have to make that deter
mination. 

It is also my view, though, that it 
could vary from one republic to the 
other. The Senator I think would agree 
with the way this is constructed. It 
does not go through the Central Gov
ernment necessarily, although that is 
not excluded. It could go to 
Kazakhstan if Kazakhstan were meet
ing those conditions and willing to 
have us help them, assist them in the 
storage and destruction. 

It could go to the Ukraine. If the 
Ukraine decides, after voting and if 
they do declare themselves independ
ent, if they decide they want to under
take at that moment to get rid of a lot 
of those weapons or most of them, it 
might go to the Ukraine. 

So, there could be a discretion here 
for the President to distinguish be
tween Russian republic, the Ukraine, 
Kazakhstan, or other republics that 
might have tactical nuclear weapons. 
So we do give the President discretion. 

But my own definition, depending on 
the republic, would be that we would 
see some continued scaleback from the 
production activities we have seen in 
the last year or two. I believe that is 
going to happen. I think it is already 
happening. 

I really do not believe that the intel
ligence has yet quite caught up with 
the resource allocation, because re
sources are being taken away from the 
center. The production committees in 
charge of production have been dis
mantled. There are hundreds of thou
sands of people who were in defense 
who are now out looking for jobs. 
There are a lot of other factories and 
plants there that are on the verge of 
closing down. 

None of us know how this is going to 
all play out. But it is my view that if 

we wait until we get the intelligence 
community coming over and saying 
this production facility is down, this 
one is down, this one is down, and this 
one is down, they also might be telling 
us at the same time, "We have seen 
evidence of nuclear scientists going to 
Libya, we have seen evidence of nu
clear material going to North Korea, 
we have seen intercepted shipments of 
nuclear material and chemical mate
rial going into Iraq." 

I do not want that news to come at 
the same time. So it is my view we had 
better get out in front of this. This is 
one time when the Congress of the 
United States should have some faith 
and confidence in the President of the 
United States. 

I believe the President of the United 
States and the Secretary of Defense are 
not going to use their discretion in this 
respect unless they have received it 
and unless these general conditions 
have been met. I think that we should 
all have confidence in that respect. I do 
myself have confidence in that respect. 

I say to my friend from Wyoming 
that this is a long answer. The way I 
view this-the Senator and I have 
worked together on the SDI issue this 
year-I view this as SDI up close. This 
is the ability to basically destroy an 
awful lot of weapons with a hammer, so 
to speak, rather than with an intercep
tor missile. This is a chance to really 
do something very positive in that re
spect. So that is the way I view it. 
That it my general approach to it. 

Mr. WALLOP addressed the Chair. 
Mr. BIDEN. If the Senator will yield, 

I want to make a point on the same 
point. I will take only 30 seconds. 
There is already a substantial cut, as 
the Senator knows. He sits on the In
telligence Committee. There is already 
a significant change in weapons pro
duction, from the year before, of tanks 
and nuclear material, et cetera. This is 
an inevitability. It is impossible to 
look down the road and see how any
thing, even the present level, can be 
sustained, let alone increased. 

Mr. WALLOP addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Wyoming. 
Mr. WALLOP. One of the things that 

worries the Senator from Wyoming is 
that, while it is improbable-improb
able-I do not think it impossible to 
look down the road and see even sus
taining the level, I do not want the 
taxpayers of the United States to sub
sidize that probability, which is one of 
the things that is worrying the Senator 
from Wyoming. 

I say again that money is fungible, 
resources are fungible, that devoted to 
one thing relieves pressures on it from 
some other place. It is an obligation 
that this Nation has, which brings me 
to the second part of it. 

The President certifies to the Con
gress the potential recipient is com
mitted to forgoing any military mod-

ernization program that exceeds legiti
mate defense requirements. 

Who is to determine what is a legiti
mate defense requirement? The Presi
dent of the United States? Is it the Re
public? Or is it the Soviet Union? 

Mr. NUNN. The President of the 
United States would have the duty and 
discretion to make that determination. 

Mr. WALLOP. I say again, Mr. Presi
dent, that we have seen such a 
politicization of intelligence, just 
through the nomination and confirma
tion of the Director of Central Intel
ligence, that this worries me, because 
the President can be criticized for 
doing everything or nothing under the 
terms of this. And the second part of 
that clause is that the potential recipi
ent is committed to forgoing, as I said, 
"any military modernization program 
that exceeds legitimate defense re
quirements * * *" 

Mr. President, here is where it both
ers the Senator from Wyoming: 
"* * * or is designed to replace de
stroyed weapons of mass destruction." 

Why should we be willing to pay 
them to replace destroyed weapons of 
mass destruction? 

Mr. NUNN. Mr. President, I say to 
the Senator that I think the way it is 
intended to be worded-and perhaps it 
can be sharpened-is that they are for
going any kind of replacement of de
stroyed weapons. 

If you read it, it says: 
Foregoing any military modernization pro

gram that exceed legitimate defense require
ments or is designed to replace destroyed 
weapons of mass destruction. 

So the words "forgoing any military 
modernization program," that is de
signed to replace destroyed weapons of 
mass destruction. That is exactly the 
Senator's point, that things intended 
to get to. 

Mr. WALLOP. I say, Mr. President, 
that it perhaps could use a little 
wordsmithing. It can be read in either 
direction. It would sound as though the 
taxpayer would be obliged to perhaps 
fund a legitimate defense requirement. 
That would include--

Mr. NUNN. I say to the Senator, 
would he feel better if we had this read: 
"Forgoing any military modernization 
program that exceeds legitimate de
fense requirements and foregoing the 
replacement of destroyed weapons of 
mass destruction?" 

Mr. WALLOP. I think that is a 
stronger statement and less debatable. 

Mr. NUNN. Mr. President, I ask to so 
modify the amendment, and I send the 
modification to the desk. 

The PRESIDENT pro tempore. The 
amendment is so modified. 

The modification is as follows: 
(3) that it is in the national security inter

ests of the United States (A) to facilitate on 
a priority basis the transportation, storage, 
safeguarding, and destruction of nuclear and 
other weapons in the Soviet Union and its 
former and present republics, and (B) to as
sist in the prevention of weapons prolifera
tion. 
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(b) ExcLUSIONS.-United States assistance 

in destroying nuclear and other weapons 
under this title may not be provided to any 
nation, Soviet republic, or former Soviet re
public unless the President first certifies to 
the Congress that the potential recipient is 
committed to-

(1) making a substantial investment of its 
resources for dismantling or destroying such 
weapons; 

(2) forgoing any military modernization 
program that exceeds legitimate defense 're
quirements and foregoing the replacement of 
destroyed weapons of mass destruction; 

(3) forgoing any use of fissionable and 
other components of destroyed nuclear weap
ons in new nuclear weapons; 

(4) facilitating United States verification 
of weapons destruction carried out under 
section 212; 

The PRESIDENT pro tempore. Does 
the Senator wish his modification to be 
read? 

Mr. NUNN. Yes. 
Mr. WALLOP. Mr. President, perhaps 

that would be wise. I am sure it re
flects what the Senator just said. 

The PRESIDENT pro tempore. The 
clerk will read the modification. 

The legislative clerk read as follows: 
On page 3, line 19, after the words "defense 

requirements" on line 18, strike "or is de
signed to replace" and insert in lieu thereof, 
"and forgoing the replacement of destroyed 
weapons of mass destruction." 

The PRESIDENT pro tempore. The 
Senator from Wyoming has the floor. 

Mr. WALLOP. Mr. President, I am 
still wandering through this area of the 
fundamentals of economics, and I say 
that I share the goals of the Senators. 
That is not a problem to me. But I 
wonder why, in this instance, through 
one, two, and perhaps three, we would 
not be paid to, rather than pay for this 
destruction. 

Mr. LUGAR. Mr. President, if I could 
respond by saying that the dilemma is 
clearly that the Soviet Union is com
mitted to the destruction of these 
weapons. But the timetable in which 
the 15,000 weapons we mentioned are to 
be destroyed would be a matter of the 
fungibility. The question is, is it in the 
best interest of the United States to fa
cilitate that destruction? In our judg
ment, it is. 

Let me respond to the thought raised 
by the Senator in an earlier question 
by saying that the moneys must finally 
be identified by the President. He must 
determine the rates at which they are 
expended and, furthermore, as opposed 
to being fungible with the Soviet 
Union, it may be that the President 
will want to contract with the contrac
tors of the United States for this de
struction. 

I understand the Senator's point, 
that the Soviet Union might finally get 
around to doing this, or its successors, 
over the course of the years, and there
fore they might finally pay the money 
without our having to lift a finger. I 
simply say to the distinguished Sen
ator that we believe it is in our inter
est to accelerate it. That is in the dis
cretion of the President, too. 

Mr. WALLOP. Mr. President, I thank 
the Senator from Indiana. I must say 
that I think there can be two views on 
that. I hold another, which is that the 
intelligence still indicates strong con
tinued modernization of Soviet strate
gic weaponry, in particular, but no par
ticular reduction of their efforts in 
conventional nuclear weapons. 

So what worries me is that the tax
payer is being asked to foot a bill that 
ultimately will be directed, or could ul
timately be directed against him. So 
when the whole purpose has been to re
lieve the taxpayer of that threat, the 
consequence may be the opposite. That 
is why I am trying to find some means 
by which the Senate, at least, could 
feel assured that this was going to be 
the case. I do not see it. 

Mr. LUGAR. If the Senator will 
yield, Mr. President, I see no possibil
ity that American taxpayers would be 
building armaments on behalf of the 
Soviet Union. The purpose of the 
amendment is clearly destruction of 
weapons. I understand the Senator's 
point that relief of this cost of destruc
tion could lead, if there were funds in 
the central government or the repub
lics, to the production of other weap
ons through the fungibility issue. I am 
simply--

Mr. WALLOP. If I may say, Mr. 
President, I am not suggesting that it 
would lead to it. I am suggesting that 
it relieves this necessity of stopping it. 
It is, today, going on. I am sure the 
Senator would agree with me that the 
intelligence indicates that there is a 
modernization program of substantial 
portions still going on in nuclear stra
tegic weaponry. 

Mr. LUGAR. Mr. President, the Sen
ator from Georgia has affirmed that 
point in his comment. He made the 
point that observation also indicates 
that it is winding down in large part 
through lack of funds in the Soviet 
Union, either for destruction of what 
they have built in the past, or if they 
are building anything more. Clearly, 
the President has to be clear-eyed in 
observing that process. 

Mr. WALLOP. Mr. President, a third 
requirement is that they would be for
going any use of fissionable or other 
components of destroyed nuclear weap
ons and new nuclear weapons. 

May I ask either of the sponsors how 
we propose to determine that? 

Mr. LUGAR. Mr. President, if the 
Senator will yield, I would simply indi
cate that our ability to be on the 
ground literally watching and partici
pating in the destruction of Soviet nu
clear weapons gives us a much better 
observation point historically for ver
ification than we ever had before. That 
really has to be the way we make that 
determination. 

Mr. WALLOP. Again, I would say 
that perhaps a particular way of doing 
this would be for the United States to 
acquire the fissionable material, take 

title to it, and remove it from the So
viet territory, and, in fact, oversee a 
relatively simple separation of parts of 
nuclear weapons. But the more impor
tant point is that it still is not an an
swer, that while we hope they will stop 
building or modernizing their strategic 
arsenal, they are not. Until they are 
absolutely not, I do not see that the 
taxpayer is really doing anything but, 
in fact, subsidizing that modernization. 

The PRESIDENT pro tempore. The 
Chair will call to the attention of the 
Senator from Wyoming [Mr. WALLOP], 
the order of Saturday which requires 
that at the hour of 12 o'clock noon, 
H.R. 3807 be temporarily laid aside for 
a I-hour debate on a motion to proceed 
to H.R. 3595. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that we be able to 
continue this debate for another 30 
minutes. 

The PRESIDENT pro tempore. Is 
there objection to the request? 

Mr. EXON. Mr. President, reserving 
the right to object, and I shall not ob
ject, the Senator from Nebraska has 
been waiting to speak on this very im
portant matter. I think the extension 
is a good request. I wish to have put in 
the unanimous-consent request to in
clude 5 minutes at a minimum set 
aside for the Senator from Nebraska. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. WALLOP. Mr. President, reserv
ing the right to object, and I do not, I 
think it shall depend upon how long 
the answers are to the questions I have 
yet to proffer whether we can get to 
that moment. I think they will not be 
that long but I have two more ques
tions which I wish to address. If the 
Senator is willing to take his chances 
on that, I am certain that he will be 
obliged. I do not know how long Sen
ators are going to take to respond. 

Mr. EXON. Mr. President, reserving 
the right to object, I have not had a re
sponse from the managers of the bill to 
the request of the Senator from Ne
braska. 

Could I be assured of 5 minutes before 
the vote on the measure presently 
pending? 

Mr. NUNN. Mr. President, I say to 
the Senator from Nebraska and the 
Senator from Wyoming there is no 
time agreement, so there is no reason 
the Senator cannot have whatever time 
he desires either between now and 12:30 
if the unanimous consent goes in ef
fect, or if we do not dispose of the 
amendment by 12:30, the other matter 
will be disposed of before this matter. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. SIMON. Mr. President, reserving 
the right to object, just an inquiry, and 
I shall not object. 

The PRESIDENT pro tempore. The 
Senator reserves the right to object. 

Mr. SIMON. When we finish with the 
Medicaid situation will we then return 
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to this amendment; is that the se
quence? 

The PRESIDENT pro tempore. The 
Senate would then proceed to the con
sideration of the CFR Treaty. 

Mr. SIMON. At what point will we re
turn to this amendment, then? 

The PRESIDENT pro tempore. There 
is nothing included in the order that 
deals with that situation. The Chair 
will state, however, there are three 
rollcall votes scheduled back-to-back 
beginning at 2 o'clock, the last of 
which deals with the cloture. If cloture 
is invoked, of course, under the rule, 
then the Senate will remain on the 
matter of cloture to the exclusion of 
all other business until the time under 
the cloture rule has expired or the mat
ter has been disposed of. 

Mr. SIMON. With the cloture vote 
that does change the situation. I have 
no objection, Mr. President. 

The PRESIDENT pro tempore. Is 
there objection to the request of the 
Senator from Delaware that there be 30 
additional minutes? The Chair hears 
none. 

Without objection, it is so ordered. 
The Senator from Wyoming retains 

the floor. 
Mr. WALLOP. Mr. President, I thank 

the Chair, and I assure my friend from 
Nebraska I do not think we have a 
whole lot more. But one of the prob
lems I have had on last Friday and last 
Saturday with the CFE Treaty is that 
before we are even about to enter into 
that, it is known that the Soviets are 
not in compliance with it. The Sec
retary of State has as much as con
firmed it. Intelligence briefings have as 
much as confirmed it. The proponents 
of the treaty have as much as con
firmed it. 

Now I want to check with my distin
guished friends from Georgia and Indi
ana as to how serious they are about 
the condition No. 5, which is complying 
with all relevant arms control agree
ments. It has not been the habit of this 
country to insist on compliance. 

Are they talking, may I ask either of 
them, of full compliance or short of 
compliance, or compliance that is not 
threatening? What is the basic criteria 
which they wish to have attached to 
this commitment? 

Mr. NUNN. Mr. President, I would 
say to my friend from Wyoming that if 
the language says the President first 
certifies to the Congress that the po
tential recipient is committed to-the 
key words "committed to"-complying 
with all relevant arms control agree
ments, I believe those words speak for 
themselves. The President would have 
to make that determination that the 
individual republic that is going to be 
engaged in this kind of cooperative ef
fort to destroy weapons is committed 
to arms control agreements. 

For instance, if the Ukraine becomes 
independent in December when they 
vote, then I think it is enormously im-

portant for the President to, basically, 
make it clear to them that not only is 
this particular section dependent on 
the Ukraine being willing to sign up 
with this treaty we have before us now, 
the CFE Treaty, but also even if the 
provision were not to pass the food aid 
that is already in the pipeline is sub
ject to that. If we have people in the 
republics that are violating the arms 
control agreement or indicating they 
are not committed to them, then I 
think the President has an obligation 
here, under this section, to not cooper
ate with them in other programs. I 
hope he would apply that as a general 
principle in other areas. 

I would say food aid we are sending 
over there now. The President an
nounced another $11/2 billion the other 
day. As the Senator indicates that is 
fungible also. 

Mr. WALLOP. I agree. 
Mr. NUNN. That relieves them in cer

tain other areas. I happen to agree 
with them. But the Senator's basic 
point on the food aid would also lie. So 
this is a discretion to the President of 
the United States as we often give the 
President in terms of arms control, and 
he would make this judgment, which 
will be a judgment based on intel
ligence assessment. 

Mr. WALLOP. I thank the Senator 
from Georgia. 

But I would say that according to the 
February 1991 Presidential Report on 
Soviet Noncompliance With Arms Con
trol Treaties, that they remain in vio
lation with the ABM Treaty, and the 
Biological and Toxic Weapons Conven
tion, and I am certain that this is a cri
teria. They are as well, though, they 
are not yet bound by this, in violation 
of the terms under the CFE Treaty. 

The problem the Senator from Wyo
ming has now and has al ways had with 
arms control is that it is a matter of 
convenience for a democracy and a 
President, a Congress or no one else 
dares let convenience stand in the way 
of compliance. 

I do not accuse anybody of any spe
cific intention in this. I am only recit
ing that the history, Mr. President, of 
arms control is that it is very incon
venient when we find whoever we have 
these agreements with in violation of 
them and wish to do other business. 
Every time we wish to do other busi
ness, we set aside the very concerns 
over which we entered into these theo
retically binding agreements in order 
to get on with the next little piece of 
convenience, more often than not, a 
matter of domestic political reaction 
rather than international security. 

So, may I direct one final question to 
the Senator from Georgia through the 
Chair: The other arms control agree
ments are pretty serious but the one in 
particular is a violation of the 1972 Bio
logical and Toxic Weapons Convention 
and we have determined that they have 
maintained an active offensive pro-

gram since the thirties. But now we 
have determined an unclassified state
ment that they are in violation of that. 

Does the Senator believe that being 
in violation of that or of the CFE Trea
ty would be sufficient to cause the 
President to pause in the delivery of 
this? 

Mr. NUNN. I would say to my friend 
from Wyoming--

The PRESIDENT pro tempore. The 
Senator will please address his re
sponses through the Chair. 

Mr. NUNN. Mr. President, I would 
say to my friend from Wyoming that I 
hope the President would consider 
these matters and consider them very 
carefully. I also hope that perhaps 
some of the republics that may find 
they have certain plants going on and 
production going on, they may not 
fully be aware of that, they, the repub
lics as opposed to the central govern
ment, may very well decide that they 
would like under this provision to co
operate with us in destroying some of 
that basic weaponry including possible 
biological. If that is the case, this pro
vision may help cure the problems that 
the Senator from Wyoming is con
cerned about. 

It would be a paradox if we had a re
public t;;ake over and find that biologi
cal weapons were being produced in 
contravention of various agreements 
and treaties over the years and then 
basically did not have the wherewithal, 
the technology, to be able to get rid of 
those because we did not have the fore
sight to provide for the President hav
ing discretion for this kind of program. 

I would also say the Krasnoyarsk 
radar, it is my understanding that that 
is being dismantled. It has not been 
completed. I think the Senator is cor
rect on that. So the key words here are 
"committed to" and the key to this is 
the President himself would have the 
discretion under this, and we would ex
pect him to consider all of those things 
the Senator from Wyoming has enu
merated. 

Mr. WALLOP. Mr. President, I thank 
the Senator from Georgia. Let me con
clude by saying that I understand what 
it is that they are trying to do and I 
think that the goal is laudable. It 
strikes the Senator from Wyoming it is 
a particular time for prudence. And the 
problem that we have in our democ
racie&-and Lord knows we would not 
trade them for the systems against 
which we have been deployed since the 
end of World War II-that the words 
"committed to" and others are words 
of convenience for democracies dealing 
with domestic reactions at home. They 
are no binding words. 

The words of this amendment are 
substantial and legitimate and de
signed to and committed to complying 
with relevant arms control agree
ments. And the problem is that each of 
those is peculiarly vulnerable to sub
jective judgments in the political 
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arena. I say to my friend they are pecu
liarly vulnerable to subjective judg
ments in the political arena from both 
sides, the right as well as the left. 

I mean, we have all seen it, saying 
you know that you were soft on the en
emies or you are not soft enough. If 
you, in fact, read the op-ed pieces of 
the last several days, you see precisely 
whereof the Senator from Wyoming 
speaks. 

I have heard that this is a time when 
we ought to take a risk for peace. Mr. 
President, I would conclude by saying 
the American public has taken their 
risk for peace and I think they have 
done it rather well and, in fact, cir
cumstances that the world sees now 
are the direct results of the steadfast
ness of the United States of America 
and her allies arrayed and allied 
against the forces of communism. And 
we have not come so far yet, Mr. Presi
dent, in the judgment of the Senator 
from Wyoming, that we ought to risk 
using American taxpayer dollars to 
subsidize Soviet behavior, which is in 
their interest as well as ours, while So
viet behavior which is only in their in
terest continues on even though it may 
be abated. 

Mr. President, I yield the floor. 
Mr. BIDEN addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Delaware is recognized. 
Mr. BIDEN. Mr. President, we are not 

asking the American public to take a 
risk for peace. We are asking the Amer
ican public to avoid a risk. We are not 
taking any risk. I find the reasoning of 
my friend from Wyoming, which is al
ways compelling, a bit confusing when 
he speaks about whether or not the So
viets will abide by the arms control 
agreement. 

Let me reduce it to terms that people 
who do not deal in arms control, as we 
do all the time, I think would under
stand. It is a little like my saying: 
Look, you have got a gun pointed at 
my head. You may blow my brains out. 
And you do not know how to unload 
that gun. But I am not going to show 
you how to unload that gun. Do you 
know why? Because you promised me 
that you were going to get rid of that 
dynamite you had in your garage and 
you did not. So I am going to teach you 
a lesson. I am not going to help you un
load that gun which you have pointed 
at my head. 

Now is that not brilliant reasoning? 
My goodness, we get so caught up in 
this sort of lingering ideological con
flict that no longer has much relevance 
that we sometimes suggest we act 
against our own interest. 

There is no risk here, Mr. President. 
Would any man or woman in the world 
not help a felon unload a gun pointed 
at them because the felon was going to 
continue to commit another crime or 
because the felon may come back with 
a new weapon the next day? 

There is an immediate concern, as 
the Senator from Georgia has pointed 

out. They are going to do something 
with these weapons, Mr. President. 
They do not have the money to trans
port them. They do not have the 
money to put them in storage. They do 
not have the money to keep them out 
of the hands of people they are con
cerned about. 

If only they could get the money, Mr. 
President, they could be transported. I 
am sure the Iraqis would pay to trans
port some of them. I am sure the Liby
ans would pay to transport some of 
them, as well. 

But, Mr. President, we are not asking 
the American people to take a risk. We 
are asking them to avoid a risk. As we 
lawyers say, let us argue an alter
native. Let us assume everything the 
Senator from Wyoming states is cor
rect; that the Soviets continue to be 
bad guys; they do not abide by agree
ments; they are continuing their weap
ons programs. So, to teach them a les
son, we are not going to dismantle nu
clear and chemical weapons that they 
either do not know how to dismantle or 
do not have the wherewithal to dis
mantle because we would rather spend 
money on producing exotic systems 
that would dismantle them in flight at 
much greater threat to the American 
people. 

If the Senator from Indiana and the 
Senator from Georgia succeed here
and it comes as no surprise to the Sen
ator from Wyoming, I do not think we 
had to put any of these conditions in 
here. I did not do that. I am just a sup
porter of the legislation. I do not think 
we need any of the conditions at all. 

We have a chance here, Mr. Presi
dent, to help get rid of in excess of 
10,000 nuclear warheads, whether they 
are nuclear mines or shells or beyond. 
And we are going to sit here and say: 
No, we are not going to do that. We are 
going to teach you a lesson. We will 
take our money and spend it other 
places. You dismantle them. 

One other point I might add, even if 
they had the money, Mr. President, 
they do not have the technology. They 
do not know how to do it as well as we 
do. 

And one last point, you have in these 
republics, Mr. President, a new awak
ening to their environmental fragility, 
and the environmental damage that is 
already done. 

There is an old joke my grandfather 
used to tell. He used to say: Talk about 
an oxymoron-I am from the Federal 
Government, and I am here to help 
you. 
· Americans out there understand 

that, with the Federal Government not 
very much in vogue these days. 

Can you imagine, you are living in 
the republics, and the central govern
ment leadership comes to you and says: 
Hey, we are going to destroy chemical 
weapons on your territory. Trust us; 
we know how to do it. 

On the other hand, Mr. President, 
what we do know is, if the folks over 

there know that American technology 
and Americans are helping them, iron
ically enough in the Soviet Union and 
its constituent republics, our techni
cians and our environmental experts 
will have even greater credibility than 
they do here. 

So, for all those reasons, I sincerely 
hope that the Senator from Wyoming, 
although some substantive elements of 
each of the individual arguments he 
makes have some merit, they fall 
under their own weight, in my humble 
opinion, when measured against the 
risk we are being asked to avoid
avoid-avoid-not take. 

I see my friend from Nebraska is 
here. I know he has been seeking rec
ognition. 

Mr. President, before I yield the 
floor, I ask unanimous consent that 
the vote on the Nunn-Lugar amend
ment occur upon the return to legisla
tive session, immediately following the 
disposition of the resolution of ratifi
cation of the CFE treaty. 

Mr. WALLOP. Mr. President, that 
has been cleared on the Republican 
side, without objection. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. SIMON. Reserving the right to 
object, Mr. President; I will not. I want 
to make sure I get 3 minutes in here to 
talk on the Nunn amendment briefly. 

Mr. BIDEN. I promise the Senator, 
Mr. President, I promise the Senator 
he will get 3 minutes to talk on the 
Nunn amendment, and I will stay here 
and listen; and everyone else will, too, 
I am sure. 

Mr. SIMON. That is a double pleas
ure, and I thank the Senator. 

Several Senators addressed the 
Chair. 

The PRESIDENT pro tempore. Is 
there objection to the request? Would 
the Senator from Delaware include the 
Senator from West Virginia [Mr. 
BYRD], in that request, for not to ex
ceed 5 minutes? 

Mr. BIDEN. Surely. 
The PRESIDENT pro tempore. Is 

there objection to the request? The 
Chair hears no objection. It is so or
dered. 

The Senator from Nebraska [Mr. 
EXON]. 

Mr. EXON. Mr. President, I am going 
to be very brief in my remarks in sup
port of what I think is a tremendously 
important amendment, probably best 
known as the Nunn amendment. I have 
attended several meetings in this re
gard. Out of those meetings has come 
the Nunn-Lugar amendment, which is 
before us. 

While there are not a great number 
of Senators on the floor now, and even 
fewer members of the press in the press 
gallery, I think this is a tremendously 
important amendment that needs adop
tion. And I hope it will receive an over
whelming vote of approval. 

I started out by saying what I have 
said in defense of this type of an 
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amendment previously on the floor of 
the U.S. Senate. 

While there are some legitimate con
cerns, and some legitimate concerns 
expressed here-and I think some good 
questions have been asked, and I hope 
satisfactorily answered-the fact of the 
matter, I think, is best summed up by 
a statement this Senator made on the 
Senate floor in this regard way back on 
November 7, on page S 16184, where I 
said: 

Mr. President, let me take a few moments, 
if I can, to try to put into some logical per
spective what looks like a new firestorm 
breaking out in the U.S. Senate and the 
House of Representatives with regard to the 
defense authorization bill. 

There was debate ongoing at that 
time with regard to a similar but not 
exact proposal that came out of the 
conference between the House and the 
Senate on the defense authorization 
bill. What we are doing here, and what 
we tried to do then, which was stripped 
out of the defense authorization bill, is 
merely to give the President of the 
United States, the Commander in 
Chief, some tools that he can work 
with if he sees fit. 

I think we have to trust the Presi
dent of the United States, as I do, to 
use any money that he thinks should 
be expended, to spend it wisely, and to 
not spend it if he thinks it would not 
be wise or in the national security in
terests of the United States. 

I have simply been astonished during 
the last 3 weeks at the views expressed 
on the Senate floor, which are ex
tremely isolationist in nature. And I 
think probably it is the greatest under
statement that I have ever made when 
I said that I felt rampant isolationism 
has emerged, and there is a lack of 
long-range view as to what really is in 
the national security interests of the 
United States. So much so that some
times, in contemplating this, I won
dered if some Members unthinkingly 
had been so much consumed with isola
tionism since the recent Pennsylvania 
elections, that maybe we could even 
consider going back to that old prin
ciple or theory that the world, indeed, 
is really flat instead of round. 

The bill we have before us is one 
which allows the President to exercise 
some jurisdiction. Certainly, Mr. Presi
dent, anyone who has been reading the 
widespread articles in the press of re
cent days, the television features and 
interviews that have shown very 
knowledgeable people, including our 
very distinguished Ambassador to the 
Soviet Union, should recognize that as 
of today, there is a major crisis of cata
strophic proportion taking place in the 
Soviet Union. 

I simply say that a hungry bear who 
has lost control of his nuclear devices 
is a very dangerous bear. I think the 
President knows that. I think those of 
us who look beyond the horizon and be
yond political expediency know that. 

Whatever we do here, it generally 
"costs the taxpayer" something. I feel 
that the national security interests of 
the United States and the taxpayer 
will be served very dramatically in the 
longrun if the President of the United 
States is given the authority and the 
tools to move speedily in a whole series 
of areas. 

I once again salute Senator Nunn for 
bringing this up originally in the de
fense authorization bill. I salute him 
and Senator Lugar and others for their 
leadership now. I hope we have the wis
dom to eliminate shortsightedness and 
political expediency, to pass the bill 
that is before us. 

Mr. President, I yield the floor. 
Several Senators addressed the 

Chair. 
The PRESIDENT pro tempore. The 

Senator from Virginia [Mr.WARNER]. 
Mr. WARNER. Mr. President, the 

Senator from Virginia would like to 
make a unanimous-consent request to 
have no more than about 3 or 4 min
utes, for purposes of having a colloquy 
with the Senator from Wyoming, relat
ing to the amendment the Senator 
from Wyoming and the Senator from 
New Hampshire [Mr. SMITH], are going 
to bring up, in the hopes they could ac
cept a recommendation from the Sen
ator from Virginia. It is in the form of 
an amendment. 

I ask unanimous consent now if I 
might proceed for no more than 4 min
utes. 

Mr. NUNN. Will the Senator withold 
that for 30 seconds? 

Mr. WARNER. Yes. 
Mr. NUNN. Mr. President, I say to 

the Senator from Nebraska that I ap
preciate his comments and leadership. 
I noted a few moments ago, we are 
spending $4 billion on SDI, and I think 
we have a very important consensus on 
SDI. 

The way I view this amendment now 
pending, it is SDI up close. It is SDI up 
close because we have an opportunity 
to destroy some 15,000 weapons in co
operation with the Soviet Union, plus a 
lot of chemical weapons. 

I thank the Senator for his leader
ship. He has been a strong supporter 
and proponent of this from the very be
ginning. I thank him for his words of 
support. I thank the Senator from Vir
ginia. 

The PRESIDENT pro tempore. Is 
there objection to the request of the 
Senator from Virginia that there be 5 
minutes during which he may engage 
in a colloquy with other Senators? The 
Chair, hearing no objection, the Sen
ator is recognized for 5 minutes for 
that purpose. 

Mr. WARNER. I thank the Chair and 
thank all Members present. 

First, I would like to associate my
self with the amendment of the Sen
ator from Georgia. I am a coEponsor. 
And I likewise associate myself with 
the Senator from Nebraska, [Mr. EXON] 

and his remarks. We have been part of 
the working group together for some 
time. I think you might say I was one 
of the first to support the version of 
the amendment way back in the Senate 
Armed Services Committee. 

Mr. NUNN. I say to the Senator from 
Virginia, if he will yield, he has been a 
supporter of this amendment. He sup
ported it back when the fire was hot 
and there were people against it and 
felt very strongly against it. I thank 
him for that support and am delighted 
he is a cosponsor. 

Mr. WARNER. I thank the Senator 
from Georgia. I think, like so many 
other things in life, it is distilled to 
where I hope it will be accepted by a 
majority of the Senate. 

Mr. President, turning to the amend
ment which is sponsored by the Sen
ator from Wyoming and the Senator 
from New Hampshire, as I view this, in 
consultation with the negotiators of 
the treaty and others, I recommend 
that they take into consideration an 
amendment which would provide as fol
lows, and I shall read it: 

Add after Condition (a)(5)(C), the following 
condition: 

"(6) PRESIDENTIAL CERTIFICATION ON SOVIET 
COMPLIANCE.-Within 30 days of the Senate's 
approval of the resolution of ratification, the 
President shall certify in a report to __ _ 
whether or not the Soviet Union is in viola
tion or probable violation of the terms of the 
CFE Treaty and protocols thereto." 

It seems to this Senator and others 
that that would enable the President's 
report to refer to that point in time as 
when the report is made. I think there 
would be certain advantages to that. 

I now yield the floor-I will not yield 
the floor, because I have 5 minutes, but 
I yield to the Senator from Wyoming. 

The PRESIDENT pro tempore. Does 
the Senator from Virginia yield the 
floor? 

Mr. WARNER. Mr. President, I am 
not sure of the parliamentary si tua
tion. 

The PRESIDENT pro tempore. The 
Senator yields to the Senator from Wy
oming. 

Mr. WARNER. For a question and an
swer. 

Mr. WALLOP. Mr. President, I say to 
the Senator from Virginia that in all 
probability the Senate would get a 
more honest report with this than with 
the language suggested by Senator 
SMITH. It is necessary to point out, 
however, that it requires no response 
on the part of the President other than 
to give a report. If he reports that they 
are in violation, there is nothing that 
slows down the process of ratification 
of the treaty. It will, I think, verify 
what is the view of Senator SMITH and 
my view that this is a political docu
ment and not a military strategic doc
ument because the President will have 
no choice but to certify that they are 
in violation or probable violation of 
certain of the undertakings that they 
have on this and yet we will not then 
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be able to slow down the process of 
completing these arrangements be
tween our countries. 

But I will say, in all honesty, I think 
we would get a report that was closer 
to the truth if the President and his 
people were not forced to act on the 
contents of that report. My inclination 
is to suggest or to hope that Senator 
SMITH would see it that way, too. I 
point out that this is essentially his 
amendment and he has a choice in 
that. 

Mr. WARNER. Mr. President, I thank 
the Senator from Wyoming, and I 
thank the Senator from New Hamp
shire [Mr. SMITH]. I hope, by the time 
the amendment is presented to the 
Senate for further debate, that this 
matter will be included. I yield the 
floor and I thank the Chair. 

Mr. SIMON addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Illinois [Mr. SIMON]. 
Mr. SIMON. Mr. President, I ask 

unanimous consent that I may proceed 
for 3 minutes on the Nunn-Lugar 
amendment. 

The PRESIDENT pro tempore. There 
being no objection, the Senator may so 
proceed. 

Mr. SIMON. Mr. President, first, I 
ask unanimous consent to be listed as 
a cosponsor of the amendment. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. SIMON. Mr. President, I com
mend our colleague from Georgia, Sen
ator NUNN, Senator LUGAR for their 
leadership on this. There is a tendency 
right now in our country to look in
ward, understandably, because of the 
overwhelming problems that we have 
in each of our States. But we also have 
to be aware of the rest of the world, 
and if, after spending literally trillions 
of dollars to take care of this Com
munist menace, we have now, through 
surgery and through a variety of ways, 
that has been taken out of the body 
politic, we have to be careful how we 
move. For us to permit the Soviets to 
have a situation where they can sell 
weapons, nuclear weapons, chemical 
weapons, biological weapons to Third 
World countries is inviting disaster. 

Second, it seems to me, beyond that, 
showing an interest in what is taking 
place in the Soviet Union is in our best 
interest. We do not want a left-wing 
dictatorship ultimately to be replaced 
by a right-wing dictatorship. The secu
rity interests of the United States is 
best served when we have free coun
tries. It is interesting that historically 
no two self-governing nations have 
ever attacked each other. 

World stability and U.S. security is 
tied in with that. I think the Nunn
Lugar amendment is clearly in the best 
interest of the United States, and I 
hope we follow through on it very, very 
quickly. I yield the floor, Mr. Presi
dent. 

Mr. NUNN. Mr. President, I thank 
the Senator from Illinois for his sup-

port and encouragement back when 
this amendment was under great fire. I 
recall very well his encouragement to 
continue on this. 

Mr. President, I ask unanimous con
sent that the Senator from Kentucky, 
Mr. McCONNELL; the Senator from New 
York, Mr. MOYNIHAN; and the Senator 
from Virginia, Mr. WARNER, be listed as 
original cosponsors. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. NUNN. I thank the Chair and 
thank my friend from Texas. 

MEDICAID MORATORIUM 
AMENDMENTS OF 1991-H.R. 3595 

MOTION TO PROCEED 

The PRESIDENT pro tempore. Under 
the previous order, H.R. 3807 is tempo
rarily laid aside. There will now be 1 
hour debate on the motion to proceed 
to H.R. 3595. Who seeks recognition? 

Mr. BENTSEN. Mr. President, it is 
important that the Senate proceed to 
the consideration of the Finance Com
mittee amendment to H.R. 3595, the 
Medicaid Moratorium Amendments of 
1991. The committee ordered this 
amendment to be reported out last Fri
day with only one dissenting vote. The 
substance of the committee amend
ment is a 90-day moratorium limiting 
the administration's authority to issue 
controversial regulations on State 
mechanisms for financing the Medicaid 
Program. The bill would also prohibit 
States from expanding the financing 
mechanism that issued during that pe
riod of the moratorium. 

In effect, what we are trying to do, 
Mr. President, is to put on a bilateral 
freeze. In all candor, I would rather the 
Governors and the administration 
work out their differences and finally 
resolve that. We reported out of the 
committee without recommendation 
that part of it. The reason it was re
ported out without recommendation is 
that we did not know the final termi
nology. So I am offering to the Senate 
in effect a dual procedure as we go over 
the language of the agreement between 
the National Governors Association 
and the administration. 

The problem is if you do not accept 
one of these, then we are stuck with 
the regulation proposed, and that is a 
very serious problem for many of the 
States across the country. So in these 
closing days I do not want to see that 
finally being the result. That is the 
reason as chairman of the committee I 
propose the dual procedures. 

The regulation in question was issued 
only 3 weeks ago and as many of my 
colleagues know who have been very 
involved in this process-the Senator 
from Florida, the Senator from Con
necticut, the Senator from West Vir
ginia-almost every Member of this 
body is concerned about the regulation. 
There have been very contentious ne-

gotiations between administration offi
cials and representatives of the Na
tion's Governors. The negotiations 
have been constructive in that they 
have resulted in a draft agreement that 
is under review by parties to the dis
cussions. 

However, the time is short and imple
mentation of the administration NGA 
proposal to supersede the earlier regu
lations requires legislative approval. 
Unless we act on the NGA and the ad
ministration proposal, or on the 90-day 
moratorium approved by the commit
tee, the regulation goes in effect Janu
ary 1. I think you would have chaos in 
the Medicaid Program in approxi
mately 40 of the States in this country. 

I and many people have urged Sec
retary Sullivan to withdraw the regu
lation, to work with us to enact early 
next year any legislation that might be 
needed. However, the administration is 
adamant in its refusal to withdraw the 
regulation and make it imperative that 
the Congress take action before we ad
journ for the year. 

I hope Senators will think that 
through and see what that means, what 
we face in the States, what we face 
with the providers. If Senators will 
allow us to move to the consideration 
of H.R. 3595, Members will have the op
portunity then to vote on the 90-day 
moratorium proposal approved by the 
Committee on Finance. That measure 
being fully amendable could also serve 
as the vehicle for consideration of the 
NGA administration proposal. 

But at this late hour failure to move 
to the consideration of H.R. 3595, as 
amended, will effectively stalemate 
any further legislative action, thereby 
allowing regulation to go into effect 
with all the results and chaotic condi
tions you are going to have with the 
providers and all of the poor folks who 
are going to be turned aside. 

Let me take a few minutes to de
scribe the problem facing States if we 
fail to act. First, since the regulation 
arguably violates congressional intent 
because it restricts severely States' 
ability to use provider-specific reve
nues to raise their Medicaid matching 
funds, States face ambiguity in at
tempting to determine which Federal 
requirements to follow in operating 
their programs. 

Second, the rule's effective date of 
January 1 falls in the middle of most 
States' fiscal years. I know that is true 
in the case of the State of the majority 
leader and apparently most States 
across the Nation. 

Thus States that relied on the pro
vider-specific taxes in preparing their 
budgets will be unable to raise the rev
enues they need to keep current poli
cies going. Since most State legisla
tures will not meet before the rule's ef
fective date, they will not have a 
chance to conform their laws to the 
rule or find an alternative financing 
source before that rule takes effect. 
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Speaking for the administration, 

HCFA Administrator, Dr. Gail 
Wilensky, has acknowledged that the 
rule if allowed to go into effect will be 
disruptive, and that is a very mild 
term as to what will actually happen. 

In the Finance Committee meeting 
last week, representatives of GNA, 
State legislators, counties, children's 
hospitals, public hospitals, as well as 
the children's defense fund expressed 
grave concerns about the rule's effect 
on the ability of States to maintain 
needed health care services for 25 mil
lion women, infants, children, elderly, 
and disabled who are allowed Medicaid 
for their health care. If we fail to stop 
this regulation but instead wait to act 
until after it has gone into effect in 
January, a tax increase or Medicare 
veterans services and other entitle
ment program cuts of nearly $6 bil
lion-$6 billion-will be required in 
order to offset the savings from the 
regulation that we expect the Presi
dent to assume in his budget for fiscal 
year 1993. 

Mr. President, I urge my colleagues 
to vote to proceed to this measure. It is 
the only way to prevent the detrimen
tal effects of the regulation from going 
into effect on January 1. If we fail to 
proceed, then we risk sending State 
Medicaid programs into chaos and 
jeopardizing access to care for the most 
vulnerable members of our society, the 
pregnant women, the infants, the chil
dren, the elderly, and the disabled indi
viduals who rely on Medicaid for their 
health and their long-term care. 

I urge my friends who would resist 
this to fully understand and appreciate 
the consequences if we do not proceed. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER (Mr. GRA

HAM). The Senator from Maine. 
Mr. MITCHELL. Mr. President, there 

originally had been 1 hour scheduled 
for debate on this subject, and as the 
Members of the Senate now know that 
time was reduced to accommodate ad
ditional time for debate on the imple
menting legislation with respect to the 
CFE Treaty. 

In view of the number of persons who 
have requested the opportunity to 
speak, I would like to suggest to the 
distinguished manager, the chairman 
of the Finance Committee, or raise the 
question whether or not it would be de
sirable instead of having the vote on 
the cloture motion immediately fol
lowing the last vote in sequence, as is 
now scheduled, to permit a period of 
debate in that time to make up for the 
time lost now so that Senators who 
wish to do so can speak. 

Mr. BENSTEN. If I understand the 
majority leader, he is talking about 
getting back to the original hour 
agreed to, that amount of time. 

Mr. MITCHELL. That is correct. 
Mr. BENSTEN. I am pleased to do 

that. I see some of my colleagues on 
the floor and I am sure there will be 

more. They ought to be given a chance 
to express themselves. So I agree with 
the request. 

Mr. MITCHELL. Mr. President, since 
I intend to make a statement now that 
will use up much of the time period, I 
am going to ask the staff to clear and 
attempt to clear with our Republican 
colleagues adding an addition 45 min
utes immediately prior to the cloture 
vote, which would give those Senators 
present an opportunity to be heard im
mediately prior to the vote, if that is 
agreeable to the Senators concerned, 
rather than going directly to the vote. 

I am trying to accommodate the Sen
ators who are here. It is important to 
them and their States. Is that agree
able? Is there a Senator who would pre
fer not do that, who would prefer to 
have the vote immediately, with fur
ther debate after the last vote this 
evening? 

Mr. ROCKEFELLER. Mr. President, 
if the Senator from Maine will yield, I 
assume the majority leader is talking 
about discussion before the motion to 
proceed but not in any way is the ma
jority leader suggesting the curtailing 
of debate after the motion to proceed 
on the matter of the moratorium. 

Mr. MITCHELL. The Senator from 
West Virginia is correct. What I am 
suggesting has nothing to do with what 
occurs after the vote. Under the origi
nal agreement, there was to be 1 hour 
for debate prior to the vote on the clo
ture motion on the motion to proceed. 
Because of events which have occurred 
that were not foreseen; namely, a 
longer time was used for debate on an
other subject, only about 15 or 20 min
utes will have been available. I am sug
gesting that we add 45 minutes prior to 
the vote to restore the substance of the 
original agreement. This has no effect 
on what happens after the vote. 

Mr. ROCKEFELLER. I thank the ma
jority leader. 

The PRESIDING OFFICER. The Sen
ator from Maine was recognized. 

Mr. DURENBERGER. Mr. President, 
will the majority leader yield? 

Mr. MITCHELL. Yes; I yield. 
Mr. DURENBERGER. Having partici

pated with the chairman of the Fi
nance Committee in both the presen
tation of the moratorium resolution 
and the alternative, let me say that I 
think it would be most appropriate to 
give us least that hour, and to have it 
comes, just before the vote I think will 
give everyone the time and the oppor
tunity to consider their objections and 
hopefully the argument made by the 
chairman of the Finance Committee in 
favor of letting us go ahead and argue 
this issue on the merits and to pass 
that moratorium agreement as well. I 
would be pleased to provide that. 

Mr. MITCHELL. Mr. President, what 
I am going to now do is make my state
ment on the subject during which time 
I have asked the staff to prepare a clo
ture agreement, and give notice to the 

Republican leader and to see if it can 
be cleared on that side. I think it is 
something that will be cleared. I hope 
it will be. I will therefore upon the 
completion of my statement propound 
the motion. That will give the Sen
ators the opportunity to be heard in a 
little while. 

Mr. President, I rise today to support 
the motion to proceed to the Medicaid 
Moratorium Amendments of 1991, 
which will delay the issuance of final 
regulations on the use of donations and 
provider-specific taxes by States to re
ceive Federal matching funds under 
Medicaid from January 1, 1992 until 
April 1, 1992. 

On September 12, the Bush adminis
tration issued an interim final rule 
that will prohibit States from using 
revenues from voluntary donations, 
provider-specific taxes, and intergov
ernmental transfers to pay for their 
Medicaid programs. 

The implementation of this regula
tion will cause fiscal chaos and result 
in a serious erosion of the Medicaid 
Program in many States, including 
Maine. Health care services to poor 
women, children, and the elderly will 
be jeopardized if these regulations go 
forward. 

I repeat my previous call upon Presi
dent Bush to withdraw these regula
tions. They violate both the statute 
and the intent of the Omnibus Budget 
Reconciliation Act of 1990. 

The use of provider-specific taxes was 
clarified in that act. It allows States to 
use revenues from taxes applied to hos
pitals or other health care providers as 
part of the State share for Federal 
matching payments. That reconcili
ation bill made one exception: Match
ing funds are not available for costs at
tributable to provider-specific taxes in 
cases where States reimburse hospitals 
and other facilities on a cost basis. The 
administration's September 12 rule ex
pands this exception into a broad pro
hibition of the use of most revenues 
from provider-specific taxes. If imple
mented it would cause real hardship in 
many States including the State of 
Maine. 

Since the September 12 rule was is
sued there has been a great deal of con
fusion about the impact of the regula
tions on individual States. The admin
istration admitted that the regulations 
were unclear and confusing and prom
ised to issue a clarification. On October 
29, a clarification was issued, but the 
impact of the regulations in the States 
continues to be unclear. 

For the last several weeks the Na
tional Governors Association and the 
administration have been trying to 
reach a compromise on this issue. The 
status of that effort is unclear. Several 
States have serious problems with the 
legislative language of the proposed 
agreement. 

The administration argues that State 
donation and tax programs have the 



November 25, 1991 CONGRESSIONAL RECORD-SENATE 34523 
potential to undermine a basic premise 
of the Medicaid Program, that funding 
be shared through a Federal match of 
State moneys. 

The Governors argue that the Fed
eral Government has no authority to 
dictate to a State government how it 
may raise State revenues to be used in 
meeting Federal matching funds re
quirements. 

There are some abuses in some 
States which should be corrected. How
ever, the administration is trying to 
gain a broad-based prohibition against 
all tax plans in States. This goes far 
beyond what is needed to deal with the 
problem and clearly violates the con
gressional intent contained in the 1990 
Reconciliation Act. 

The administration, the States and 
the Congress are equally concerned 
about the rising costs of the Medicaid 
Program. But we must also be con
cerned about the legitimate need to 
provide access to basic health care for 
our Nation's poorest citizens through 
the Medicaid Program. 

HCF A Administrator Gail Wilensky 
made the following statement in an Oc
tober 16, 1991 letter to Representative 
WAXMAN: 

I know that many States, for the most 
part, have been using the increased Federal 
funding to support legitimate and often nec
essary expansions to their Medicaid Pro
grams. 

In the past 5 years, the number of 
Maine Medicaid recipients and their 
costs have grown dramatically; in just 
the past 18 months, due to a severe 
downturn in the State's economy, the 
number of Medicaid recipients has 
grown over 25 percent, more than 36,000 
additional Maine citizens. 

Maine's Medicaid Program expendi
tures have doubled since 1986. The 
State's share of spending in the Medic
aid Program has risen 35 percent in 
proportion to overall general fund ex
penditures in the same period. 

The Maine Department of Human 
Services, working with HCF A region I, 
developed a provider specific tax plan 
as a responsible way to meet the health 
care needs of Maine's most vulnerable 
citizens. 

The result of the HCFA regulation 
will be to prevent use of Maine's tax 
plan after January l, 1992, even though 
it was developed in consultation with 
HCF A. The financial impact of the in
terim final regulation jeopardizes over 
$62 million in fiscal year 1992 and cre
ates a shortfall of over $48 million in 
the State's fiscal year 1993 budget. 
Clearly, it is in the best interest of all 
to continue to work toward a com
promise among the Governors, the ad
ministration and the States, but time 
is running out. 

Gi ve:n the short time remaining be
fore January l, the Congress cannot as
sume that these negotiations will re
sult in an acceptable agreement before 
the end of the year. It is therefore nee-

essary that Congress enact a morato
rium to delay these regulations in 
order to give the Governors and the ad
ministration more time to resolve the 
matter. 

As we work to delay the administra
tion's regulations we must we cog
nizant of the budget implications of 
such a delay and of a possible agree
ment in the next few months. 

Chairman BENTSEN and others have 
been working with the Office of Man
agement and Budget to develop accept
able language which will protect both 
the Congress and the administration 
during the period of the moratorium. It 
is my understanding that differences 
still exist between the administration 
and the Congress on this issue. Because 
I am concerned about the impact of the 
expiration date of the Finance Com
mittee-passed moratorium on my State 
and other States, I have reserved the 
option of offering an amendment to 
this moratorium which would extend 
the deadline until June 30, 1992. That 
will coincide with the end of the fiscal 
year in the State of Maine and many 
other States. Last Thursday, during 
the Finance Committee markup of this 
legislation, I asked the administration 
to provide me with an analysis of the 
budget implications of delaying the 
date of the Finance Committee-passed 
moratorium from April 1, 1992, until 
June 30, 1992. 

The response on this question from 
the administration is unclear. 

Last week, the House overwhelm
ingly passed legislation which would 
prevent HCFA from implementing the 
September 12 rule by extending the 
moratorium until September 30, 1992. 
While the Congressional Budget Office 
scores this legislation at zero cost, the 
Office of Management and Budget 
scored the bill at $1.5 billion a few 
weeks ago and recently increased its 
estimate of the cost to $5.8 billion. 

If an acceptable compromise is not 
reached very soon, legislation will be 
necessary to delay the implementation 
of the rule until such a compromise 
can be reached. 

If we are to continue to provide basic 
heal th care services under the Medic
aid Program to our Nation's most vul
nerable citizens, the Medicaid Morato
rium Amendments of 1981 must be en
acted by the Senate and a compromise 
reached with the House before our 
scheduled adjournment this week. 

I urge my colleagues to vote to pro
ceed to this important legislation. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MITCHELL. Mr. President, I am 

going to propound a unanimous-con
sent request, which I understand has 
been cleared on the Republican side of 
the aisle. I am advised by staff that the 
Republican leader has approved this. 

I now ask unanimous consent that 
immediately upon the disposition of 

H.R. 3807, the CFE implementing legis
lation, that there be 45 minutes for de
bate on the motion to invoke cloture 
on the motion to proceed to H.R. 3595, 
the Medicaid moratorium legislation, 
with the time controlled in the usual 
form. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

COMPREHENSIVE DEPOSIT INSUR
ANCE REFORM AND TAXPAYER 
PROTECTOR ACT OF 1991 
Mr. MITCHELL. Mr. President, I ask 

that the Chair lay before the Senate a 
message from the House of Representa
tives on S. 543. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House insist upon its 
amendments to the bill (S. 543) entitled "An 
Act to reform Federal deposit insurance, pro
tect the deposit insurance funds, recapitalize 
the Bank Insurance Fund, improve super
vision and regulation of insured depository 
institutions, and for other purposes," and 
ask a conference with the Senate on the dis
agreeing votes of the two Houses thereon. 

Ordered, That Mr. Gonzalez, Mr. Annunzio, 
Mr. Neal of North Carolina, Mr. Hubbard, 
Mr. LaFalce, Ms. Oakar, Mr. Vento, Mr. Bar
nard, Mr. Schumer, Mr. Frank of Massachu
setts, Mr. Erdreich, Mr. Carper, Mr. Torres, 
Mr. Kleczka, Mr. Wylie, Mr. Leach, Mr. 
Mccollum, Mrs. Roukema, Mr. Bereuter, Mr. 
Ridge, Mr. Roth, Mr. McCandless, and Mr. 
Baker be the managers of the conference on 
the part of the House. 

Mr. MITCHELL. Mr. President, I now 
move that the Senate disagree to the 
House amendments and agree to the re
quest of the House for a conference on 
the disagreeing votes of the two 
Houses; and that the Chair be author
ized to appoint conferees. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. RIE
GLE, Mr. SARBANES, Mr. DODD, Mr. SAS
SER, Mr. CRANSTON, Mr. GARN, Mr. 
D'AMATO, Mr. GRAMM, and Mr. BOND; 
from the Environment and Public 
Works Committee for title X only: Mr. 
BURDICK, Mr. LAUTENBERG, Mr. MITCH
ELL, Mr. CHAFEE, and Mr. DUREN
BERGER; from the Labor Committee for 
consideration of section 1159 only: Mr. 
KENNEDY, Mr. METZENBAUM, and Mr. 
HATCH, conferees on the part of the 
Senate. 

Mr. ROTH. Mr. President, the bill S. 
543, the Comprehensive Deposit Insur
ance Reform and Taxpayers' Protec
tion Act, as reported from the Banking 
Committee, contained an amendment 
which I offered whose purpose was to 
help both taxpayer and tax collector by 
imposing some stability in the area of 
State taxation of interstate branching. 
It was my concern that the new fact 
patterns Congress was creating by al
lowing banks to branch interstate 
would become the predicate, perhaps 
the pretext, on which precedents in the 
area of permissible State taxation 
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would be relitigated. If so, the unset
tling effect would dissuade banks from 
exercising their new branching author
ity. And as in any interstate taxation 
case, if one State is able to increase its 
revenues, that creates political pres
sure for other States involved with the 
same taxpayer to give tax credits. It 
was my concern that the legislation 
might somewhat inadvertently create 
many tax winners and losers among 
the States. 

Recognizing that a change in cor
porate form from a bank to a branch 
may legitimately carry tax con
sequences, I sought a more limited 
scope for my neutrality principle. It 
seems to me entirely fair and impartial 
to suggest that the very fact of a con
version of a bank into a branch in the 
host State should not affect the tax 
status of another bank that did not 
branch into the host State. That clear
ly is true where the other bank is com
pletely unrelated. But what about 
banks commonly owned by a bank 
holding company? It seemed to me, un
learned as I am in the specialty of 
State taxation, that there might be a 
problem, that is, that the conversion of 
a bank into a branch could serve as a 
basis for the host State to tax another 
part of the same bank holding company 
not previously taxed. 

Mr. President, I have a chart that 
helps to clarify the issue. In example 
No. 1 a bank holding company in State 
A owns a bank subsidiary in State B 
which in turn owns a bank subsidiary 
in State C. The bank holding company 
also owns a bank subsidiary in State D. 
In example No. 2, all facts are the same 
except that in State C there is a branch 
in lieu of a bank. The bank is whether 
that difference has significance in the 
tax treatment of a bank subsidiary in 
State D. 

Since I proposed my amendment, I 
have received an unwanted education 
in State taxation. Tax lawyers rep
resenting taxpayers and tax collectors 
have led me to conclude that the pres
ence of a branch in the taxing State A, 
as compared with the presence of a 
bank, has no real tax significance when 
determining whether there is a nexus 
to tax another bank-the one in State 
D-not involved in branching which is 
part of the same bank holding com
pany. I should note that the Multistate 
Tax Commission has been particularly 
emphatic in making that point. I ask 
unanimous consent that a letter from 
the Multistate Tax Commission be 
printed in the RECORD. 

If there is no basis for different tax 
treatment of the bank in State D de
pending on whether there is a bank or 
a branch in State A, and that is what 
they tell me, then I see no need for my 
amendemnt. While my amendment has 
none of the mischievous purposes that 
have been wrongly attributed to it, it 
is the better course that it be removed 
from the bill for two reasons. First, 

whatever language is used to convey 
the meaning of my amendment, it 
must be remembered that State tax
ation is a very complicated matter and 
courts may misinterpret my words. 
Second, the area of State taxation is 
not one often addressed by Congress. 
There may be several reasons for this. 
Respect for the doctrine of federalism 
is one which is important to this Sen
ator. 

In the present parliamentary situa
tion, my amendment has been 
superceded by the Senate's decision to 
accept Senator FORD'S substitute for 
the Banking Committee's version of 
title III, the title dealing with inter
state branching. The Senate's decision, 
therefore, obviated the need for me to 
strike my tax language. 

Although the Multistate Tax Com
mission, in its letter, recommends that 
"no other language should be sub
stituted" for mine, language which the 
Commission had offered me in our ear
lier discussion does now appear in title 
III. Section 302(b )(2) seems to embrace 
the principle of federalism that a State 
may do what is not prohibited by Fed
eral law, including the Constitution. 
That seems to me the obvious intent. 
But that is not exactly what it says. 

Article VI of the Constitution tells 
us that Congress can pass laws pursu
ant to the Constitution that have the 
effect of being the supreme law of the 
land. Thus a Federal statute may limit 
a State activity just as may the Con
stitution. 

However, section 302(b)(2) says that 
nothing in the various provisions re
ferred to shall be construed to restrict 
a State tax or method of tax "per
mitted by or permissible under either 
the Constitution of the United States 
or any other Federal law * * *" 

Literally, this cannot be so. Congress 
by statute cannot amend article VI. 
While some State activity may be per
mitted by or permissible under the 
Constitution, that is not the end of a 
State's inquiry. It must also determine 
whether the activity is permitted by or 
permissible under Federal law. It must 
do both-not "either," as the section 
seems to suggest. Where the Constitu
tion is silent on a subject and thereby 
permissive, one is still obliged to deter
mine what other Federal law says. 

The section would be literally correct 
if the section referred to a State tax or 
method of taxation that was not pro
hibited (rather than permitted) by ei
ther the Constitution or other Federal 
law. But as it now is written, it does 
not comport with the requirements of 
the Constitution. The letter from the 
Multistate Tax Commission advises 
that State taxation amendments have 
been "misconstrued by the courts" and 
that "all language carries certain 
risks." With language such as that in 
section 302(b)(2), it is easy to under
stand why. 

Thank you, Mr. President. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

MULTISTATE TAX COMMISSION, 
NOVEMBER 13, 1991. 

Hon. WILLIAM v. ROTH, Jr., 
U.S. Senate, 
104 Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR RoTH: This letter is in re
sponse to your request for our opinion re
garding the need for statutory language to 
address certain State taxation issues you be
lieve may arise upon the enactment of title 
m (interstate branching) of S. 543, the com
prehensive banking reform legislation. 

Having received your most recent draft of 
statutory language, a copy of which is en
closed for reference, we believe there are 
three distinct issues raised. First, in the ab
sence of any Federal prohibition in the bill, 
the State laws of taxation and existing Fed
eral laws will continue to apply to banks and 
whatever branches they may establish. 
There is not need for new Federal authoriza
tion of State taxation in this areas, except 
as to State taxation of Federal obligations 
and state visitorial powers which are ad
dressed in separate provisions of S. 543. 

Second, your draft language also prohibits 
State taxation which is discriminatory, oth
erwise unconstitutional, or unlawful. Such a 
prohibition appears redundant to us. What is 
unlawful is unlawful. The constraints of the 
Constitution-the due process and commerce 
clauses-are effective without statutory sup
port. Further, States are constitutionally 
and/or statutorily prohibited from discrimi
nating against national banks as opposed to 
State banks or against out-of-state banks as 
opposed to domiciliary banks. Discrimina
tory taxation is, therefore, a form of uncon
stitutional or unlawful taxation as you your
self suggest by using the word "otherwise" 
before the word "unconstitutional." Thus 
the above prohibition would appear unneces
sary. 

The third issue concerns the tax treatment 
accorded two similar fact patterns which dif
fer only through the presence in the taxing 
State of a branch in lieu of a bank. In the 
first situation, a bank holding company in 
State A owns a bank subsidiary in State B 
which in turn owns a bank subsidiary in 
State C; in addition, the bank holding com
pany owns a bank subsidiary in State D. In 
the second situation, in State C there is a 
branch present in place of the bank subsidi
ary. State C uses separate entity formula ap
portionment, not combined reporting. The 
remaining factors are identical. 

Having discussed the purpose of your 
amendment with your staff, we understand 
your purpose to be to insure that the tax 
treatment by State C of the subsidiary in 
State D be the same regardless of whether 
the economic presence in State C is through 
a branch or a subsidiary. For our part, we do 
not understand how there would be different 
tax treatment by State C of the subsidiary in 
State D. Absent industry's description to us 
of an operational circumstance where this 
issue would be raised in the context of mod
ern banking practices, we cannot conceive of 
an argument for dissimilar treatment. In our 
opinion, your amendment addresses a non
problem and is, therefore, unnecessary. 

In sum, we believe that all three facets of 
your amendment are unnecessary. While 
some might suggest that unnecessary 
amendments are harmless, we would take 
vigorous exception. It has been our unfortu
nate experience to see State taxation amend
ments misconstrued by the courts. So all 
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language carries certain risks. Where the 
amendment is unnecessary, the risk is im
prudent. Moreover, out of respect for federal
ism, Congress seldom seeks to limit State 
taxation authority. Such efforts should not 
be undertaken lightly. For those reasons, in 
response to your request, it is our opinion 
that it is preferable that the bill be silent re
garding your concerns. The Roth amend
ment, as it currently appears in the form of 
two sentences in both Sections 302 and 303 of 
S. 543, should be removed from the bill and 
no other language should be substituted in 
place of those sentences. 

We thank you for the opportunity to ex
press our views and wish to express our ap
preciation for the cooperation of your staff. 

Sincerely, 

Enclosure. 

DAN R. BUCKS, 
Executive Director. 

ROTH AMENDMENT-OCTOBER 11, 1991 

Any branch, located in the host State, es
tablished or acquired under subparagraph (A) 
shall be subject to State laws of taxation ex
cept that no State may impose any tax on 
any such branch which is discriminatory in 
purpose or effect or otherwise unconstitu
tional or unlawful. The fact that an out-of
state bank has a branch in a host state shall 
not provide any greater or lesser basis for 
the host state to impose a tax on any other 
bank, or subsidiary of a bank holding com
pany, that has not branched into the host 
state, than would exist if such out-of-state 
bank had a bank subsidiary in the host state. 

Mr. MITCHELL. Mr. President, am I 
correct that under the prior order the 
Senate will now resume debate on the 
CFE Treaty, and the pending Smith
Wallop condition thereto? 

EXECUTIVE SESSION 
TREATY OF CONVENTIONAL ARMED FORCES IN 

EUROPE 

The PRESIDING OFFICER. The Sen
ate will go into executive session to 
consider the resolution of ratification 
on the Treaty of Conventional Armed 
Forces in Europe. 

The clerk will report the resolution. 
The assistant legislative clerk read 

as follows: 
Treaty Document No. 102-8, Treaty on Con

ventional Armed Forces in Europe [CFE]. 
The Senate continued with the con

sideration of the treaty. 
Pending: Smith-Wallop executive 

amendment No. 1433, to establish U.S. 
obligation to the terms of the treaty. 

The PRESIDING OFFICER. The 
pending question is the amendment of
fered by the Senator from New Hamp
shire, Mr. SMITH, to the resolution. The 
time between now and 2 p.m. is equally 
divided and controlled in the usual 
form. 

Who yields time? 
Mr. MITCHELL. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. SMITH. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Without objection, it is so 
ordered. 

The PRESIDING OFFICER. The 
Chair wishes to notify the Senator 
from New Hampshire and other Sen
ators that the time between now and 2 
p.m. is equally divided and controlled 
in the usual form. 

Mr. SMITH. How much time is re
maining, Mr. President? 

The PRESIDING OFFICER. The Sen
ator has approximately 25 minutes. 

Mr. SMITH. Mr. President, I yield 
such time as I may consume for myself. 

Mr. President, during debate on the 
CFE Treaty this past Saturday, Sen
ator WALLOP and I offered what I be
lieve is a very important amendment. 
For those of my colleagues who may 
have not had the opportunity to review 
that amendment, let me say that is it 
very simple and straightforward. 

It says that the United States shall 
not be bound by the terms of this trea
ty, unless and until the President sub
mits to Congress his annual report on 
Soviet noncompliance, and certifies in 
the report that the Soviet Union is not 
in violation or probable violation of 
the CFE Treaty. 

That is the amendment, Mr. Presi
dent. It is neither lengthy nor is it 
complicated, but it cuts directly to a 
core issue in our consideration of this 
treaty: Whether the Soviets are violat
ing the accord before it even enters 
into force. That is the question. 

As my colleagues know, I have some 
very strong concerns over the manner 
in which the Senate is executing its ad
vice and consent role on CFE. They in
volve issues of national security, con
stitutional prerogative, and precedent. 

While the Foreign Relations Commit
tee, I believe, has made a good-faith ef
fort to address some critical issues, the 
committee-reported resolution of rati
fication simply falls short, in my view. 
Mr. President, the Smith-Wallop 
amendment focuses the Senate's atten
tion on both substance and precedent. 
The amendment would condition Sen
ate advice and consent to ratification 
on Soviet compliance with the treaty. 

Frankly, I cannot imagine how any
body could oppose this amendment. 
Without compliance, a treaty is worth 
no more than the paper it is written 
on. If the Senate is expected to ratify 
an · arms accord, the very least we 
should demand is that it is complied 
with. What is happening in the Senate, 
Mr. President, is that we are saying 
that regardless of whether the Soviets 
adhere to the conditions of the treaty, 
we are still going to rubber-stamp that 
agreement; this Senate is going to rat
ify the CFE Treaty, whether the Sovi
ets comply or not. 

I would say at this point, Mr. Presi
dent, that the historical record is re
plete with Soviet treaty violations. I 
am not going to go into them all. But 
we certainly know that the ABM Trea-

ty, SALT I, SALT II, the Geneva Pro
tocol on Chemical Weapons, the Hel
sinki Final Action, the Biological 
Weapons Convention, the Limited Test 
Ban Treaty, and the Intermediate 
Range Nuclear Forces Treaty [INF] 
have all been violated by the Soviets. 

So this is nothing new. Each year the 
President is required to submit to Con
gress a formal report on Soviet non
compliance with arms control agree
ments. The report assesses Soviet trea
ty obligations and provides a valuable 
perspective on the efficacy of verifica
tion regimes. The report is due on De
cember 1-Mr. President. That is not 
very far away. 

I understand that if we recess for the 
year and come back after the holidays, 
several weeks time will have passed. 
But surely the Senate, in advising and 
consenting to this treaty, ought to be 
interested in reviewing that report 
prior to ratification. 

That is the point of my amendment. 
Should we ratify a treaty before we 

find out if the Soviets are already 
cheating, and what those violations 
are? And make no mistake, they are 
violating it. And, yet, we are saying: 
Let us ratify it anyway; do not worry. 
Well, that is a dangerous precedent. It 
is a dangerous precedent for the Stra
tegic Arms Reduction Treaty ratifica
tion process and all future treaties, as 
well. 

The Smith-Wallop amendment states 
that the United States will not be 
bound by the CFE Treaty unless the 
President submits the Soviet non
compliance report, and in it certifies 
that the Soviets are not in violation of 
the accord. I believe that action by the 
Senate in this regard would be very im
portant, because it would send a mes
sage to the Soviets that we will not ac
cept violations. Abide by the treaty, or 
the United States will not be bound by 
it. That is the issue. 

Undoubtedly, some of my colleagues 
will probably say that this is an 
amendment designed to kill the treaty. 
That is just not the case. I am not op
posed to the CFE Treaty. What I do op
pose is hastily rushing consideration 
purely for appearances' sake. This trea
ty, Mr. President, off and on, has taken 
some 15 years to put together. Events 
have taken place in the last 2 years 
that none of us could ever have 
dreamed would happen-positive 
events. Perhaps those events moved 
faster than the treaty. I think it is 
pretty obvious they did. 

I do not think that the proposed trea
ty is responsible for the positive devel
opments such as the fall of the Berlin 
Wall, the Warsaw Pact dissolution, and 
now the breakup of the Soviet Union. 
We know it is not. 

Nonetheless, if the Senate's will is to 
ratify the accord prior to Thanks
giving, which it is apparently, we owe 
it to national security and our con
stituents to hedge U.S. obligations 
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under the accord to a certification that 
the Soviet Union is honoring their 
commitments. That is all I am asking. 

Mr. President, the intent of this 
amendment could not be clearer. If it is 
adopted, I hope the administration 
would not exploit some legal loophole 
to circumvent what is obviously in
tended through the certification. The 
process by which the Senate has con
sidered the CFE Treaty is wrong. The 
constitutional advise-and-consent 
process has been severely undermined 
here by both hasty and superficial con
sideration of the accord. 

To speak out against hasty approval 
is not to speak out against the treaty. 
It is not to speak out against those 
who have worked for years to formu
late this accord. It is not to speak out 
against the administration. It is not to 
speak out against those in this Senate 
who strongly support the treaty. 

It is simply saying let us find out 
what the violations are, and demand 
that the Soviets clear up those viola
tions before we consent to ratification. 
What is wrong with that? 

A report is due on December 1, days 
away. If we wait, true, we cannot ratify 
this treaty until January, perhaps Feb
ruary. But what will we have lost? A 
couple more months, after 15 years? 

The Senator from Delaware said last 
Saturday~or hinted~that the intent 
of the sponsors of the amendment was 
to kill the treaty. Again, this is not 
true. The intent is to make the treaty 
worth something; to give it legitimacy 
and meaning. 

This amendment does nothing to 
delay or prevent ratification. It merely 
sends the message that the United 
States will not be bound by the accord 
until the President certifies that the 
Soviets are not already cheating. In 
my view, this is the minimum which 
the Senate should insist upon in pro
viding its advice and consent to the 
treaty and exercising its constitutional 
prerogatives. 

To do otherwise is simply irrespon
sible and, I believe, damaging to our in
stitution and damaging to the concept 
and precedent that it would set for ad
vice and consent. 

Mr. President, at this time, I yield 
the floor. 

The PRESIDING OFFICER. The Sen
ator from Delaware is recognized. 

Mr. BIDEN. Mr. President, when we 
were last here a half hour ago, the Sen
ator from Virginia had preferred a po
tential compromise. Is there any word 
from the sponsors on their inclina
tions, if not the final disposition? 

Mr. SMITH. May I ask the Senator 
from Delaware, has he approved that 
and will he accept it? 

Mr. BIDEN. I have not seen the lan
guage. 

Mr. SMITH. Let me see if I can find 
it. Does the Senator have a copy of it? 

Mr. BIDEN. I now have a copy. 
Mr. WALLOP. Mr. President, will the 

Senator yield? 

Mr. BIDEN. I yield the floor. 
Mr. WALLOP. Just an observation: I 

think that Senator WARNER from Vir
ginia is on his way over to discuss that 
with both the Senator, as the distin
guished manager of this bill, and with 
the Senator from New Hampshire, who 
had only just seen it. 

Mr. BIDEN. Maybe I should withhold 
any further discussion of that potential 
compromise, until it is appropriate to 
speak more generally to the amend
ment as it now is proposed by the Sen
ator from New Hampshire. 

Mr. WALLOP. Mr. President, if the 
Senator will yield, what is the time sit
uation? May I inquire of the Chair. 

The PRESIDING OFFICER. The Sen
ator from New Hampshire has 15 min
utes and 51 seconds. 

Mr. WALLOP. Will the Senator yield 
5 minutes to the Senator from Wyo
ming? 

Mr. SMITH. I yield 5 minutes to the 
Senator from Wyoming. 

Mr. WALLOP. Mr. President, once 
again I return to the floor to suggest 
that this is more in the nature of a po
litical document than a document that 
has any military significance. It will 
be touted and embraced by the admin
istration and those who espouse it as 
having military significance, but, if it 
did, the amendment that has been of
fered by the Senator from New Hamp
shire and myself would have been 
adopted. If it made a military dif
ference to the United States, it would 
surely make a military difference to 
the United States to know whether or 
not the party with whom we are enter
ing into this agreement would be in 
compliance. It cannot be argued, Mr. 
President, that this treaty has con
sequence to the American people in 
terms of our military safety or our al
lies' and at the same time be argued 
that it is of no consequence whether 
the other side is in compliance. 

Now, there is disagreement in the in
telligence community on the issue, but 
everyone agrees that the treaty limited 
equipment that was in the zone at the 
time of signature of the treaty. And 
the estimates range from several thou
sand to some 18,000 pieces. 

The Senator from Delaware stated 
that the lower range was some 800 
pieces of treaty-limited equipment. 
That is simply not true. That is not the 
lower range. And were we to have a 
classified session, other Senators could 
assure themselves of that. 

The problem, Mr. President, is that 
this treaty is probably, because of the 
passage of time, already irrelevant. It 
is certainly relevant to ask the ques
tion whether the principal entity with 
whom we enter this treaty exists any 
longer, namely, the Soviet Union. But 
if the argument is made that they do 
exist, then somebody has to make an 
argument, Mr. President, that the pur
pose of these treaties is to comply the 
terms with them. Neither party can 

trust the other party's will unless both 
parties are willing to do that. 

Now, the treaty that is going to be 
relevant is arriving in the Senate prob
ably next year early, namely, the 
START Treaty. And if the precedent 
set here today is that it does not make 
any difference how lawful the behavior 
of either party is to the treaty, then, 
Mr. President, the Senate is abdicating 
its rightful role in the process. And 
that is what I think is the worry that 
the Senator from New Hampshire and I 
have. 

Again, I say, it cannot be argued that 
there is military significance to this 
treaty and at the same time argue that 
it makes no difference whether or not 
they are in compliance. I wish that my 
friend from Delaware and I could de
bate this issue in front of the full Sen
ate in classified session because the 
figures are significant, I will say to the 
Senate. They are not militarily insig
nificant unless the whole thing is mili
tarily insignificant. 

One begins to have the idea when one 
sees that the amendment we will be 
voting on later also requires that the 
people of the United States pay to dis
mantle the weapons that were con
structed to destroy them. We will be 
asking, now, the taxpayers of the Unit
ed States to pay for the dismantlement 
of those, at the same time that a mod
ernization program is going on. 

Mr. President, until the Senator from 
Virginia arrives with his suggestion, I 
yield the floor and hope that the man
ager might use some time on their side 
so that we might be able to discuss 
that proposal when he arrives. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware is recognized. 
Mr. BIDEN. Mr. President, while 

both the Senator from New Hampshire 
and the Senator from Delaware have 
different perspectives in deciding 
whether or not the proposal that is 
being suggested by our friend from Vir
ginia here is acceptable, I would like to 
speak to a few points that have been 
made thus far. 

In the resolution of ratification that 
is at the desk now, condition 2 relates 
to data and the data discrepancy. It 
says: 

Whereas data supplied by the Government 
of the Union of Soviet Socialist Republic! 
pursuant to Article XIII and the Protocol on 
Information Exchange, regarding its equip
ment holdings in the Atlantic to the Urals 
area as of November 19, 1990, differed from 
United States estimates of such equipment, 
the United States shall-

(A) continue to seek clarification of those 
holdings of Treaty-limited equipment as of 
November 19, 1990; and 

(B) seek to obtain additional reductions of 
equipment in Treaty-limited categories in 
the event the President determines that ac
tual holdings of Treaty-limited equipment 
by any state party exceeded its declaration 
concerning its holdings of such equipment as 
of November 19, 1990. 
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The purpose of that is to accomplish 

the end being sought by the Senator 
from New Hampshire. But let me read 
from a letter that I received just this 
morning from the President of the 
United States. It is dated November 25, 
1991. 

DEAR MR. CHAIRMAN: I am pleased that the 
Senate will vote on the CFE Treaty today 
and appreciate what you and your colleagues 
on the Foreign Relations Committee have 
done to bring the Treaty to this point. After 
months of work by the Foreign Relations, 
Intelligence and Armed Services Commit
tees, the CFE Treaty is on the verge of being 
approved by the Senate. 

Unfortunately, the positive results of years 
of work could be lost if the Senate approves 
an added condition such as that to be voted 
upon today that ties U.S. compliance with 
the Treaty to the Soviet data problem. Such 
a condition could not be implemented and 
would cause this complex, multilateral-and 
extremely advantageous-Treaty regime to 
collapse. 

A key element of the dispute over Soviet 
underreporting was their failure to count 
ground-based equipment assigned to the 
Navy. In resolving this issue, we also dealt 
with Soviet withdrawals of equipment be
yond the Urals. Ultimately, after seven 
months of negotiation, in which President 
Gorbachev and I were directly involved, all 
22 Treaty participants reached a legally
binding agreement that the Soviets would 
reduce some 3,700 more pieces of equipment 
now in the CFE zone, and a political commit
ment that they would reduce 14,500 addi
tional pieces beyond the Urals. 

These June agreements did not, of course, 
resolve all outstanding data questions. But 
it was the view of all CFE Treaty signatories 
that there was sufficient progress to make it 
possible to proceed toward ratification and 
implementation. Indeed, your Committee, in 
its analysis of the data issue, saw in the 
14,500 reduction an effort by the Soviets to 
"make amends." 

I take the issue of Soviet underreporting 
very seriously, and work on these issues con
tinues in Vienna. Our dialogue with the So
viets, especially since the August coup, has 
been encouraging. But we would destroy all 
these efforts, and indeed the Treaty as a 
whole, if the Senate imposed a unilateral 
U.S. solution to this complex issue. The con
dition already recommended by your Com
mittee gives me a way to continue work on 
remaining data questions within the 22-na
tion framework. 

I sincerely hope that the Senate will con
sent today to this vital Treaty based on the 
Resolution of Ratification as it now stands. 

Sincerely, 
GEORGE BUSH. 

I did say to my colleague from New 
Hampshire in the discussion we had 
last week that we could not afford to 
wait. And my good friend from New 
Hampshire a moment ago stated that 
we waited this long, what difference 
would 2 months make which is the 
amount of time the Senate would be 
out of session, before we are able to re
consider this resolution of ratification? 

I suggest that, in light of what has 
happened in the last 2 months, Lord 
only knows what is going to happen in 
the next 2 months. We have a cir
cumstance now where all of the 22 na
tions have agreed to the details of the 

resolution that is before the Senate. 
Not the conditions, but the details that 
they were required to sign onto. 

And further, we have a clear under
standing on the part of the Republics 
which may become independent na
tions, that it is their intention to be 
bound by the conditions of this treaty. 
And we put in a condition dealing with 
the prospect for a republic becoming an 
independent nation. 

My concern is, if we let this languish 
for 2 months, we in fact do not have 
any idea what the lay of the land will 
be, come February; come mid-Feb
ruary, or March, or whenever we would 
get back to this treaty if we were to 
delay. The end result of this is, as we 
are dealing with an attendant piece of 
legislation, the so-called cascading leg
islation, would require the Soviet mili
tary to destory thousands and thou
sands of pieces of equipment of dire 
consequence to us, when in fact we will 
not have to destroy any at all. 

To wait for that bargain to be re
made, for it to be altered so that the 
conditions of the Senator from New 
Hampshire would be met, would put us 
in such a position, that we would be op
erating at our own risk because of the 
rapidity with which the Soviet Union 
is disintegrating and with which the 
rest of Eastern Europe is emerging. 

I see my friend from Virginia is on 
the floor, the architect of this poten
tial compromise. In order to accommo
date his schedule and all of ours, I will 
yield the floor at this moment. 

The PRESIDING OFFICER. Who 
yields time to the Senator from Vir
ginia? 

Mr. WARNER. Parliamentary in
quiry, the time allotted to each side re
maining is what? 

The PRESIDING OFFICER. The Sen
ator from New Hampshire has 11 min
utes and 23 seconds, and the Senator 
from Delaware has 14 minutes and 57 
seconds. 

Mr. WARNER. Mr. President, I won
der if-I make a proposal that such 
time as I may take, 3 or 4 minutes, be 
allocated equally between the two 
sides? 

Mr. BIDEN. That is fine. Up to 4 min
utes. Equally divided. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The Senator from Virginia is 
recognized. 

Mr. WARNER. Mr. President, I thank 
all Senators present here, particularly 
the sponsors of this amendment and 
the distinguished Senator from Dela
ware. I do suggest a proposal. It is one 
that has basically been structured with 
the consultations of the Senator from 
New Hampshire and the Senator from 
Wyoming. I shall read it. But before 
doing so I would like to give some 
background. 

As I examined this amendment and 
the work by the Senators from Wyo
ming and New Hampshire, their work 

is consistent with what this body has 
repeatedly done time and time again in 
the area of compliance with the trea
ties with the Soviet Union. It is not 
really breaking any new ground, except 
that we have done it first in bills which 
eventually became statutory law. Now 
it is a question of treaty. 

So I think there is a certain consist
ency that can be achieved. I suggest 
the following language might well be 
that vehicle to achieve consistency be
tween the actions taken by this body 
in recommending to the President for 
his signature, which became law, cer
tain statutes and now the treaty. I will 
read it. 

The amendment would read: 
Add after Condition (a)(S)(C), the following 

condition: 
(6) Presidential Certification on Soviet 

Compliance. Within 30 days of the Senate's 
approval of the resolution of ratification, the 
President shall certify in the President's So
viet Noncompliance With Arms Control 
Agreements Report, required pursuant to 
Public Law 99-145, whether or not the Soviet 
Union is in violation or probable violation of 
the terms of the CFE Treaty and protocols 
thereto. 

I believe this modification would 
allow the Senate to register its very 
deep concern about the possibility of 
Soviet violation of this CFE Treaty at 
the time of signature relating to the 
date, while at the same time recogniz
ing changes that have occurred since 
that time. 

Mr. President, I ask unanimous con
sent to expand my remarks, and I yield 
the floor. 

Mr. WALLOP. Could I direct a ques
tion to the Senator from Virginia? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SMITH. I yield 2 minutes to the 
Senator from Wyoming. 

Mr. WALLOP. Mr. President, this 
contains additional language over that 
which was discussed prior to lunch. I 
might inquire of the Senator, what was 
it the law citation requires? 

Mr. WARNER. Public Law 99-145. 
Mr. WALLOP. It requires? 
Mr. WARNER. It is the annual re

port. 
Mr. WALLOP. It is the same annual 

report that is due on December 1? 
Mr. WARNER. That is correct. 
Mr. WALLOP. And which never ar

rives until sometime in June? 
Mr. WARNER. It is correct it is due 

December 1. 
Mr. WALLOP. That is the report, the 

only report the Senate would receive 
with regard to Soviet compliance or 
noncompliance with this amendment? 

Mr. WARNER. Under the proposal of 
the Senator from Virginia, Mr. Presi
dent, that would be the only report. 

Mr. WALLOP. I ask the Senator if he 
thought that the administration and 
others might suggest that that report
time is of the essence with regards to 
that report. Whereas the other ones 
might be less so. That is one of the rea-
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sons why the Senator's first suggestion 
to us was acceptable. But if we have to 
wait for all other chemical and toxic 
weapons, it really sort of takes away 
the basis. 

Mr. WARNER. The Senator makes an 
observation. He is correct, in my per
sonal judgment. The amendment that 
the Senator is recommending to be two 
sponsors is-the Senator from Vir
ginia's amendment-it does not imply 
this meets all of the judgments that 
are present in the administration at 
this time. I have spoken to several of 
the principles and I believe there is a 
consensus that this would be helpful. 
But I am not representing that this is 
an administration amendment. 

The PRESIDING OFFICER. The 2 
minutes of the Senator from Wyoming 
have expired. 

Mr. WALLOP. Could I have 1 addi
tional minute? 

Mr. SMITH. I yield to the Senator 
from Wyoming, 2 additional minutes. 

Mr. WALLOP. What I would like to 
try to achieve is you get this report 
separated out from the report on arms 
control compliance, so that at least it 
was a report to the Senate. Keep in 
mind this does not require any respon
sive behavior on the part of the admin
istration. Even if they say they are in 
compliance with no part of it we will 
still have authorized the ratification 
and I assume they will have already 
ratified that as a treaty. So keep in 
mind it does not ask us to back out of 
the treaty or take any other action 
other than to report to the Senate the 
status of compliance with regard to 
this treaty and its protocol. 

Could we try to find a way? Does the 
Senator think we could separate that 
piece out? 

Mr. WARNER. Mr. President, I am 
open to suggestion. I suggest the two 
principal sponsors see if they can rec
oncile their views on that point. I am 
merely trying to resolve this in such a 
manner that the amendment would 
garner greater support in the Senate. 

I think with some modification in 
that vein, the amendment would. 

Mr. WALLOP. Still on the time 
yielded to me, I inquire of the Senator 
from Delaware if he has any informa
tion to work toward a resolution that 
would be satisfactory to that side? 

Mr. BIDEN. I apologize for not being 
able to answer immediately. That is 
what we are trying to do right now. 

But I am disinclined at the moment 
to accept the compromise. I know you 
are not offering it, but if you could 
give me at least another moment, that 
is what I am considering right now. I 
am trying to make sure I understand 
everything. 

Mr. WALLOP. Could I suggest the ab
sence of a quorum with the time to be 
charged to both sides? 

Mr. BIDEN. I object to that, Mr. 
President. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. BIDEN. I object only for the fol
lowing reason, I say to my friend. We 
have only 12 minutes left. The Senator 
from Tennessee has a good 40 minutes 
of questions for me. We are going to 
try to get it in in 7 minutes. I do not 
know how that is possible if we let the 
quorum call run. 

Mr. SMITH. May I suggest the Sen
ator from Delaware take a little time 
with his side and discuss it. 

Mr. WARNER. Will the Senators 
forebear and give me 30 seconds? 

As I examine this, I believe the rec
ommendation-and it is a rec
ommendation. I am, under parliamen
tary procedure, not able to send an 
amendment to the desk, so it is up to 
the two sponsors. But I believe the lan
guage that is now being discussed with 
the Senator from Virginia would go di
rectly to that concern expressed, in the 
letter from the White House, by the 
President which "ties U.S. compliance 
with the treaty to the Soviet data 
problem." That is the purpose of the 
language of the Senator from Virginia. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. I yield 7 minutes to my 
distinguished friend from Tennessee. 

Mr. GORE. Mr. President, there are a 
lot of legitimate questions about what 
we are doing. Before I put some of 
them I would like to compliment the 
distinguished manager of this matter 
for his patience and diligence and un
derstanding of these questions. Most of 
the debate and discussion relating to 
the Senate's action with respect to the 
CFE have centered about essentially 
constitutional questions. I would like 
to make sure we understand what we 
might be getting into in the extremely 
likely event that the Ukraine does, in 
fact, declare itself to be independent. 

I tried to reduce my uncertainties to 
questions and they are sincerely 
meant. I have come to the floor in 
search of knowledge on these points. In 
light of the short amount of time that 
we have, I would like to have an elabo
rated answer for each of these ques
tions for the record. I would like to 
just put them aside and explain my un
derstanding of them and why I think 
the Senate should proceed to ratify 
this treaty in spite of the tremendous 
uncertainty that surrounds it. 

I do think that the Senate's amend
ment makes it possible to ratify the 
treaty, uncertainties notwithstanding. 
But based on what I take to be a great 
deal of ambiguity about the situations 
we may find ourselves in after the 
Ukraine announces its independence, I 
hope that we all realize that there is a 
difference between ratifying a treaty 
and being able to sustain a treaty. It 
may very well be, in fact I think it is 
in the best interest of the United 
States of America to ratify this treaty, 
for the Senate to do so. But whether or 
not it can be sustained will depend 
upon how we react to the events we are 

going to see unfold after the Ukraine's 
announcement of independence. 

We have to be absolutely clear that 
there are limits to how far we can tol
erate being yanked around as a result 
of protracted maneuvering and dis
agreement between the Ukraine and 
the rest of the former Soviet Union. 
They have to realize that the stakes 
are very high, and interfering with this 
treaty's operation will carry with it 
the risk of severely damaging all other 
forms of U.S. cooperation. Frankly, I 
would feel better if that point were 
made pretty forcefully by the Presi
dent. 

One set of questions involves the 
United States view of the obligations 
held by the Ukraine at the moment it 
declares its independence. Will it be 
bound even though it is not a party to 
the treaty? And if that is our assertion, 
how solidly based is that in inter
national law? If it is based on the Vi
enna Convention, does the fact that the 
United States has not ratified that 
convention complicate our reliance 
upon it? 

I will invite the distinguished floor 
manager to respond for the RECORD. 
But let me state that it is my under
standing, having searched for the an
swers to these questions, that there is 
no clear and definitive answer avail
able, and we are asked to vote on this 
even though there is uncertainty about 
such important points as these. 

I do believe, let me repeat, that it is 
nevertheless in our interest and in the 
country's interest to ratify this treaty. 
But, again, the way the Ukraine and 
the rest of the former Soviet Union in
terprets these questions and the way 
we interpret these questions and an
swer them will determine whether or 
not this treaty is sustainable. 

The next set of questions are as fol
lows: Is the Senate's amendment say
ing any future state formed in the re
gion covered by the treaty is expected 
to accept the obligations of the treaty? 
And if that is the case, then when is 
the Ukraine considered to be a state? 
When it declares itself to be one? When 
the United States officially recognizes 
it? When all of the CFR signatories rec
ognize it? 

Again, these questions, important as 
they seem to oe, have not yet been an
swered and remain shrouded in uncer
tainty. 

Is it irresponsible for the Senate to 
go forward and ratify this while these 
questions remain unanswered? 

Under normal circumstances, I would 
say, yes, that is irresponsible. But the 
world is changing so rapidly, perhaps 
as rapidly in the former Soviet Union 
as in any other part of the globe, that 
a choice to withhold ratification would 
be a worse option. And so again we 
come to this distinction between the 
extent to which a treaty is ratifiable 
and the extent to which it is sustain
able after ratification. 
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I would simply say, as one Senator, I 

would like to serve notice that I be
lieve it is in the best interest of the 
United States not just to ratify it but 
to review its sustainability afterwards 
in light of the way we, the Ukraine, 
and the rest of the former Soviet Union 
respond to these expected develop
ments. 

Finally, suppose the Ukraine states 
that it is ready to accept the obliga
tions of the treaty but continues to as
sert its intention to form a 400,000-man 
army and suggests that the Soviets or 
the Russian Republic absorb that by 
reducing their forces accordingly. At 
what point do we consider the treaty to 
be actually breached? Do we wait until 
the actual number of troops by our 
count exceed overall totals? Is it cor
rect that under the treaty there could 
be a period of as long as 30 months be
fore a material breach could be de
clared? 

To that latter question, it is my un
derstanding that the answer is yes, 
there could be a period of as much as 30 
months before a material breach could 
be declared. The answers to the other 
questions in this set of questions will 
be up to the Ukraine and the rest of 
the former Soviet Union. 

But, Mr. President, it is of no small 
consequence when a new nation the 
size of France with an army that might 
be larger than that of Germany's is 
suddenly an independent nation. These 
questions remain; they represent sig
nificant uncertainties. In my view 
again, to close, we should ratify this 
treaty in spite of them and then con
stantly monitor it to see that it is sus
tainable afterwards. 

I hope the floor manager will respond 
to these questions in more detail for 
the RECORD. 

I yield back my time. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Delaware. 
Mr. BIDEN. How much time does the 

Senator from Delaware have? 
The PRESIDING OFFICER. The Sen

ator has 5 minutes 19 seconds remain
ing. 

Mr. BIDEN. Let me say to my friend 
from New Hampshire and my friend 
from Wyoming with regard to the po
tential compromise offered by the Sen
ator from Virginia, both my staff and I 
have been in contact with the White 
House. The only condition upon which 
they would be willing to accept the 
proposal being put forward by the Sen
ator from Virginia is as I believe the 
Senator from Wyoming was informed. 
If the language was changed to report 
to the Senate whether or not the So
viet Union is in violation, as opposed 
to the language that was proposed 
which includes that report in the Presi
dent's Soviet noncompliance, et cetera. 
I just ask whether or not the pro
ponents of the amendment would be 
willing to accept that. If not, I think 
we should just vote on the amendment. 

Mr. SMITH. Mr. President, I yield 2 
minutes to the Senator from Wyoming. 
How much time do I have? 

The PRESIDING OFFICER. The Sen
ator from New Hampshire has 5 min
utes remaining. 

Mr. WALLOP. Just 1 minute will suf
fice. 

I would say that the reason for the 
language is twofold: One is that there 
is no reason for an entirely new report
ing mechanism. The Congress lays 
enough bureaucracy on the administra
tion and the Government, and second, 
a mere report can be a letter from the 
President saying, "I think they are 
probably in compliance." 

That is not what is sought here. We 
are seeking a specific report. I am 
speaking for myself. The Senator from 
New Hampshire is the offeror of the 
amendment. 

Mr. BIDEN. I ask my friend from 
New Hampshire what his disposition is. 
Again, I am not trying to encourage 
him to accept this. I just wish to know 
what it is. 

Mr. SMITH. I have consulted with 
Senator WALLOP and with Senator 
WARNER and am prepared to accept the 
language that Senator WARNER sug
gested which includes certification. My 
preference would be, if that is not ac
ceptable to the Senator, to go ahead, I 
would want the certification language 
as suggested by the Senator from Vir
ginia. 

Mr. BIDEN. Mr. President, on my 
time, I am not merely speaking for my
self. It is unusual for me to be speaking 
on behalf of the administration. But in 
this case I am speaking in support of 
the administration. They feel very 
strongly that such language would be 
very damaging. They would not accept 
the language. So when our time is ex
pired, I would suggest we vote the Sen
ator's amendment. 

Mr. SMITH. Mr. President, it is my 
understanding that the Senator has the 
right to object to a unanimous consent 
to modify the amendment. If I were to 
offer to modify the amendment as sug
gested by Senator WARNER. 

Mr. BIDEN. I would object. 
Mr. SMITH. Would the Senator ob

ject? 
Mr. BIDEN. Yes; I would object to 

that modification on behalf of the ad
ministration. 

Mr. SMITH. Under those cir
cumstances, I have no choice but to re
main with my original amendment. I 
sincerely regret that the Senator from 
Delaware would object to that. I think 
at this point, Mr. President, just to get 
it on the record, I am going to offer the 
modification in an effort of good faith, 
and if the Senator chooses to object, he 
has that right. 

Mr. President, I ask unanimous con
sent that I may now modify my amend
ment with the modification which is at 
the desk. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BIDEN. Mr. President, on my 
own behalf but also on behalf of the ad
ministration, I object. 

The PRESIDING OFFICER. Objec
tion is heard. 

Mr. SMITH. How much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen
ator from New Hampshire has 3 min
utes and 48 seconds remaining. 

Mr. SMITH. I yield another minute 
to the Senator from Wyoming. 

Mr. WALLOP. Mr. President, I regret 
that. Let me just say categorically 
that the amendment was not a depar
ture from tradition. The report that is 
required under it is a certification. The 
administration is indulging in absolute 
pettifoggery by thinking that they 
have some kind of constitutional loss 
here if they have to certify that the 
people they are asking the Senate to 
enter into an agreement and a treaty 
with are in compliance with the terms 
of that treaty. 

Mr. President, it is absolutely untrue 
to say that this is a killer amendment, 
and it is especially untrue to say that 
a report such as suggested in the unan
imous consent of the Senator from New 
Hampshire merely requiring the ad
ministration to certify the status be
tween the two parties, requiring no re
sponse or reaction to them, they could 
have said they are in violation. We cer
tify they are in violation of everything 
and done nothing about it, is a killer 
amendment. It requires no Soviet be
havior. It requires no behavior on the 
part of the administration with regards 
to the treaty, only the report to be cer
tified as to the status. 

The PRESIDING OFFICER. The Sen
ator's additional minute has expired. 

Mr. BIDEN. Mr. President, how much 
time does the Senator from Delaware 
have? 

The PRESIDING OFFICER. The Sen
ator from Delaware has 3 minutes and 
28 seconds remaining. 

Mr. BIDEN. Mr. President, I know if 
is not really the time he needs, but I 
yield 30 seconds to my friend from 
Oklahoma, who has much more to say 
about this and other matters, but I 
need to reserve 3 minutes. 

Mr. BOREN. I thank my colleague 
from Delaware. 

Mr. President, we will soon be voting 
on the sequence of votes on the Nunn
Lugar amendment. I strongly support 
that amendment. What we have 
learned from intelligence sources and 
from briefings of all of those with 
strong expertise in the Soviet Union is 
that there is a genuine threat of the 
proliferation of nuclear weapons; those 
weapons falling into the wrong hands if 
we do not begin to work together coop
eratively right now. 

The PRESIDING OFFICER. The Sen
ator's 30 seconds have expired. 

Mr. BOREN. Therefore, I hope my 
colleagues will join me in voting for 
that amendment. 
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The PRESIDING OFFICER. Who 

yields time? 
Mr. BIDEN. Mr. President, after fur

ther consultation with the administra
tion, I would ask whether my friends 
could live with the following language, 
and that is that "the President shall 
certify in a report to" so it would con
tain the word "certify" and it would be 
a report. 

Mr. SMITH. Will the Senator please 
repeat that. 

Mr. BIDEN. Yes. I will read the whole 
thing: 

Within 30 days of the Senate's approval of 
the resolution of ratification, the President 
shall certify in a report to the Senate wheth
er or not the Soviet Union is in violation or 
probable violation of the terms of the CFE 
Treaty and protocols thereto. 

Mr. SMITH. The Senator said report. 
Would he accept Presidential Report on 
Soviet Noncompliance? 

Mr. BIDEN. I say, Mr. President, no. 
The administration would not accept 
that language. We will say "certify in 
a report" but not specify which report. 
The administation will certify through 
a report transmitted to the Senate con
taining only this information. 

Mr. WALLOP. Could the Senator say 
what the information is? 

Mr. BIDEN. I do not know what the 
information is. 

Mr. WALLOP. Not what it will be but 
what information is required in the re
port? 

Mr. WALLOP. Whether or not the So
viets are in violation or probable viola
tion. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. Mr. President, since this 
is a highly unusual circumstance, I ask 
unanimous consent that we have an ad
ditional 5 minutes, pushing the entire 
vote process back 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BIDEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. I ask the Senator 
whether I could have 1 minute of the 
remaining time. 

Mr. BIDEN. I will be delighted to 
yield 1 minute of time. 

Mr. DOMENIC!. Mr. President, on 
Tuesday or Wednesday of last week, 
when Senator NUNN came to the floor 
to discuss the very issue that is in the 
Nunn-Lugar amendment, I came to the 
floor and indicated then that I sup
ported that approach, and today I want 
to repeat that. For those who think 
this is a. foreign aid issue, I submit it is 
a domestic issue of the highest mag
nitude and I say if you do not do some-

thing like that, just wait and see; when 
those weapons become dangerous be
cause they are in the hands of the 
wrong people or are even on the mar
ket somewhere, or their managers are 
on the market somewhere to produce 
more proliferation, wait and see if it is 
not right in the front rooms of every 
home in America where they begin to 
ask, "What is this all about?" 

I think that makes it a very serious 
domestic issue, and I compliment those 
who started that issue. I was an origi
nal cosponsor. I am pleased to be and I 
hope it passes overwhelmingly today. 

I thank the Senator for yielding. 
Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma-

jority leader is recognized. 
Mr. MITCHELL. Mr. President, how 

much leader time do I have? 
The PRESIDING OFFICER. The Sen

ator's 10 minutes of leader time has 
been reserved. 

Mr. WALLOP. Mr. President, will the 
majority leader yield for a quick in
quiry? 

Mr. MITCHELL. Certainly. 
Mr. WALLOP. We would like, we 

think, to be able to modify this amend
ment with the agreement from the 
Senator from Delaware. Could we be 
assured enough time to see if that 
would be the case? 

Mr. BIDEN. Mr. President, how much 
time does the senior Senator from 
Delaware have remaining? 

The PRESIDING OFFICER. The Sen
ator from Delaware has 2 minutes and 
36 seconds remaining. 

Mr. MITCHELL. Mr. President, 
might I suggest that I will make my 
statement and Senators can continue 
their discussions and perhaps we will 
be in position to do that upon comple
tion of that time. 

Mr. President, in light of develop
ments in Eastern Europe and the 
former Soviet Union, some have argued 
that the Treaty on Conventional 
Forces in Europe has become an anach
ronism. 

In some respects it has been over
taken by the startling pace of political 
change, but it remains an important 
benchmark and building block for en
suring the future security of the Euro
pean continent. 

I commend President Bush, Sec
retary of State Baker, and former CFE 
negotiators James Woolsey and Ste
phen Ledogar for achieving this signifi
cant treaty. 

Signed last November by the mem
bers of NATO and the now-defunct 
Warsaw Pact, the treaty was submitted 
to the Senate by the administration 
this July. It has been the subject of 
hearings and debate in the Senate For
eign Relations Committee. The Intel
ligence a.nd Armed Services Commit
tees also conducted hearings and sub
mitted their views to the Foreign Rela
tions Committee. There has been a 
thorough review of the many aspects of 

the treaty's provisions and their rami
fications. 

The CFE Treaty was designed to re
duce the conventional armies of the op
posing forces of NATO and the Warsaw 
Pact. It aimed to reduce the likelihood 
of a conventional Soviet attack on 
Western Europe and to lessen the 
threat of war on the continent. 

Yet, as we all know, the Warsaw Pact 
has dissolved itself. 

Most of the Communist nations 
against whom the West armed are now 
on their way to becoming democracies. 

Soviet troops have left or have begun 
leaving East European territory. 

Some East European countries would 
like to joint the European Community 
and even NATO. 

The Soviet Union itself remains a 
Union more in name than in fact. Many 
of the republics have begun assuming 
independence. The Baltic States are 
free. 

The Soviet Government is pre
occupied with winning a war against 
economic decline, not a war against 
the Western powers it now seeks to 
emulate. 

The Treaty on Conventional Forces 
in Europe is an historic document that 
exemplifies the enormity of these 
changes. 

The very signing of a treaty involv
ing 22 nations, tens of thousands of 
arms, and 2112-million square miles is in 
and of itself an accomplishment. The 
treaty's massive cuts in weapons both 
spurred and reflect the positive trans
formation of Eastern Europe. 

Moreover, the agreement's verifica
tion and transparency measures are 
themselves valuable and set an impor
tant precedent for further arms control 
measures. 

The CFE Treaty will require the de
struction of thousands of weapons in 
order for both sides to reach equal lev
els of weaponry. Although it obviously 
forces the far greater burden of de
struction on the countries of the East, 
its limits on conventional arms may 
now seem too high given the pressures 
for disarmament in those formerly 
Communist countries. 

But the ratification of the CFE Trea
ty by all parties will provide additional 
assurance of adequate warning of any 
arms buildup and an effective block 
against any country's ability to launch 
a large-scale attack. 

The treaty was signed a year ago. 
Continuing political turbulence among 
the nations of Eastern Europe has 
since raised possible complications for 
the treaty as drafted. 

I am pleased that the Senate Foreign 
Relations Committee has added to the 
resolution of ratification conditions 
that anticipate some of these 
eventualities. 

Specifically, I commend the commit
tee and the senior Senator from Maine, 
my colleague Senator COHEN, for an
ticipating the possibility that an emer-
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gent state might decline to accept the 
obligations of the treaty. 

It is important to recognize that a 
newly independent state could ignore 
responsibility for upholding the CFE 
Treaty's provisions, thereby upsetting 
the stability and transparency of arms 
that the treaty is designed to ensure. 

It is also critical that the Senate be 
involved in the decision whether or not 
to stay in the treaty or to renegotiate 
its provisions under such cir
cumstances. 

I am satisfied that the resolution of 
ratification adequately protects both 
the security interests of the United 
States and the Senate's role in the 
event that a potentially militarily sig
nificant state might choose to abrogate 
the treaty. 

I also support the resolution of ratifi
cation's conditions that several treaty
related assurances, known as side 
agreements, be considered to have the 
same legal force as the treaty itself. 

It is important for preserving both 
the constitutional powers of the Senate 
and the integrity of the treaty process 
to insist on this point. 

The executive branch cannot make 
freestanding agreements to resolve 
problems inherent in the treaty and 
then expect Congress to ignore the rel
evance and legal standing of these 
agreements. To have any relevance, 
side agreements must have the same 
weight and binding quality as the pro
visions of the treaty itself. 

It is therefore important that the 
resolution of ratification clarifies this 
point regarding both the Soviet state
ment of June 14, 1991, and that of Octo
ber 18, 1991. 

I believe that the most important as
pect of CFE is the baseline it estab
lishes for additional arms control and 
confidence-building measures. CFE is a 
building block for future steps toward 
a stable and peaceful security regime 
for Europe. 

The CFE Treaty represents both the 
end of an era and the beginning of a 
new phase in arms control and security 
regimes. 

It was a result of the cold war and a 
divided continent. 

It will be implemented in the context 
of a new Europe in which integration 
and mutual advantage-rather than 
suspicion and conflict-can be the guid
ing principles. 

The new era offers great possibilities 
for Europe, the Soviet Union, and the 
United States to move toward a more 
far-reaching and permanent concept of 
arms control. 

President Bush's unilateral arms re
ductions, and the subsequent unilateral 
initiative by Soviet President Gorba
chev, demonstrate that the new cli
mate of cooperation can yield great 
dividends in moving toward reduced 
arms. 

Now is the time to press forward and 
realize the full potential of this new pe
riod in bilateral relations. 

The administration has said it will 
shortly send the already signed ST ART 
agreement regarding strategic arms to 
the Senate for consideration. 

But the administration has been si
lent on what it once termed START II, 
a follow-on agreement to make even 
deeper cuts in the bulk of the two na
tions' nuclear arsenals. 

Equally disappointing has been Presi
dent Bush's silence in the face of new 
Soviet offers to negotiate more com
prehensive arms control agreements. 

President Gorbachev has called for 
negotiations to halt the production of 
all weapons-grade fissionable mate
rials. 

The great environmental hazard of 
nuclear production facilities, the ex
cess plutonium, and highly enriched 
uranium available from retired war
heads, and the lack of a need for even 
more nuclear warheads, all make this a 
compelling goal. 

I hope President Bush will agree to 
at least explore this offer from Presi
dent Gorbachev. 

President Gorbachev has renewed his 
offer to negotiate a comprehensive test 
ban. The Soviet Union has now insti
tuted a unilateral 1-year testing mora
torium. 

It has been longstanding U.S. policy 
to pursue a halt to nuclear testing. 
Now is the time to renew this commit
ment. I plan to join in introducing leg
islation to require a 1-year mutual 
testing moratorium as a step toward 
this goal. 

Finally, President Gorbachev has 
pledged to unilaterally reduce Soviet 
strategic forces to 5,000 warheads. This 
is 1,000 fewer than the agreed upon 6,000 
START-accountable limit. Gorbachev 
also proposed to begin negotiations on 
further reductions to approximately 
half of the 6,000 accountable warhead 
START limit. This is an offer that also 
deserves immediate attention. 

It is unfortunate that President Bush 
has yet to respond to any of the Soviet 
President's new arms control initia
tives. 

The possibility to achieve such far
reaching agreements may not always 
exist. 

I believe it is in our interest to ex
plore them now. 

I am pleased that the Senate today 
will fulfill its constitutional respon
sibility by providing its advice and 
consent to ratify the Conventional 
Forces in Europe Treaty. 

I hope that the treaty will not just be 
a benchmark of the progress that has 
been made in enhancing European se
curity. 

I hope the CFE Treaty will serve as a 
catalyst, spurring the administration 
to work vigorously to realize the enor
mous opportunities before us today. 

Mr. President, I reserve the remain
der of my time. 

Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER (Mr. 

BRYAN). The Senator from Delaware. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that a section of 
the committee report dealing with data 
discrepancy be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

F. DATA DISCREPANCY 

The administration told the committee in 
July that some of the equipment the Soviets 
claimed had been withdrawn from the ATTU 
by November 19, 1990, had, in fact, not been 
removed by that data. Evidence of destruc
tion in the ATTU and information available 
on holdings now located east of the Urals in
dicates that nearly all the TLE in question 
is now no longer present in the ATTU, but 
the baseline OSis could, of course, prove oth
erwise. 

In July, Senator Biden asked Ambassador 
Ronald Lehman, Director of ACDA, about 
the amount of TLE withdrawn from the 
ATTU after November 19, and about the gen
eral conditions of the Soviet departure from 
the ATTU. Ambassador Lehman testified 
that "it would appear that what the Soviets 
have given us is their projection of what 
they expected to have in the zone at the time 
* * * we are continuing to pursue this issue 
in the JCG." A week earlier, Richard Kerr, 
the Acting Director of Central Intelligence, 
stated: "At this time, our best judgement is 
that the Soviet 19 November figures reflected 
what they intended to have in the zone when 
the Treaty entered into force-if not before." 

Senator Biden then followed up with fur
ther questions on the actual amount of unre
ported TLE that was still in the ATTU on 
November 19, and "about the efficiency and 
the capability of the Soviets to either, (A) 
move; (B) know whether it was moved; and 
(C) know where it was in transit." 

Ambassador Woolsey responded as follows: 
"* * * we believed based on information 

that has been provided to us by the intel
ligence community that there were prob
lems, * * * concrete data problems with a 
somewhat smaller level of equipment * * * 
there were approximately 1,000 aircraft, 
much of it in storage at air fields, looking to 
us as if it were older aircraft, that the Sovi
ets did not try to hide, but did not declare. 
And we raised this issue in the Joint Con
sultative Group and after discussions there, 
they increased their notified holdings by be
tween 100 and 200 aircraft. There were still 
800 or so aircraft that they did not notify. 
Now some of that aircraft appeared to have 
been in the process of being destroyed at the 
beginning of the period (and)* * *much of it 
has been destroyed since. * * * There were 
also * * * on the order of 800 pieces-of 
ground-based equipment, which we have 
* * * [with] reasonably good confidence [de
termined] were not declared properly and we 
continue to raise that issue in the Joint Con
sultative Group* * *." 

Ambassador Woolsey also mentioned pos
sible further undeclared ground equipment 
"in the very low thousands." This "several 
thousand" TLE did not actually arrive at 
destinations east of the Urals until after No
vember 19, 1990, but it cannot pe proven to 
have been in the ATTU on that date. 

By observing the date of arrival, one can 
estimate how many of these late-arriving 
TLE may have still been in the ATTU on No
vember 19, 1990, and that number is about 
3,000. 

Also, some destruction of older tanks and 
aircraft in the ATTU appears to have been 
underway on November 19, but not com
pleted until after that date. The Soviets 
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have agreed that about 800 to 1,000 aircraft 
were in the ATTIJ on November 19, but they 
assert that these aircraft were older and did 
not meet the definition of "aircraft" in the 
Treaty. It now appears that some 1,500 addi
tional older tanks and aircraft have been or 
are being destroyed. 

As part of their June 14, 1990, unilateral po
litical commitment, the Soviets declared 
that they would destroy "an additional 6,000 
battle tanks, 1,500 armored combat vehicles 
and 7 ,000 pieces of artillery from among the 
conventional armaments and equipment in 
the Treaty-limited categories beyond the 
Urals." Thus, the Soviets will have, at least, 
agreed to make amends. The unilateral de
struction of 14,500 TLE, plus the reduction of 
3,738 TLE pursuant to the Article III dispute 
(in addition to the reduction obligations 
under the Treaty already accepted by the So
viets), is clearly welcome. 

Other observers have suggested that there 
may have been as many as 18,000 more pieces 
of equipment in the zone on November 1990 
than the Soviets declared. Based on open and 
closed testimony by the intelligence agen
cies, it seems fair to conclude that we will 
never be able to confirm whether 18,000 extra 
TLE were in the ATTIJ on November 19, 1990. 

In light of the importance of this issue to 
committee members, a summary of available 
classified information will be available to all 
Senators in S. 407 during the consideration 
of the Treaty by the full Senate. Thereafter, 
the summary will be retained in the commit
tee 's files . 

COMMITTEE CONDITION 

Senators Eiden and Helms both expressed 
concern over the data discrepancy issue. In 
response to questions from Senator Eiden, 
representatives from the intelligence com
munity confirmed that "we have found some 
undeclared equipment in the zone. " Intel
ligence community representatives con
firmeci that this number is about 800. Fur
thermore, the intelligence community stated 
that it "cannot negate the possibility" that 
additional equipment was moved out of the 
zone after the date of treaty signature. 

The committee condition makes clear that 
a discrepancy does exist between U.S. esti
mates and Soviet declarations. The condi
tion goes on to require that the United 
States "shall continue to seek clarification 
of those holdings of Treaty-limited equip
ment as of November 19, 1990." 

Perhaps most important, the committee 
condition states that the United States 
"shall seek to obtain additional reductions 
of equipment in Treaty-limited categories in 
the event the President determines that ac
tual holdings of Treaty-limited equipment 
by any state party exceeded its declaration 
concerning its holdings of such equipment as 
of November 19, 1990." 

In other words, the committee strongly be
lieves that if the Soviet Union did fail to de
clare equipment, such equipment should be 
treated as if it were covered by the agree
ment. Although most administration offi
cials believe that the treaty calls for cal
culating destruction requirements on the 
basis of each state's declaration, the com
mittee beli&ves that if Soviet declarations 
are lower than actual holdings, the United 
States should seek to obtain additional re
ductions. The Soviet Union should not be 
permitted to benefit from incorrect data dec
larations. 

Mr. BIDEN. Mr. President, today, the 
Senate takes up the CFE Treaty. This 
treaty has been a long time in the 
making. Indeed, this historic treaty 

was signed in Paris by 22 nations 1 year 
ago this week. If the Senate acts in the 
coming days, the United States will 
help lead the West and the East in 
shaping a new Europe. 

In my view, ratification of the CFE 
Treaty will mark a watershed in Amer
ican and European history. It will 
eliminate a fundamental cause of ten
sion in Europe since the end of World 
War II: The huge numerical advantage 
of Soviet conventional forces. 

Ending this superiority will serve to 
eliminate a threat to the security and 
prosperity of Western Europe and East
ern Europe, and it will eliminate a fun
damental cause of the nuclear arms 
race. 

In short, this treaty's ratification 
will set the first foundation stone for a 
new and more secure Europe. 

As far as numbers are concerned, this 
treaty overwhelmingly serves Amer
ican security interests. That fact was 
emphasized over and over again in our 
hearings. Secretary of Defense Cheney 
made this point. Chairman of the Joint 
Chiefs, General Powell, said it. Each of 
the Chiefs of the four services said it. 
And General Galvin, the Supreme Al
lied Commander in Europe, said it. 

These distinguished officers ex
plained that this treaty will required 
the former Soviet Union to destroy 
23,000 tanks, armored vehicles, artil
lery pieces, and other equipment. 
Meanwhile, if we proceed with planned 
transfers of equipment to our NATO al
lies, the United States would not be re
quire to destroy any equipment as a re
sult of the treaty. 

Such a ratio of Soviet to United 
States reductions-23,000 to ~has 
never before been accomplished in 
arms control and probably never will 
be again. 

This fact bears repeating: The former 
Soviet Union must destroy 23,000 pieces 
of conventional equipment and the 
United States none. The committee re
port details at great length the mili
tary advantages of this treaty. But I 
think this ratio-23,000 to ~speaks for 
itself. 

Let me say to my colleagues that 
this fact cannot be overemphasized. Be
cause it is this fact that convinced me 
to recommend Senate consent to the 
treaty despite the uncertain political 
situation in the former Soviet Union. 

While President Mikhail Gorbachev 
retains some power as head of the new 
Union Government in Moscow, clearly 
the fate of the treaty now lies in the 
hands of the leaders of Russia, 
Ukraine, Belorussia, Armenia, Azer
baijan, and Georgia. 

I am optimistic that leaders of the 
three most important republics-Rus
sia, Ukraine, and Belorussia-will 
choose to accept the obligations of the 
treaty. Indeed, I would note that the 
new Director of Central Intelligence 
has advised the committee that he be
lieves these republics will join the 
treaty. 

The classified rationale for this judg
ment is available to all Senators in S. 
407. 

But it is possible that new states will 
be formed in the former Soviet Union, 
and that those new states will not join 
the treaty regime. 

Because the treaty imposes no real 
constraints on the United States, I 
would argue that the downside risk of 
new states refusing to join the treaty 
regime is virtually nil. 

The question of whether large repub
lics-like Ukraine-join the treaty is 
an important one. Therefore, the com
mittee developed, in close consultation 
with the administration, a condition 
that sets up a flexible procedure for 
such a circumstance. 

What the condition does is this. If a 
large republic with a substantial army 
becomes independent and chooses not 
to join the treaty, three things happen: 

First, the administration will consult 
with the Senate as to the how the Unit
ed States should proceed; 

Second, if the President chooses not 
to withdraw from the Treaty, he will 
call for an extraordinary conference to 
discuss the effect on the treaty of this 
new circumstance; 

And third, if any changes are made to 
accommodate the new circumstance, 
the President, will forward those 
changes to the Senate for its advice 
and consent. 

In my view, this condition resolves 
the problem of Senate consent to a 
treaty when the other main party-the 
former Soviet Union-may soon dis
appear. I hope my colleagues will 
agree. 

The resolution of ratification also 
protects the prerogatives of the Senate 
by making clear that several side 
agreements will be deemed as equiva
lent to the treaty in their legal signifi
cance. 

Finally, let me say a word about ver
ification. I asked all the Joint Chiefs of 
Staff whether the Soviet Union had 
any incentive to cheat on this agree
ment. Their answer was no. We heard 
testimony from all the Joint Chiefs on 
this issue, from all the intelligence 
agencies, and from the Secretary of De
fense. Each assured the committee that 
this treaty is effectively verifiable. 

The reasons why we can effectively 
verify this treaty are laid out in exten
sive detail in section 5 of the commit
tee report and I will not repeat them 
here. 

I urge all my colleagues to examine 
the report. If they do, they will see 
that militarily significant violations 
cannot occur without our intelligence 
community knowing about them well 
before they become dangerous. In 
short, this threshold verification test 
has been met. 

Mr. President, let me point out to my 
colleagues that before the committee 
markup I received a letter from an un
precedented array of former Cabinet 
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and top officials: Three former Sec
retaries of State, six Secretaries of De
fense, three Chairman of the Joint 
Chiefs of Staff, three Directors of 
Central Intelligence, two National Se
curity Ad vise rs, and five Directors of 
the Arms Control and Disarmament 
Agency. 

Their letter urges us in the strongest 
possible terms to act favorably on this 
treaty. 

In other words, if we vote yes for this 
treaty, we will be in pretty solid com
pany. I ask unanimous consent that 
this unprecedented letter of support be 
printed in the RECORD at the close of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1). 
Mr. BIDEN. In closing, let me say 

that by acting now we will be helping 
to create a new, more stable European 
security order, where Soviet Republics 
can become independent and still use 
this treaty to join the European secu
rity regime which the other Nations of 
Europe have already joined. 

I hope and expect my colleagues to 
agree. 

(EXHIBIT 1) 
THE ARMS CONTROL ASSOCIATION, 

Washington, DC, November 18, 1991. 
Hon. JOSEPH R. BIDEN, JR., 
Chairman, Subcommittee on European Affairs. 

Committee on Foreign Relations. Washing
ton, DC. 

DEAR SENATOR BIDEN: In response to your 
request on behalf of the Senate Foreign Re
lations Committee, I am transmitting a 
statement endorsing the Conventional 
Armed Forces in Europe [CFE] Treaty and 
urging the Senate to act promptly in provid
ing its advice and consent to ratification of 
the Treaty. The statement has been agreed 
to by 33 former senior U.S. government offi
cials and military officers who have had spe
cial knowledge and responsibility relating to 
the subject matter of the treaty. 

I hope you will find this statement useful 
in the committee and Senate action on this 
very important treaty. 

Sincerely yours, 
SPURGEON M. KEENY, JR., 

President & Executive Director. 
STATEMENT ON THE CONVENTIONAL ARMED 

FORCES IN EUROPE [CFE] TREATY FOR THE 
SENATE FOREIGN RELATIONS COMMITTEE 
We, the undersigned, believe that the Con

ventional Armed Forces in Europe [CFE] 
Treaty, concluded last year between the 22 
nations of NATO and the former Warsaw 
Pact, will make a substantial contribution 
to the continuing security interests of the 
United States and its Western allies and 
should be ratified as soon as possible. 

Recent events in the Soviet Union, includ
ing and subsequent to the failed hardline 
coup, have not only underscored the dangers 
of delay in implementing the CFE Treaty 
but have demonstrated the importance of 
having in place a structured set of obliga
tions on the successor state or states of the 
Soviet Union. The CFE Treaty will require 
the successor state(s) to make deep, asym
metrical cuts in European-based conven
tional weapons to levels that will essentially 
eliminate the threat of a conventional at
tack on Europe. The existence of a formal 
Treaty with extensive on-site verification 

provisions will also provide an unprece
dented degree of access to, and information 
about, military activities on the territory of 
the Soviet Union west of the Urals. 

In the face of an uncertain political future, 
the security interests of the United States 
will be much better served under the Treaty 
than without it. Nothing will be gained by 
delaying the ratification process. Moreover, 
if ratification is delayed, the rapidly evolv
ing political situation might require the 
Treaty's renegotiation which would be far 
more difficult than adapting an existing 
Treaty to subsequent political changes. 

For these reasons, we urge the United 
States Senate to act expeditiously to provide 
its advice and consent to ratification of the 
CFE Treaty. 

Hon. Harold Brown, Hon. Zbigniew 
Brzezinski, Hon. McGeorge Bundy, 
Gen. William F. Burns, Hon. Frank C. 
Carlucci, Hon. William E. Colby, Adm. 
William J. Crowe, Hon. Lloyd N. Cut
ler. 

Amb. Jonathan Dea.n, Amb. Ralph Earle 
II, Gen. Andrew J. Goodpaster, Gen. 
David C. Jones, Hon. Max M. 
Kampelman, Hon. Spurgeon M. Keeny, 
Jr., Hon. Melvin R. Laird, Hon. Robert 
S. McNamara, Gen. Edward C. Meyer. 

Gen. Robert E. Pursley, Amb. Stanley R. 
Res or, Hon. John B. Rhinelander, Hon. 
Elliot L. Richardson, Amb. Rozanne L. 
Ridgway, Hon. Eugene V. Rostow, Hon. 
Dean Rusk, Hon. James Schlesinger. 

Hon. George P. Shultz, Amb. Gerard C. 
Smith, Gen. W.Y. Smith, Adm. 
Stansfield Turner, Hon. Cyrus R. 
Vance, Gen. John W. Vessey, Amb. 
Paul C. Warnke, Gen. John Wickham. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that a collection of 
reports prepared by the British-Amer
ican Security Council on European 
Arms Control, chronicling crucial de
velopments in the CFE negotiations, be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[Basic Reports on European Arms Control, 
Nov. 4, 1991, No. 18] 

FUTURE CSCE ARMS CONTROL AGENDA BEGINS 
TO TAKE SHAPE 

The broad outlines for arms control nego
tiations among the 38 CSCE member states 
are beginning to emerge after a series of con
sultations within NATO. NATO leaders are 
expected to make a general statement of 
support for post-CFE talks at their summit 
in Rome this week, but diplomats are point
ing toward the CSCE Helsinki review con
ference in March 1992, where a more concrete 
set of goals will be adopted. Preliminary dis
cussions have focused on the establishment 
of a set of permanent "security forums," in 
which various subjects can be addressed. The 
future negotiations are usually referred to as 
"post-Helsinki arms control" or "Security 
Forum 38." 

In an interview, a Pentagon official de
scribed a four-forum format being discussed 
within the administration: 

An arms control forum to follow through 
on the agenda of the CFE IA and CSBM 
talks; 

An "information dialogue" forum would 
cover new possible transparency measures to 
open up budget and force planning data to 
international scrutiny; 

A forum on non-proliferation would har
monize national regulations on export con
trol; 

And a forum on regional arms control 
would sponsor talks among sets of neighbors. 

The Pentagon official stressed that each of 
the forums was designed with "separate 
terms of reference." Under this conception, 
the arms control forum would develop limits 
and measures (with attendant verification 
inspections) that would apply to the Atlan
tic-to-Urals region of Europe whereas the in
formation dialogue would extend to U.S. 
based Forces. Eager for inspections of Soviet 
territory East of the Urals, France and the 
U.K. would like the option of inspections of 
U.S. territory held open. 

The Charter of Paris signed by CSCE heads 
of state a year ago called for "new negotia
tions on disarmament and confidence and se
curity building open to all participating 
states." The CFE agreement only covers the 
22 members of the NATO and the erstwhile 
Warsaw Pact. One of the first tasks of SF-38 
is expected to be the extension of certain 
CFE and CFE IA provisions to the neutral 
and non-aligned states. 

The CFE IA negotiations currently under
way in Vienna will set national ceilings on 
the troop levels. While little progress has 
been made in these talks so far (see below), 
negotiators feel the CFE IA structure could 
be a good model for further limits on equip
ment levels. Rather than compelling coun
tries with small forces to cut, the Penta~on 
officials pointed out, such discussions could 
focus on the major military powers. While 
the limits themselves would be national, the 
talks could have the aim, he suggested, of re
ducing the overall number of certain arma
ments (tanks, artillery) to a lower level. 

The German foreign ministry is developing 
proposals on a broad range of arms control 
ideas. A German diplomat, in an interview, 
urged "cooperative measures" such as more 
regular liaison between military officers and 
"operational" arms control regimes that 
would govern the readiness level of forces. 

WHAT ABOUT THE UKRAINE? 
Moves toward sovereignty by the Ukraine 

have raised questions about the impact on 
arms control of the changes in the Soviet 
Union. As the USSR's second most populous 
republic, the Ukraine is home to roughly 1.5 
million troops and 6,000 tanks. The govern
ment of the Republic has promised to abide 
by the provisions of the CFE Treaty; it has 
also called for the formation of a 450,000 
troop Ukrainian army. 

Government leaders in the newly and 
would-be sovereign republics are 
unexperienced in such technical foreign pol
icy issues as arms control. As the Pentagon 
official put it, "when new leaders in the 
Ukraine talk about honoring obligations, 
they don't know what that means." The offi
cial is in Kiev with a U.S. delegation this 
week to discuss these issues. 

The Ukraine's plans to form such a large 
army may prompt concerns among its neigh
bors; the Republic shares borders with Po
land, Czecho-Slovakia, Hungary, Romania, 
the Soviet Republic of Moldavia, and the 
Russian Federation. Under a provision of 
CFE negotiated at the eleventh hour, Po
land, the CSFR, Hungary, and Romania will 
be able to conduct on-site inspections of 
units in the Ukraine. 

The Pentagon official pointed out that a 
security forum for regional arms control 
could also help address such concerns. "You 
need structures to allow the Eastern coun
tries to start arguing with each other," he 
said. 

CFE IA OFF TO A SLOW START 
The CFE IA talks have made little 

progress toward an agreement limiting per-
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sonnel levels of the 22 CFE signatories. Nego
tiators are still working on establishing the 
scope and definitions for the talks. Positions 
vary widely over what kinds of forces should 
be counted under an agreement. The Soviet 
delegation has insisted on a narrow defini
tion covering only troops in units with CFE
limited equipment. According to its chief ne
gotiator in Vienna, Ambassador Istvan 
Gyarmati, Hungary is calling for the inclu
sion of "anything that has a conventional 
war-fighting capability," including border 
guards and other internal security forces ex
empted from CFE. Dr. Gyarmati, character
ized the current discussions as "a talk shop, 
not a negotiation." But he was nonetheless 
confident that an agreement would be 
reached in time for the Helsinki summit. 

[BASIC Reports on European Arms Control, 
Sept. 23, 1991, No. 17) 

No MAJOR ADJUSTMENTS TO CFE REQUIRED 
BY CHANGES IN U.S.S.R. 

The Bush administration is urging the 
speedy ratification of the CFR Treaty with
out modifications. Content to accept the 
guarantee of the Soviet central authority. 
Administration officials want to put the 
Treaty into force before individual republics 
take a more independent line. "If we don't 
ratify, and [instead) wait to see what the 
final political structure of this part of the 
world is, we will doom the Treaty," said a 
Pentagon official in an interview. 

Soviet republics have so far offered strong 
support for CFE. The 10 republics that are 
forming a confederation have authorized the 
center to coordinate arms control and other 
aspects of foreign policy. The Pentagon offi
cial is eager to pocket these commitments; 
he expressed a desire to "get everybody 
who's anybody to say they love the Treaty." 

Administration officials are willing to wait 
until after treaty ratification for details of 
how the Treaty's numerical limitations 
would be apportioned among the republics. 
Referring to the equipment allotments 
agreed among the former members of the 
Warsaw Pact, a State Department official 
said, "you might need an intra-republic un
derstanding the way you had a group of six 
understanding." 
CONFEDERATION SEEN AS "SUCCESSOR STATE" 
According to this source, State Depart

ment lawyers who looked in to the implica
tions for the Treaty of the changes in the So
viet Union concluded that the central au
thority for the confederation could be con
sidered a "successor state." The official said, 
"If the confederation of sovereign states sub
scribes to the Treaty obligations of the the 
USSR, you can go ahead and assume the lim
its apply." 

The Bush administration is wrestling with 
the issue of whether the newly independent 
Baltic states should be encouraged to sign 
the CFE Treaty. Some in the government 
feel such a move would necessarily prolong 
links between the Baltics and the USSR. But 
others are concerned that if the Baltics are 
left out of the Treaty regime, it would set a 
bad precedent for republics with larger 
forces on their territory. 

[Basic Reports on European Arms Control, 
Aug. 20, 1991, No. 16) 

SENATE HEARINGS DELVE INTO CFE DETAILS 
Between July 11 and July 25, the Senate 

Foreign Relations Committee held four hear
ings on the ratification of the Treaty on 
Conventional Armed Forces in Europe. Much 
of the discussion focused on the accuracy of 
the data presented by the Soviet Union in 

mid-November when the CFE Treaty was 
signed. There is still substantial confusion 
over how much equipment the USSR moved 
out of the Treaty zone by November 18 and 
how much was left within the Atlantic-to
the-Urals (ATTU) area. The Soviet military 
is suspected of understating the size of their 
holdings in the ATTU at that time. 

WITNESSES PROVIDE WIDE RANGE OF DATA 
DISCREPANCY ESTIMATES 

Estimates of the discrepancy provided dur
ing the hearings ranged from 1,680 to 18,000 
pieces of treaty-limited equipment. A State 
Department official explained that the var
ious estimates rested on different levels of 
evidence: "There are the smoking guns, the 
warm barrels, and what we would come up 
with if we had to do a bottom line best esti
mate." 

Chief U.S. negotiator Ambassador James 
Woolsey discussed the figures for which 
there is the strongest evidence. He said there 
were roughly 880 aircraft, much of it appar
ently awaiting destruction, "that the Sovi
ets did not try to hide, but did not declare." 
Woolsey said another 800 pieces of ground 
equipment were in the ATTU but not dis
closed in the data exchange. Testifying sepa
rately, CIA officials explained that they ob
served 800-1,000 pieces of equipment arriving 
at storage depots behind the Urals in mid
December. From this they inferred that it 
has been moved after the data was presented. 
In addition to these weapons, Ambassador 
Woolsey also spoke of equipment-number
ing in the "low thousands"-that "we have 
some evidence to suggest were not destroyed 
in time and/or alternatively did not get out 
in time." 

In his testimony General John Galvin, 
NATO's Supreme Allied Commander, ex
plained that the 18,000 figure represents the 
unaccounted-for portion of the equipment 
the USSR claims to have withdrawn (57,000), 
destroyed (10,000), or converted (7,000). "We, 
with our ability to overfly the Soviet Union 
with satellites and to do other things with 
our intelligence systems, have not been able 
to account for every single one of these 
pieces of equipment. There are about 18,000 
pieces of equipment that we have not been 
able to specifically note," Galvin said. A 
Pentagon official pointed out, in an inter
view, that his figure also matches the dis
crepancy between the Soviet data and West
ern calculations of Soviet strength in 1988. 

General Galvin, however, explained that 
the actual figure may be significantly lower. 
He said much of the transferred equipment is 
kept in covered storage-where it cannot be 
readily observed-and that it is distributed 
widely within the Soviet Union. The NATO 
commander also argued that the confusion 
over Soviet data is "a very strong argument 
for the treaty, itself, and for the verification 
regime that will work with the treaty." 

The Pentagon official portrayed the Ad
ministration's decision to proceed in spite of 
the data questions as a judgement call: "The 
cheating is real and it is troubling. We fig
ured if we could get the limits in place and 
cover everything by working out the Article 
III problem, that would put them in a tre
mendous force structure bind and would be 
worth it." He said the real test would be fu
ture compliance with the agreement. "We'll 
have to watch them every day to see how 
they're living up to the Treaty limits and 
the political declarations. If this [the dis
crepancy) is one blip, and they live up to 
those obligations, then we made a good bet," 
he said. He also pointed out that the decision 
was based in part on the high regard for 
Gorbachev. 

The performance of the intelligence com
munity in this area has come under scrutiny 
since early leaks last winter put the data 
discrepancy as high as 40,000. Senator Helms 
charged that senior administration officials 
applied pressure for the estimates to be re
vised: "I am told the word went out to the 
U.S. intelligence analysts that this gap was 
just a little bit embarrassing and that the 
intelligence people ought to get rid of this 
gap by what they call •creative re-analy
sis.' " Testifying on behalf of the intelligence 
community, Deputy CIA Director Richard 
Kerr offered a candid assessment of its ef
forts: "We essentially lost our place as they 
[the USSR) began to move and draw forces 
out and were unable to keep that database 
up to date." 

QUESTION OF BALTIC STATUS IN TREATY 
DISCUSSED 

A number of senators pressed the issue of 
how CFE treats the Baltic republics. Under 
the Treaty, forces in the Baltics are counted 
under the Soviet Union's allotted equipment 
entitlements, prompting concern that this 
amounts to tacit acknowledgment that the 
republics lie within the Soviet Union. Sec
retary of State James A. Baker III took 
issue with this interpretation: "This treaty 
does in no way alter or reduce our position 
that we do not recognize the incorporation of 
the Baltics into the Soviet Union." 

Chairman of the Joint Chiefs General Colin 
Powell explained how the Treaty handles 
this issue-and how any secession would af
fect CFE: "The holdings [in the Baltics) are 
owned by the Soviet Union. They own the en
titlement, and whether the individual seced
ing republics would ask that the Soviets 
move the equipment that's in that particular 
republic to somewhere else within the Soviet 
Union [is) a matter between the republic 
government and the government of the So
viet Union." 

Even before the current coup-which is ap
parently aimed at quashing the aspirations 
of breakaway republics-senators were con
cerned that the Treaty permits a buildup in 
the Baltics. Senator Helms raised the ques
tion of whether armored combat vehicles 
(ACVs) belonging to the Soviet Strategic 
Rocket Forces that have been exempted 
could be used to crack down. Administration 
witnesses reassured the committee that very 
few such ACVs were in the Baltics. Steven 
Lilly-Weber of the Institute for Defense and 
Disarmament Studies in Cambridge said that 
according to their calculations, the regional 
limits in the CFE Treaty would prevent 
rather than permit a buildup in the Baltics. 
NATO CHIEF ASSESSES MILITARY CAPABILITY OF 

WITHDRAWN FORCES 
General Galvin assessed the military 

threat from the forces moved East of the 
Urals. He said only one-third (or roughly 
20,000) of the withdrawn equipment is being 
kept in a usable condition. The rest, Galvin 
said, "was parked ... [in) the closest place 
that could be found to park it. It was not put 
there because somebody was going to exer
cise it, preserve it, take care of it, worry 
about it." 

Galvin pointed out that even the 20,000 sys
tems that are being maintained are not orga
nized into military units and are not associ
ated with any troops. According to the Gen
eral, reintegrating this equipment into a ca
pable force would be a large task. "What you 
would have to do is you would have to orga
nize the people and train the people ... We 
would not be talking about weeks; we would 
be talking about months." 

The NATO commander also gave details of 
the Alliance's "cascading" program, through 
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which excess U.S. and other weapons are 
transferred to Norway, Denmark, Portugal, 
Spain, Greece, and Turkey so that they can 
upgrade their forces. Galvin said 2,000 tanks 
(mostly M~). 600 ACVs (M-113s), and 180 8-
inch artillery pieces would be shifted. 

SENATE EXPECTED TO ATI'ACH CONDITIONS 
According to a Senate Foreign Relations 

Committee staffer interviewed after the 
hearings, Committee members plan to ex
press their views on the Treaty by attaching 
a number of conditions to the Senate's reso
lution of consent to ratification. He said 
there would probably be conditions on the 
Baltics, Article m, and equipment East of 
the Urals. 

Secretary Baker, predictably, denied the 
need for any conditions. But he left the door 
open, saying, "talk to the experts ... and if 
you still have a problem, we're prepared to 
sit down and try and work through it with 
you." 
STATEMENT OF THE REPRESENTATIVE OF THE 

UNION OF SOVIET SOCIALIST REPUBLICS IN THE 
JOINT CONSULTATIVE GROUP 
[The following is a politically binding declara

tion covering equipment East of the Urals. It 
was presented alongside the USSR 's legally 
binding statement on issues raised under Article 
III (see issue #15 of BASIC Reports). The num
bers given here replace figures presented in a 
table in the last issue.-Editor] 

In order to promote the implementation of 
the Treaty on Conventional Forces in Europe 
of November 19, 1990, (the Treaty) I have 
been instructed by the Government of the 
Union of Soviet Socialist Republics to state 
the following. 

1. The Union of Soviet Socialist Republics 
will, during 1991-1995, destroy or convert into 
civilian equipment no less than 6,000 battle 
tanks, 1,500 armoured combat vehicles and 
7,000 pieces of artillery from among the con
ventional armaments and equipment in the 
Treaty-limited categories beyond the Urals, 
in addition to the numbers of armaments 
subject to destruction and conversion speci
fied in the Statement of the Government of 
the Union of Soviet Socialist Republics of 
(date of Statement) concerning obligations 
outside the framework of the Treaty. 

These armaments will be destroyed or con
verted under procedures that will provide 
sufficient visible evidence, which confirms 
that they have been destroyed or rendered 
militarily unusable. Advance notification 
and information will be provided to the 
States Parties to the Treaty regarding the 
locations and numbers of battle tanks, 
armoured combat vehicles and pieces of ar
tillery undergoing destruction or conversion. 

Elimination of armaments in the Treaty
limited categories will also be carried out 
subsequently as their operational and service 
life is expended. 

2. The Union of Soviet Socialist Republics, 
in the period between January 1989 and sig
nature of the Treaty on November 19, 1990, in 
connection with activities related to unilat
eral reductions of the Soviet armed forces, 
the withdrawal of Soviet troops from coun
tries of Eastern Europe and adaptation of 
the armed forces to the new defensive doc
trine, withdrew beyond the Urals the follow
ing numbers of conventional armaments and 
equipment in the Treaty-limited categories: 
16,400 battle tanks, 15,900 armoured combat 
vehicles and 25,000 pieces of artillery. 

Of these numbers of armaments and equip
ment, 8,000 battle tanks, 11,200 armoured 
combat vehicles and 1,600 pieces of artillery 
have been turned over to military units and 
subunits in the eastern Soviet Union for the 

purpose of re-equipping them and 
supplementing their armaments. 

Another part of the conventional arma
ments and equipment in the Treaty-limited 
categories, which have been transferred be
yond the Urals (8,400 battle tanks, 4,700 
armoured combat vehicles and 16,400 pieces 
or artillery), has been placed in storage. In 
addition, 7,000 pieces of artillery are being 
used for replacement and repair. 

These stored conventional armaments and 
equipment withdrawn beyond the Urals will 
be used up in the process of replacing obso
lete armaments and equipment that have ex
pended their established operational and 
service life and, in the eastern Soviet Union, 
also in supplementing units. 

With respect to the armaments and equip
ment transferred beyond the Urals before 
signature of the Treaty that have been 
placed in storage or are used for replacement 
and repair beyond the Urals, upon entry into 
force of the Treaty information will be pro
vided to all States Parties about the loca
tions and numbers of battle tanks, armoured 
combat vehicles and pieces of artillery at 
such locations as of July l, 1991. Armaments 
in each of these categories (battle tanks, ar
mored combat vehicles and pieces of artil
lery) will be stored separately. 

3. The conventional armaments and equip
ment in the Treaty-limited categories with
drawn beyond the Urals prior to signature of 
the Treaty will not be used to create a stra
tegic reserve or operational groupings, and 
will not be stored in a way permitting their 
rapid return to the area of application of the 
Treaty, that is, such armaments and equip
ment withdrawn beyond the Urals will not be 
stored in sets for military formations. 

Military formations and uni ts deployed 
within the area of application of the Treaty 
will be organized in line with the Soviet de
fensive doctrine and taking into account the 
sufficiency levels of armaments established 
by the Treaty for a single State. 

Note.-News of the hard-line coup in Mos
cow broke as BASIC Reports was going to 
press. The State Emergency Committee 
claiming power promised to honor all inter
national accords and treaties, and President 
Bush said the ratification of CFE should go 
forward. All interviews quoted in this issue 
were conducted before the coup. 

[BASIC Reports on European Arms Control, 
June 17, 1991, No. 15] 

CFE DISPUTES RESOLVED: RATIFICATION WILL 
PROCEED 

Final resolution of lingering CFE con
troversies was achieved Friday when Soviet 
representatives in Vienna presented a set of 
binding promises on forces which have been 
at the center of a seven-month dispute with 
the other Treaty signatories. The 22 signa
tory nations will now go ahead with ratifica
tion proceedings, which were held up by the 
disagreement. 

The Soviet declarations were worked out 
during several rounds of high-level U.S.-So
viet consultations since the Treaty was 
signed in November. The compromise was 
concluded at a June 1 meeting in Lisbon be
tween Secretary of State Baker and Foreign 
Minister Alexander Bessmertnykh, but 
major progress was achieved during an ear
lier visit to Washington by Chief of the Gen
eral Staff Mikhail Moiseyev. 

The negotiators skirted a laborious legal 
debate over whether the language of the 
Treaty covers ground forces under naval 
command. Instead they focused on practical 
measures to protect the integrity of the 

Treaty's limits. A State Department source 
explained in an interview that the declara
tion "brings the Soviet Union into practical 
conformity with all the ceilings and 
subceilings." 

The Soviet Union's legally binding state
ment (reprinted on pp. 3-4) specifies how it 
will comply with these ceilings and prevent 
any similar controversies over interpreta
tion. To compensate for equipment in its 
coastal defense and naval infantry units, the 
USSR will cut tanks by 933, armoured com
bat vehicles (ACVs) by 1,725 and its artillery 
by 1,080. 

U.S.S.R. WILL BE ALLOWED TO MOVE MORE 
EQUIPMENT EAST 

A compromise agreed by the U.S. allows 
the Soviet Union-contrary to the provisions 
of the CFE Treaty-to carry out half of these 
reductions (or 1,500) outside the Atlantic-to
the-Urals (ATTU) geographic area covered by 
the treaty. This provision will enable the So
viet military to preserve some of its most 
modern armaments, rather than destroy it. 
The USSR is expected to move newer pieces 
of equipment to units East of the Ural Moun
tains and destroy or convert an equivalent 
number of obsolete pieces. NATO has a simi
lar program (referred to as "the cascade") 
under which it has shifted arms from modern 
armies such as the U.S. to less well-equipped 
forces like Turkey. Commenting on the con
cession made by the U.S., a Pentagon source 
said, "their [the Soviet military's] whole 
world fell in, and these are minor adjust
ments in comparison." 

Destruction and conversion carried out 
East of the Urals will not be subject to the 
same on-site inspection rights provided in 
the treaty, but will be observable by U.S. spy 
satellites. In its declaration, the USSR said 
it would destroy such equipment, "in accord
ance with procedures which provide suffi
cient visible evidence that [it has] been de
stroyed or rendered militarily unusable. The 
States Parties to the Treaty shall be notified 
in advance, giving the location, number and 
types of conventional armaments and equip
ment to be destroyed or converted." 

The statement's language on coastal de
fense and naval infantry equipment was 
couched in a way that allows the Soviet 
military to save face on the treaty interpre
tation dispute. It pledges that the level of 
Soviet equipment in regular army units will 
be lower than the Treaty ceilings-with the 
difference equalling the holdings of the naval 
infantry and coastal defense uni ts. Those 
units will, according to the Soviet declara
tion, not grow beyond their current level. 
Under this formula, all the equipment is ef
fectively counted, but the Soviet Union is 
able to keep at least a separate rhetorical 
accounting of the forces it claimed wasn't 
covered by the Treaty. 

The third controversial category, strategic 
rocket forces, was also capped at the current 
level (1,701 ACVs) and was excluded from 
Treaty limits under an exemption in the 
agreement for internal security forces. Eth
nic tensions within the Soviet Union have 
prompted concerns over the security of the 
Soviet strategic nuclear arsenal. 

In order to prevent any similar controver
sies, the USSR stated that aside from the 
agreed exceptions, all other forces "irrespec
tive of assignment" would be counted. This 
language was crafted to insure that new 
types of mill tary commands were not cre
ated to shield forces from treaty limits. As a 
U.S. official put it, "the Boy Scouts won't 
get tanks." 

Any inspections of the naval infantry or 
coastal defense units would fall under the 
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"challenge inspection" provisions of the 
treaty, rather than the somewhat stricter 
rules for "declared sites." The naval infantry 
units had already been considered undeclared 
sites in the Treaty, and the coastal defense 
divisions were given this status under the 
new compromise. 

SEPARATE STATEMENT COVERS EQUIPMENT 
ALREADY BEHIND URALS 

The Soviet declaration resolving the inter
pretation dispute was presented at a special 
meeting called by France, which used a Trea
ty clause providing for "extraordinary con
ferences." At a special session of the Joint 
Consultative Group on the same day, the 
USSR tabled a separate set of promises cov
ering equipment that had been moved East 
of the Urals before the Treaty was signed. 
Because these armaments are not covered by 
treaty limits, the second declaration is con
sidered politically (rather than legally) bind
ing. 

Between 1988 and November 1990, the So
viet Union shifted slightly less than 60,000 
tanks, ACVs and artillery guns behind the 
Urals. Roughly 11,000 of these weapons have 
since been destroyed or converted. On Friday 
the USSR promised to destroy or convert an 
additional 14,500 armaments: 6,000 tanks, 
7,000 artillery, and 1,500 ACVs. 

According to the Defense Department 
source, the Soviet military has already 
placed 29,100 pieces of equipment in storage
much of it in the open, where it can be seen. 
[The USSR has provided detailed data on the 
disposition of equipment East of the Urals. 
The Soviet statement presented in Vienna 
Friday promises that none of the equipment 
moved East will be stored in unit sets or 
used to create new large formations. Another 
U.S. official explained, "they won't store it 
in ways where guys can jump in it and drive 
off." This pledge conforms with a longstand
ing Soviet policy that forces from Europe 
will not be used for a military build up in the 
Asian portion of the country. 

VISIT BY SOVIET MILITARY CHIEF PAVED WAY 
FOR AGREEMENT 

On May 19-21, General Mikhail A. 
Moiseyev, chief of the Soviet General Staff, 
visited Washington for a round of meetings 
with senior Bush administration officials. 
The visit was taken as sign of how stubborn 
the Soviet military had been on the CFE dis
putes. The Foreign Ministry usually handles 
such negotiations, but the Kremlin decided 
to have the General Staff deal directly with 
the U.S. administration. 

Early in the discussions with an American 
delegation headed by Undersecretary of 
State Reginald Bartholomew, however, the 
Soviet General showed new flexibility. Re
flecting on the meetings, the Pentagon offi
cial said, "the Moiseyev visit was more pro
ductive than I ever expected .... He came 
and right in the beginning made a concession 
on the principle [of counting the naval infan
try equipment]." In March the Soviet Union 
agreed to count coastal defense equipment 
but held out on naval infantry. 

The General's visit did not, however, re
solve the dispute. While in Washington, 
Moiseyev complained that if he was going to 
make additional reductions, it would be dif
ficult to comply with Treaty ceilings for ac
tive unit equipment in the ATTU and in the 
Flanks region. He requested that new, higher 
limits be set (with increases of 100-200 tanks 
and artillery and 750 ACVs). The U.S., un
willing to renegotiate provisions of the Trea
ty, rejected this proposal. At the Lisbon 
ministerial, the position was withdrawn, and 
the USSR said it would cut the 750 ACVs by 

using a procedure in the Treaty for conver
sion to look-alikes. 

Resolution of the CFE disputes will clear 
the way for progress on the CFE IA follow-on 
talks. At their Copenhagen meeting on June 
7, NATO foreign ministers promised to table 
a new proposal on personnel limits by the 
end of the current round in Vienna. 

[BASIC Reports on European Arms Control, 
April 8, 1991, No. 14] 

BUSH ADMINISTRATION READYING CFE 
COMPROMISE 

The Bush administration is preparing a re
sponse to Soviet proposals on controversies 
that have blocked ratification of the CFE 
Treaty, according to U.S. officials. At the 
center of the dispute are Soviet ground 
forces, under naval command, that the USSR 
argues fall outside the treaty's limits. 

The U.S. government is clearing the way 
for a compromise by shifting its focus from 
the legal to the numerical dimensions of the 
dispute. Earlier statements by officials have 
insisted that the Soviet Union abandon its 
legal interpretation of the treaty. But senior 
policy makers are now developing com
promise measures that would bring the con
troversial forces into line with the numerical 
limits in the treaty. One U.S. official de
scribed the administration's approach in an 
interview, saying "there are issues of prin
ciple involved ... [but] there may be prac
tical solutions around that might have the 
same effect.'' 

There are three main types of forces at 
issue-coastal defense, naval infantry, and 
strategic rocket guards. (A small number of 
arms in civil defense units are also in discus
sion.) The USSR has insisted that none of 
the equipment associated with such units is 
covered by the Treaty. Moscow bases its case 
for the exemption of naval units on the CFE 
negotiations mandate, which excludes naval 
forces from the talks. The Treaty does, how
ever, cover all ground equipment deployed 
within the Atlantic to the Urals, and there is 
no treaty language distinguishing ground 
equipment in naval units from those as
signed to the army. Article III of the Treaty 
does list seven clearly defined exceptions for 
other categories. 

In a political agreement outside the treaty 
text, the parties set separate ceilings for 
land-based naval aircraft and land-based 
naval helicopters. The Soviet Union had 
originally insisted on keeping these systems 
unconstrained, but a compromise was nego
tiated by the U.S. and Soviet foreign min
isters themselves. The USSR was thus al
lowed special treatment for its aircraft, and 
the U.S. insured that these systems were 
capped. A Pentagon source drew a parallel 
between these provisions and the proposals 
being developed which he said would "take 
everything that's under dispute and work it 
in a way analogous to land-based naval air
craft." 

The Soviet position on these issues is a re
finement of a proposal first presented by 
Foreign Minister Alexander Bessmertnykh 
during a January Washington ministerial. 
Bessmertnykh promised that the equipment 
in these categories would not be increased. 
In mid-March, the Kremlin offered to with
draw forces equaling the holdings of the 
coastal defense units from the ATTU. A 
March 25 letter from President Gorbachev 
promised that the withdrawals would be 
taken from the same regions where the con
troversial units are, which would bring the 
levels into compliance with both the overall 
and geographic subregion ceilings. The pros
pect of a buildup in the northern and south-

ern flanks of the USSR was a strong concern 
of Norway and Turkey during the talks. Tes
tifying at a Senate hearing, Ronald Lehman, 
director of the U.S. Arms Control and Disar
mament Agency, highlighted this point: "the 
issue of the flanks was very vigorously nego
tiated." 

According to the administration officials, 
the U.S. will press for similar assurances on 
the other disputed categories. A Pentagon 
official said "we need coastal defense and 
naval infantry [marines] treated the same." 
There is speculation that strategic rocket 
forces will be frozen but not compensated by 
withdrawals. These forces have aroused less 
concern because they are widely scattered 
and do not possess the most capable equip
ment. 

NAVAL SHIFT CLAIMED PART OF GENERAL 
RESTRUCTURING 

Commenting on the naval ground forces 
issue in an interview, a Soviet diplomat said 
"I wonder why these questions weren't dis
cussed in the negotiations." The diplomat 
claimed that the Soviet military began re
structuring its coastal defense units in 1989. 
This claim raises questions about whether 
the Soviet military, as has been charged, 
suddenly begun the restructuring to create 
an issue that could scuttle the Treaty. The 
diplomat also told of military plans to make 
the controversial units, which had been 
switched from an army command, more 
clearly oriented to shore defense. The divi
sions are located near major naval bases at 
Kalingrad, Murmansk, and Sevastapol. The 
diplomat said that like units in Soviet Asia, 
the divisions would have fewer tanks, and 
their artillery would be stationary. 

The Soviet proposals to withdraw equip
ment do not include an offer to destroy the 
systems as would be required under the Trea
ty. The difficulty of meeting the three-year 
destruction timeline is often cited as a rea
son for the massive movement of weapons 
East of the Urals. The 5,457 pieces of equip
ment being debated comprise roughly 6% of 
Soviet forces West of the Urals. 
DATA AND WITHDRAWN EQUIPMENT NO LONGER 

STUMBLING BLOCKS 
Two other issues that had been cited by 

the Bush administration as stumbling blocks 
are no longer seen as obstacles. A dispute 
over the accuracy of Soviet data was down
graded in February when it was revealed 
that U.S. intelligence estimates had over
stated the size of Soviet forces. Secretary 
Baker acknowledged the mistake in a letter 
on CFE to Senator Joseph Eiden (D-DE): "It 
now appears that the magnitude of these dis
crepancies may be less than we had origi
nally believed." The administration is also 
taking a more relaxed attitude toward the 
question of what will happen to Soviet equip
ment moved out of ATTU before the treaty 
took effect. While this withdrawal was per
fectly legal, some in the U.S. government 
had wanted solid assurances that the arms 
would not be used to build up elsewhere. A 
U.S. government source said, "We have got
ten lots of information, and it seems to add 
up now. And we have assurances about what 
they're going to do. They're not building up 
in Asia or creating new units. We've gotten 
about as much as we can." 

If President Bush sends President Gorba
chev a counterproposal, as he is expected to 
do, it will be the first major U.S. move to
ward compromise since these issues first 
arose in November. A Pentagon official ex
pressed some frustration at having to nego
tiate new provisions after the treaty has 
been signed. But the source was also glad the 
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treaty will not be sacrificed over these is
sues: "In the end I'd rather have the agree
ment." 

(BASIC Reports on European Arms Control, 
Feb. 19, 1991, No. 13) 

CFE RATIFICATION STALLED BY DISPUTES 
WITH U.S.S.R. 

Disputes between the Soviet Union and the 
other CFE signatories have indefinitely de
layed ratification of the treaty. Meanwhile 
the schedule of the forum where these issues 
are being discussed has also been left open
ended in the hope that the differences can 
still be resolved. Last Sunday (February 17) 
marked the end of a 90-day period during 
which countries were supposed to submit re
visions in their data for the size of their 
forces, but the Joint Consultative Group, 
which was set up to review compliance and 
interpretation questions, will remain in ses
sion. 

There are three main areas of controversy. 
The one that has aroused the most concern 
involves a Soviet claim that three of its mo
torized rifle divisions near the Baltic and 
Black Seas have been reassigned to Naval 
command and are thereby exempt from trea
ty limits. The Soviet position is widely seen 
as a move to dramatize the lack of con
straints on naval forces, which the Soviet 
military has pressed for and the United 
States has opposed. 

While the CFE Treaty does not cover naval 
forces, it does limit all ground equipment de
ployed within the Atlantic-to-the-Urals 
(A TTU). Article III of the Treaty lists six ex
ceptions for equipment not deployed with 
military units and one covering paramilitary 
forces. The Treaty sets separate ceilings for 
land-based naval aircraft and helicopters; 
there is no treaty language specially treat
ing naval units with ground equipment. So
viet Foreign Minister Bessmertnykh pro
posed negotiating ceilings on such units dur
ing his late January meetings in Washing
ton. There is concern that allowing the ex
emption of the three " shore defense divi
sions" would set a precedent for further 
"resubordination" of ground units. 

According to a Wes tern European nego
tiator, Chief Soviet CFE Representative Oleg 
Grinevsky acknowledges ongoing debate in 
Moscow and, "hints that there are problems 
of interpretation within the Soviet govern
ment." The rigid Soviet positions are widely 
seen as reflecting military discomfort with 
CFE, but the Western diplomat said other 
Soviet officials are "not unsympathetic to 
the interpretation of the other countries." 

Giving his own assessment of the issue, the 
diplomat said that "from a clearly legalistic 
standpoint, you can not say that it is a clear 
breach of contract. It is a debatable thing." 
While the diplomat was careful not to paint 
the Soviet Union into a corner, he affirmed 
the case against the resubordination loop
hole, pointing out that the negotiating 
record is clear on the point. 

The second issue concerns the fate of So
viet arms moved east of the Urals and there
fore out of the area covered by the Treaty. 
These forces are not legally covered by the 
agreement, but the U.S. and its allies are 
asking the Soviet Union to provide a de
tailed plan for what will be done with the 
systems. In October, then Soviet Foreign 
Minister Eduard Shevardnadze gave rough 
figures for tanks that had already been de
stroyed, or were slated to be converted or ex
changed for Far Eastern forces that would in 
turn be destroyed. 

The one dispute on which the sides have 
narrowed their differences is the accuracy of 
Soviet data for its forces in the ATTU. 

U.S. LOWERS ESTIMATE OF U.S.S.R. LEVELS 
On February 2 The Manchester Guardian 

reported that the U.S. had reduced its esti
mate of the size of the Soviet force. In De
cember the Bush administration accused the 
USSR of understating its holdings by 40,000, 
but in late January the figure was lowered to 
under 10,000. The Guardian reported that the 
earlier charge was based on information col
lected in early October rather than after the 
November 19th date on which the Treaty 
took effect. 

A former U.S. official who dealt with these 
issues acknowledged the difficulty in an 
interview with BASIC Reports. Referring to 
the massive withdrawals of Soviet forces, 
this source said "we simply did not have the 
capability to track the changes as they were 
happening." 

Since raw intelligence typically takes a 
few weeks to analyze, there is some question 
over why the U.S. was so quick to base its 
accusation on the higher figure. Wishing to 
keep these issues from becoming too politi
cally charged, the administration has sought 
to downplay the disputes. Officials refrain, 
for instance, from portraying the controver
sies as violations. 

A State Department source explained, "we 
want to give them room to pull back and 
admit they were wrong and do it with some 
dignity." This attitude underlies the patient 
approach to the data revision deadline: 
"there's nothing really magical about the 
17th," said the official. 

NEW DATA FAILS TO RESOLVE ISSUE 
Ambassador Grinevsky presented limited 

revisions to the Soviet data on February 14. 
The USSR raised the figures for their equip
ment holdings by a total of 700--including 
160 combat aircraft, 150 attack helicopters. 
30 tanks, 250 armored combat vehicles, and 
110 artillery. The revisions leave a large gap 
between Soviet and U.S. reckonings. 

According to a Pentagon source, the forces 
added to the data fall into a different cat
egory than those comprising the bulk the 
data discrepancy. This official says the U.S. 
has identified Soviet army units with more 
treaty-limited equipment (TLE) than they 
are listed in the data as having. The 700 TLE 
in the new data, however, are in para
military units the USSR now recognizes 
come under the treaty. 

Officials are reluctant to specify the size of 
the alleged discrepancy, (which they place 
between 3-10,000) in part out of a desire not 
to reveal the intelligence methods on which 
the charges are based. The data controver
sies center on the amount of equipment that 
was in the ATTU on November 19 when the 
Treaty was signed. There is also concern 
that withdrawal of equipment since Novem
ber may circumvent the Treaty. But a West
ern diplomat said it is hard to resolve data 
disputes without the Treaty's verification 
provisions, which only take effect after rati
fication: "once [the USSR] has removed the 
evidence by removing the equipment from 
the ATTU, there is not much that can be 
done." 

FOLLOW-ON TALKS OPEN 
Meanwhile, the first plenary meeting of 

the CFE IA follow-on talks was held on Feb
ruary 14. The substantive agenda of CFE IA 
is held up by the disputes with the USSR, 
but it was seen as symbolically important to 
begin them formally. A State Department of
ficial explained in an interview the desire to 
"make it clear that we're not walking away 
from the process and want to go forward. " 

Most analysts predict that it will take an 
intervention by President Gorbachev to shift 

the Soviet positions on the disputed issues. 
In early February President Bush sent a let
ter on these issues to the Soviet leader. 

GERMANS ALSO REVISE DATA 
The German delegation also presented new 

figures in Vienna. The original German data 
counted forces not covered by the treaty; 
most of the new numbers are. therefore, 
lower. Another reason for the revisions is 
that the November figures for East German 
forces were estimates. The total reduction 
was 922 TLE. 

Roughly 130 pieces of equipment in re
search and development at military test 
sites were removed; the Treaty only covers 
forces deployed with military units. 42 artil
lery pieces fall into this category. Of 130 
tanks removed from the accounting, 61 were 
test models, and the rest were miscounted 
GDR equipment. The aircraft count was re
duced by 46 (30 in R&D, 14 due to error, and 
2 destroyed in accidents since November). 

Germany took 600 Soviet-made BTR-40 
from the GDR off the list, claiming they are 
look-alikes. 99 B0-105 helicopters were also 
removed because that variety is not consid
ered an attack helicopter. Germany added 20 
objects of verification. 

[BASIC reports from Vienna-A regular up
date on the CFE and CSBM negotiations 
from the British American Security Infor
mation Council, Dec. 17, 1990, No. 12) 
HIGH LEVEL DISCUSSIONS Focus ON SOVIET 

FORCE DATA 
With the CFR Treaty negotiated and 

signed, officials have now focused on dif
ferences over the data exchanged in Vienna 
on November 18th, the day before the agree
ment was signed in Paris. The U.S. and its 
NATO allies have raised questions about the 
accuracy of Soviet data. If the differences 
are not resolved in the coming weeks, Senate 
consideration of the Treaty for ratification 
could be delayed. (Data for all countries is 
given on pp. 2-4.) 

The low Soviet figures presented in Vienna 
are only partially explained by the massive 
withdrawal of forces to the Eastern USSR; 
territory beyond the Ural Mountains is not 
covered by the Treaty. Pentagon sources 
told BASIC Reports that the USSR has more 
forces in the Atlantic-to-the-Urals (ATTU) 
area than it acknowledges in the data. 

U.S. and Soviet officials have met to dis
cuss this issue twice since the Paris summit. 
Chief U.S. CFR negotiator James Woolsey 
led an American delegation to Moscow De
cember 6-7, and Woolsey talked about the 
matter with Soviet officials at the December 
10-12 ministerial in Houston. The problem 
was also taken up at in the Joint Consult
ative Group, a body established by the Trea
ty to discuss compliance issues, which ended 
3 weeks of meetings on December 13. 

None of these meetings yielded significant 
progress. Pentagon officials point to the 
stubbornness of the Soviet military; one said 
"there was no interest on the part of the 
General Staff to move at all." Expressing his 
hope that the question would be settled soon, 
another Pentagon official said "it isn't a 
good idea to make this a big political issue." 
The Treaty itself provides for the revision of 
data within 90 days (or before February 18), 
but officials point to the next Joint Consult
ative Group meeting, which opens January 
19, or the possibility of a U.S.-Soviet min
isterial within the next month. 

In contrast to the apparent hard-line of the 
Soviet military, representatives of the for
eign ministry have acknowledged inaccura
cies in the data (attributing them to error) 
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and promised to correct them. The Soviet de
fense and foreign ministries had difficulty 
coordinating their positions in the closing 
months of the CFR talks, and there is specu
lation that Gorbachev is building closer po
litical ties to the military. In response to the 
suggestion that the Soviet military may be 
trying to undermine the Treaty, a Soviet 
diplomat said "it's just the difficulty of han
dling the restructuring of forces. ' ' The dip
lomat provided a figure for Soviet artillery 
holdings that was slightly higher (by 168) 
than the official data exchange. (The reason 
for the difference was unclear.) 

Another explanation offered by a Defense 
Department official is that the Soviet mili
tary is trying to claim credit in advance for 
withdrawals from Eastern Europe not yet 
carried out. Referring to the low tank figure 
in the data, the official said the Soviet army 
"had every intention of taking out 20,000 
tanks [from the A TTU] by the time the trea
ty was signed, but they didn't make the 
deadline. They gave us data that reflects a 
projection rather than actual holding." Ac
cording to this source, the discrepancy in 
each category is in the thousands and in 
some cases is over 10,000. The only category 
in which the Soviet data is described as ac
curate is attack helicopters. The American 
charges are based on the surveillance of So
viet forces by U.S. intelligence agencies car
ried out in late November. 

"NAVAL" FORCES AND APC LOOK-ALIKES AT 
ISSUE 

The data dispute is focused in part on 
three Soviet divisions that the USSR calls 
"shore defense divisions." Since the CFR 
Treaty does not limit naval forces , the So
viet Union argues that these divisions are 
not covered by treaty limits. A Pentagon of
ficial claims, however, that the units are mo
torized rifle divisions within the normal 
structure of Soviet land forces. The official 
says, "they are located where they have al
ways been." 

The issue of limits on naval force has been 
highly charged; naval arms control has been 
resisted by the U.S. military while it is 
known to be a priority of the Soviet mili
tary. The two sides resolved a dispute over 
limiting land-based aircraft in the Soviet 
Navy by setting a politically binding ceiling 
outside the formal treaty. 

Another data issue centers on the MT-LB 
armored personnel carrier. The Treaty con
tains a paragraph describing how this vehicle 
can be transformed into a non-combat look
alike, which would not be counted under 
treaty ceilings. The two sides differ over how 
many MT-LBs currently in the Soviet arse
nal be counted as look-alikes and how many 
are still combat-capable. The Soviet dip
lomat said 12,800 are look-alikes used for 
towing artillery and as ambulances. 

WHITHER THE WITHDRAWN SYSTEMS? 

The CFE Treaty requires the Soviet Union 
to destroy any equipment being removed 
from the A TTU to reach the treaty ceilings. 
That equipment would have to be destroyed 
within three years of the Treaty's entry into 
force. Neither of these requirements applies 
to equipment that was already beyond the 
Urals when the Treaty was signed. The USSR 
acknowledges having accelerated its with
drawal of equipment behind the Urals in the 
final months before Treaty signature. But 
Soviet officials resist the charge that they 
are trying to avoid destroying their arms, 
claiming instead that they would have had 
difficulty carrying out all of their destruc
tion on the Treaty's 3-year timeline. 

Even though equipment that had already 
been moved to the Eastern USSR by Novem-

ber 18 is not legally covered by the CFE 
Treaty, the United States is seeking assur
ances that these forces will present no 
threat. In an October 13 letter, Soviet For
eign Minister Eduard Shevardnadze detailed 
Soviet intentions for the 20,000 tanks it had 
planned to withdraw. 4,000 had already been 
converted, destroyed, or exported. Another 
8,000 tanks are slated for future destruction 
or conversion-mostly to fire-fighting equip
ment. The other 8,000 were being moved to 
the Far Eastern part of the USSR to replace 
aging weapons that will in turn be destroyed. 
A Soviet diplomatic source said that 500 ar
tillery pieces from Europe have also been de
stroyed and that 16,400 artillery pieces have 
been moved to the Asian Soviet Union, along 
with 4,700 armored combat vehicles. 

U.S.S.R. EXPLAINS LOW VERIFICATION SITE 
FIGURES 

One of the elements of the Soviet data that. 
most surprised Western officials was the 
short list of objects of verification provided. 
In early October, Soviet officials told U.S. 
counterparts that the USSR had 1,560 such 
sites, but the data lists only 895. The issue is 
important because the number of on-site in
spections a country is required to host is 
based on the number of objects. 

A Soviet diplomat explained why the fig
ure is so low. According to this source, East
ern and Western negotiators agreed in the 
final weeks of the talks that 120 Soviet regi
ments and battalions in Eastern Europe 
would not be counted as objects because all 
of their treaty-limited equipment (TLE) had 
already been removed. The USSR also claims 
that an additional 80 sites were removed 
from the list due to withdrawal of forces 
from Eastern Europe. 

The diplomat also said that 100 training 
centers were discounted; these sites are said 
to have less than 30 total TLE or less than 12 
items of any one category. In restructuring 
of its forces, the USSR claims to have re
moved all TLE from its chemical and com
munications and control units, thereby 
eliminating 360 objects of verification. 

Acknowledging that many of these changes 
had indeed been made, a Pentagon official 
commented that "we'll probably have to live 
with the object of verification numbers." 
The issue is understood to be of greater con
cern to some of the United States' NATO al
lies. 

NATIONAL DECLARATIONS AND RESIDUAL MAXIMUM 
LEVELS 

Declared Residual 

OOV: 
Belgium 
Canada ..... 
Denmark 
France ...... . 
Germany ............... ........... .. .......... . 
Greece ............... .. .. ............... . 
Iceland ... . 
Italy 
Luxembourg ... ............................... . 
Netherlands 
Norway ....................... .. .................. . 
Portugal . 
Spain ...... . 
Turkey ............... . 
United Kingdom ..... .. ......... .. .. .... ..... . 
United States ........... ......... .. .. ... .. ... . 

Total NATO ....... .......... .... ........... . 

Bulgaria 
CSFR .... 
Hungary ......... . 
Poland ...... ..... . 
Romania ... . 
U.S.S.R 

Total WTO .......................................... . 

Tanks: 
Belgium .................................. .. ... .. .. ... ..... . 

53 
12 

618 
286 

45 
109 

0 
158 

0 
99 ... 
56 
61 
90 

120 
228 
164 

1,947 

84 
250 

55 
118 
167 
895 

1,569 

359 334 

APC: 

AIFV: 

Canada ............. ...... .. ........................... . 
Denmark ................................................. . 
France ....................... . ........................ . 
Germany .................................................. .. 
Greece ...................................................... . 
Iceland ..................................................... . 
Italy ..... ..... ................................................ . 
Luxembourg ..... ........................................ .. 
Netherlands ........................................... .. 
Norway .... ......... .......................... .............. . 
Portugal ......... ................... ....... .. .............. . 
Spain ...... ... ............................ ................. .. . 
Turkey ..... ... .. ...................... ...... ................. . 
United Kingdom ...................... ........ ...... .. 
United States ... 

Total NATO . 

Bulgaria .. ...... . 
CSFR .. ...... .. .... . 
Hungary .... ................ . 
Poland .... .. ........ ............. .. .. . 
Romania ................................ . 
U.S.S.R .................................. .. 

Total WTO 

Belgium ...... .. .. .. .. . . 
Canada .................... .. 
Denmark ......................... .. 
France ................ . 
Germany ............... ... ...................... . 
Iceland .. .... .. ................ ...... .. 
Italy ...... .................. .. ..................... .. ...... . 
Luxembourg .. 
Netherlands ................................ . 
Norway ........ . 
Portugal ............................... . 
Spain .. ........ .. 
Turkey ..... .. ..................... .. ....... . 
United Kingdom ..... ........... .. 
United States 

Total NATO 

Bulgaria .... . 
CSFR ....... .. 
Hungary .... . 
Poland ............................ .. 
Romania ...... ....................... . 
U.S.S.R ............ ........... . 

Total WTO . 

Belgium ........... .... . 
Canada ........ .. ............................. . 
Denmark .................................. .... .. ........ . 
France ..... .............. ......... .............. . 
Germany ................................................. . 
Greece 
Iceland ......... . 
Italy ... .......... . 
Luxembourg 
Netherlands 
Norway ... .... . 
Portugal .... . 
Spain .. ........... ........ . 
Turkey ................ ..................................... . 
United Kingdom ........... .... .......... .............. . 
United States ......... ......... ......................... . 

Total NATO .. 

Bulgaria .. ..... . 
CSFR ........................ . 
Hungary .. .. ............................................. . 
Poland ................. ........ ......... .. ........... .. 
Romania ... ..... ............. ... ... ....... ........... . 
USS.R .. 

Total WTO ... 

HACV: 
Belgium .. ... ....................................... . 
Canada ...................... ... ................... . 
Denmark .. 
France .. ... . .. .. ............ ........ . 
Germany . .. ..... ... .. ............ . 
Greece ........................... .. . 
Iceland ..................... ............ ....... ..... . 
Italy ................................... .... ... .. ..... .. 
Luxembourg ......... .. 
Netherlands .............. .. 
Norway ................. .. .... .... .. 
Portugal .................... . 
Spain .......... ........ .......... .... .. 
Turkey ....................... ...... .. 
United Kingdom .. ..... ................. .. 
United States ... .. .. .... . 

Total NATO ... .. ....... . 

Bulgaria ... ............ .. .. .. . 

Declared Residual 

77 77 
419 353 

1,358 1,306 
7,133 4,166 
1,725 1,735 

0 0 
1,912 1,348 

0 0 
913 743 
205 170 
146 300 
854 794 

2.888 2,795 
1,198 1,015 
5.904 4,006 

25,091 19,142 

2,416 1,475 
3,035 1,435 
1,345 835 
2,850 1,730 
2.851 1,375 

20.694 13,150 

33,191 20,000 

833 NIA 
277 NIA 
316 NIA 

2,692 NIA 
6,072 NIA 

0 NIA 
3,591 NIA 

0 NIA 
749 NIA 

81 NIA 
812 NIA 

1,142 NIA 
1,554 NIA 
2,553 NIA 
3,545 NIA 

25,065 NIA 

1,771 NIA 
2,929 NIA 
1,219 NIA 

928 NIA 
2,566 NIA 

11,334 NIA 

20,747 NIA 

236 731 
0 169 
0 210 

817 1,635 
3,264 3,282 

96 1,719 
0 0 
0 2.220 
0 0 

718 718 
53 153 
0 292 
0 1,078 
0 2,121 

339 1,335 
2,202 2,337 

7,725 18,000 

148 1,110 
1,430 1,430 

494 1,020 
1,391 1,700 

139 500 
17,692 12,250 

21,294 18,000 

213 133 
0 0 
0 0 

616 535 
262 135 

65 75 
0 0 
0 0 
0 0 
0 0 

12 0 
77 77 

117 117 
0 93 

301 335 
0 0 

1,663 1,500 

91 100 
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Declared Residual 

CSFR .... .. ..... ............. . 0 103 
Hungary .... .... . 7 85 
Poland ......... . 58 107 
Romania ............ . .............................. . 430 105 
U.S.S.R .... . 602 1.000 

Total WTO .... l,188 1.500 

ACY: 
Belgium .... ........ . .... ........................ . 
Canada ............. . . ................ .............. . 

1,282 1,099 
277 277 

Denmark ................ ........................ ....... . 316 316 
France ........ ...... . 4,125 3,820 
Germany ......... ............................... ........ . 
Greece ..... .. ........ .......... . 

9,598 3,446 
1,639 2,534 

Iceland ................... .. ........ . 0 0 
Italy ....................... ......... . 3,591 3,339 
Luxembourg ... .... .... . 0 0 
Netherlands ............ . 1,467 1,080 
Norway ................ .. 146 225 
Portugal ............ . . 259 430 
Spain ...................... ... .. .............. ............ . 1,259 1,588 
Turkey ................................ ....... .. ........... . 1,554 3,120 
United Kingdom . 3,193 3,176 
United States ..... . 5,747 5,372 

Total NATO .................... . 34,453 29,822 

Bulgaria ..................... . 2,010 2,000 
CSFR .................................. .. .. .................. . 4,359 2,050 
Hungary .................................................... . 1,720 1,700 
Poland ................................ . 2,377 2,150 
Romania ............................... . 3,135 2,100 
U.S.S.R ... .. . ........................ . 29,628 20,000 

Total WTO 43,229 30,000 

Artillery: 
Belgium ....... .. ........ ............. . 376 320 
Canada 38 38 
Denmark 553 553 
France .......... . ....... .. ...... .. ..... ....... .. ... .. 1,330 1,292 
Germany ...... . 4,644 2,705 
Greece ........... .. ...... ..... ...................... . 1,941 1.878 
Iceland ............ ............... .. ............... . 0 0 
Italy ... .............. . 2,222 1,955 
Luxembourg ............................................. . 0 0 
Netherlands ... ... . 838 607 
Norway ..................... . 532 527 
Portugal ..... . 334 450 
Spain ....................... .. ...... .......... .... ....... . 1,373 1,310 
Turkey ............. . 3,202 3,523 
United Kingdom .......... . 636 636 
United States ...... . 2,601 2,492 

Total NATO ................... .. .... ... ........... . 20,620 18,286 

Bulgaria ............. . 2,474 1,750 
CSFR .... .. .. ... .. ..... . 3,485 1.150 
Hungary .. ... ........... . 1,047 840 
Poland .. ... ..... .... ... ........ .... ... . 2,300 1,610 
Romania . ............... . ...... . 3,819 1,475 
U.S.S.R ................................. . 13,828 13,175 

Total WTO ........................... . 26,953 20,000 

Combat aircraft: 
Belgium ................................................. . 191 232 
Canada ........................................... ...... .. 45 90 
Denmark ............... .. ...... .... ........ .... .......... . 106 106 
France .............................. ................ ........ . 700 800 
Germany ..................... .. .. .. .. 1,064 900 
Greece .. ............................. . 480 650 
Iceland ......................... . 0 0 
Italy ..................... . 584 650 
Luxembourg ........ .. 0 0 
Netherlands .. .. 196 230 
Norway ............ . 90 100 
Portugal ...... .. 96 160 
Spain ............... . 252 310 
Turkey ...... ........ . 589 750 
United Kingdom ...... .. ...... .. ...... .. .... ........ .. 842 900 
United States ....... . 704 784 

Total NATO . .. .......................... . 5,939 6,662 

Bulgaria .......... .... .............. ...... . 387 235 
CSFR .. ........ .. .. 369 345 
Hungary .................................... ..... ..... . 110 180 
Poland ........... . 654 460 
Romania ..... .. 407 430 
U.S.S.R ....... . 6,445 5,150 

Total WTO . 8,372 6,800 

Attack helicopters: 
Belgium ..................................... . 0 46 
Canada .............. .. ................ .. 12 13 
Denmark ......... .. 3 12 
France ............ .. 429 352 
Germany ...... . 357 306 
Greece .. .. .... .. 0 18 
Iceland ........ . 0 0 
Italy ... .. .. ....... . 169 142 
Luxembourg .............................. .. ............ . 0 0 

NATIONAL DECLARATIONS AND RESIDUAL MAXIMUM 
LEVELS-Continued 

Declared Residual 

Netherlands 91 69 
Norway ...... .. 0 0 
Portugal ............................................. .. 0 26 
Spain ....................................................... .. 28 71 
Turkey ................ . 0 43 
United Kingdom 368 384 
United States .......................... . 279 518 

Total NATO .... 1,736 2,000 

Bulgaria .......................... .. 44 67 
CSFR .... 56 75 
Hungary 39 108 
Poland ...... 29 130 
Romania .. ................................... .. .. .. . 104 120 
U.S.S.R 1,330 1,500 

Total WTO .. .... ...... .. 1,602 2,000 

Notes: I. Residual Holdings shown are for 1994. 2. The actual Soviet de
clared total for ACVs is 29,348. This appears to be an incorrect addition of 
their APC, AIF and HAVC declarations. 3. Polish data is stated to be valid 
for January 1, 1991 , not treaty signature. 

[Basic Reports From Vienna, a Regular Up
date on the CFE and CSBM Negotiations 
From the British American Security Infor
mation Council, Nov. 8, 1990, No. 11) 

VERIFICATION REGIME TAKING SHAPE 

The area of the CFE Treaty requiring the 
largest amount of last-minute negotiation, 
according to officials involved in the talks, 
is the Treaty's verification regime. During 
meetings in Washington to prepare for the 
early-October New York ministerial, U.S. 
and Soviet officials resolved differences over 
the conceptual framework for verification. 

The two sides had been using different 
methods to calculate the number of on-site 
inspections that a country would be required 
to host (its so-called passive quota). They 
disagreed over what unit of measurement 
would be used to determine the quota. The 
West had resisted the Soviet concept of " ob
jects of verification" , feeling the USSR was 
trying to protect its bases from full inspec
tion by dividing them into "objects." 

But at the Washington meetings, Soviet 
negotiators provided clarification and reas
surance. According to a Soviet diplomat who 
took part, " anything contiguous to an object 
can be inspected, except for another object 
[which would count as a separate inspection 
under the quota]. " The Soviet official elabo
rates that " you can look at the whole site 
(or division) within which a regiment lies, 
but you have to use another inspection to 
look at another regiment. " The diplomat re
counted that negotiators needed to use 
donuts in their meetings to demonstrate 
these concepts. 

Having agreed on the conceptual frame
work, the sides still need to set quotas. The 
inspections will be divided chronologically 
into four periods: baseline, implementation, 
closeout, and duration. Baseline inspections 
will verify the starting point levels from 
which a country will be reducing and will 
last 120 days. The next phase will observe the 
reductions taking place over 3 years to de
termine whether they are on schedule. Close
out inspections, also lasting 120 days, are 
meant to ensure that countries have reached 
the ceilings mandated by the treaty. Inspec
tions for the duration of the treaty will mon
itor compliance until the accord is no longer 
in effect. 

Countries will be required to host inspec
tions of a certain percentage of its objects 
during each of these periods. According to an 
American military official, the U.S. is pro
posing 20 percent of objects be inspected dur
ing the baseline period; 10 percent annually 
during implementation; 15 percent during 
closeout; and 15 percent annually for the du-

ration. The official said there are 1,930 So
viet objects. According to an Eastern dip
lomat the only figure with which the USSR 
differs is the baseline quota for which they 
suggest 15 percent. The difficulty will now 
come in convincing the NATO allies to ac
cept these quotas; the major West European 
allies have resisted intrusive verification 
since early in the negotiations. 

A variety of other technical issues still 
need to be worked out. Many of these stem 
from the adoption of Soviet concepts. A U.S. 
official who is enthusiastic about the shift to 
the Soviet approach commented that "we 
still got what we want, but it's in rubles in
stead of dollars. All of the other concepts-
like team days-need to be converted from 
the one currency to the other." "Team days" 
refers to the amount of time inspectors will 
have to conduct each inspection. 

COMMENDATION OF MEMBERS OF THE 
ADMINISTRATION 

Mr. President, before we vote on this 
treaty, I want to pay tribute to those 
members of the administration who 
made the treaty possible. These are the 
public servants we never hear about. 
These are the people who worked day 
and night for the last several years ne
gotiating with the Soviet Union, with 
our NATO allies, and with the East Eu
ropean nations, to write the language 
of this treaty. Sometimes these men 
and women also had to fight against 
the recalcitrant bureaucracy in Wash
ington. 

These men and women deserve our 
praise, our respect, and our thanks. At 
the risk of omitting some, I would like 
to at least name a few: Ms. Janet An
dres, a fine and highly professional 
Foreign Service Officer; Bill Parsons, a 
capable and determined lawyer in the 
Arms Control and Disarmament Agen
cy; and three other highly competent 
administration officials: Craig Chellis 
from the National Security Council, 
Doug Maceachin from the Central In
telligence Agency, and Tom Graham 
from the General Counsel at ACDA. 

Finally, Mr. President, I want to ac
knowledge the critical role of Ambas
sador Jim Woolsey, who is known to 
many of us for his consummate skills, 
knowledge, and capability. 

Without his skill in working with the 
committee, and without his under
standing of the constitutional role of 
the Senate, Speedy action on this trea
ty would not have been possible. 

It was Ambassador Woolsey who was 
able to overcome the almost impass
able channels of communication which 
the administration has set up between 
the Foreign Relations Committee and 
the State Department. 

Let me not put too fine a point on it, 
Mr. President. If we had relied solely 
on those channels, we would still be 
waist deep and sinking in the quick
sand of controversy. There were key is
sues to resolve-issues involving con
siderable complexity-and only by set
ting up direct channels of communica
tion were we able to resolve these is
sues in a timely manner. 

I commend Secretary Baker and Gen
eral Scowcroft for designating Ambas-
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sador Woolsey to speak for the admin
istration on this matter. If they had 
not, I do not believe the committee 
would have voted unanimously for the 
treaty, and I do not think the full Sen
ate's deliberations would have gone as 
smoothly as they have. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SMITH. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. Four 
minutes, 3 seconds. 

Mr. SMITH. Mr. President, I ask 
unanimous consent that Vicki Stack, a 
heal th fell ow on the staff of Senator 
DOLE, be granted the privileges of the 
floor during the consideration and 
votes concerning H.R. 3595, the Medic
aid rules bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1433, AS MODIFIED 
Mr. SMITH. Mr. President, I ask 

unanimous consent that I may now 
modify my amendment with a modi
fication which I believe is at the desk 
and has been agreed to between the 
Senator from Delaware and myself. 

Mr. BIDEN. Reserving the right to 
object, will the Senator ask for a roll
call vote on this amendment? 

Mr. SMITH. It is not my intention. 
Mr. BIDEN. On the condition that 

there will be no rollcall vote, I will not 
object. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi
fied. 

The amendment (No. 1433), as modi
fied, is as follows: 

Add after Condition (a)(5)(C), the following 
condition: 

"(6) PRESIDENTIAL REPORT ON SOVIET COM
PLIANCE.-Within 30 days of the Senate's ap
proval of the resolution of ratification, the 
President shall certify in a classified and un
classified report to the Senate whether or 
not the Soviet Union is in violation or prob
able violation of the terms of the CFE Trea
ty and protocols thereto." 

Mr. SMITH. Mr. President, I would 
like to have the modification read into 
the Record, as there has been consider
able debate over the specific language. 
I want to make certain that everybody 
understands what the amendment is. 

The PRESIDING OFFICER. The 
clerk will read the modification. 

The assistant legislative clerk read 
as follows: 

Add after Condition (a)(5)(C), the following 
condition: 

"(6) PRESIDENTIAL REPORT ON SOVIET COM
PLIANCE.-Within 30 days of the Senate's ap
proval of the resolution of ratification, the 
President shall certify in a classified and un
classified report to the Senate whether or 
not the Soviet Union is in violation or prob
able violation of the terms of the CFE Trea
ty and protocols thereto." 

Mr. SMITH. Mr. President, I think 
we have concluded the debate from our 
side. The purpose of my amendment 
was to advise my colleagues in the Sen
ate, before they offer their advise and 

consent, that the Soviets have been in 
violation and likely remain in viola
tion of the treaty at precisely the same 
time that we are approving ratifica
tion. I find this situation extremely 
disturbing, and our failure to ade
quately address this matter reflects 
poorly on the integrity of this institu
tion. I yield the floor. 

Mr. BIDEN. Mr. President, how much 
time does the Senator from Delaware 
have? 

The PRESIDING OFFICER. Forty
eight seconds. 

Mr. BIDEN. Mr. President, I want to 
make it clear that the administration 
has agreed to this compromise. They 
think that it makes sense as it has 
been compromised. I also thank Sen
ator PELL, the chairman of the full 
committee, for his leadership on this 
entire CFE Treaty debate. I, again, 
compliment Ambassador Woolsey for 
an incredibly fine job in the interest of 
the United States. I also want to thank 
Jamie Rubin and John Ritch of my 
staff for their efforts, and Dave Sulli
van of Senator HELMS' staff for his fine 
efforts. 

The PRESIDING OFFICER. All time 
has either expired or been yielded 
back. Under the previous order, the 
question is on agreeing to the Smith
Wallop amendment, as modified. 

The amendment (No. 1433), as modi
fied, was agreed to. 

Mr. ADAMS. Mr. President, I rise 
today to support ratification of the 
Conventional Armed Forces in Europe 
[CFEJ Treaty. This landmark agree
ment took almost 20 years to nego
tiate. It marks a great step forward in 
arms control agreement and verifica
tion. The treaty will greatly improve 
international security. 

We are in the midst of an extremely 
fluid situation. The Soviet Union con
tinues to struggle with its identity. 
The Republics continue to weigh their 
need for sovereignty against their need 
for independence. Such volatility 
makes verifiable arms control meas
ures imperative. 

The CFE Treaty is not perfect. We 
are all aware of Soviet attempts to 
move equipment beyond the Urals. 
Outsi je the geographic area governed 
by the treaty. We know that there have 
been discrepancies regarding the actual 
count of Soviet equipment to be de
stroyed or converted. 

No one can say with certainty how 
emerging states in the U.S.S.R. might 
fit into the arms control agreement we 
are considering today. 

These are legitimate areas of con
cern. The re solution before us address
es each of these concerns. 

The conventional force gap in Europe 
has been eliminated. Furthermore, 
both the United States and the Soviet 
Union have drastically cut their nu
clear arsenals, including tactical weap
ons in the European theater. United 
States troops are no longer needed as a 

nuclear tripwire intended to discourage 
a nuclear attack on Western Europe. 

The resolution of ratification was ap
proved unanimously by the Committee 
on Foreign Relations last week. It in
cludes a list of Soviet actions that the 
Senate would consider to contravene 
the treaty. These conditions are based 
on specific Soviet statements made 
after the treaty was negotiated. The 
administration must adhere to these 
conditions in implementing the agree
ment. 

The resolution also includes language 
addressing the possibility of new states 
arising on Soviet territory. 

Ratification of the CFR will make a 
significant contribution to inter
national security as well as to the 
strengthening of multilateral regimes. 
The concrete benefits strongly out
weigh the risks of potential cheating 
and the emergence of new states that 
may or may not choose to adhere to 
the treaty. The language of the treaty, 
combined with the Senate conditions, 
enable us to deal with those contin
gencies should they arise. 

Mr. President, there is a domestic 
component of this treaty beyond the 
international security implications. I 
have expressed my deep concern about 
the amount of money this Nation con
tinues to spend on outdated and unnec
essary weapons systems. I do not make 
these remarks lightly. I am as commit
ted as any Member of this body to a 
strong and effective national defense. 

But once again, I must ask my col
leagues: Has nothing changed over the 
course of the last year? Whether it is 
exotic weapons systems that are over 
budget and do not work, or $65 billion 
to keep U.S. troops in Europe, we are 
wasting vital resources. 

We have a national debt of $3.7 tril
lion. The deficit this year will be near
ly $279 billion. We have been in a reces
sion for 2 years. More than 8 million 
Americans are out of work, out of sav
ings, and out of patience. We cannot af
ford to continue to prepare for world 
conflicts which are simply not possible. 

I support and will vote to ratify the 
Conventional Forces in Europe Treaty. 
This treaty is a positive step-in my 
opinion only a first step-in changing 
our defense posture to reflect the 
present state of the world. 

Mr. DIXON. Mr. President, we are 
considering an historic treaty today. 
For over 20 years the United States has 
pursued efforts to reduce military ten
sions in Europe. This included efforts 
to significantly reduce armaments de
ployed by the Warsaw Pact countries 
and members of the NATO alliance. 
The CFE Treaty accomplishes this 
goal. 

The treaty will not only help to re
duce the likelihood of war between the 
East and West, it will also put a halt to 
the conventional arms race between 
the superpowers. The treaty also has 
significant implications for the Soviet 
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Union because it will indicate to So
viet leaders that the United States is 
very serious about ending the arms 
race and that it poses no threat to the 
Soviet Republics. 

By ratifying the treaty we are also 
sending a signal to Eastern Europe and 
the rest of the world that political and 
ideological differences can be resolved 
peacefully without resort to armed 
conflict. Another benefit that will re
sult from the treaty will be that the 
European Community may now assume 
a greater responsibility for the defense 
of Europe. This factor should reduce 
the amount of money we spend on Eu
ropean defense affairs. 

The CFE Treaty is also very com
plementary to our efforts of reducing 
strategic arms as well. The President 
has undertaken a broad range of arms 
control initiatives and this is one of 
the most important treaties that we 
will ratify in this decade. 

In the past, the Soviet Union and 
Warsaw Pact countries had a very sig
nificant advantage with regard to con
ventional force strength. The Soviets 
had more tanks, armored personnel 
carriers, artillery pieces, and troops in 
the region. It has cost the United 
States and our European allies billions 
of dollars to be prepared to defend 
against this threat. With the ratifica
tion of the CFE Treaty, this major im
balance will no longer exist, and cost 
savings will realistically be achieved. 

The treaty will provide for limits on 
force levels in each country and will 
limit both sides to 20,000 tanks, 30,000 
armored personnel carriers, 20,000 
pieces of artillery, 6,800 combat air
craft, and 2,000 attack helicopters. 
These levels should provide both sides 
with a feeling of security but will give 
neither side an advantage against the 
other. 

Most importantly, the treaty would 
prevent any single country from hav
ing more than one-third of the total 
forces on each side and it contains 
vital verification provisions. It will 
cause the dramatic action of requiring 
the Warsaw Pact countries to destroy 
or remove 54,000 units of military 
equipment while the allies will only be 
required to do this with 16,000 pieces of 
equipment. These cuts are a result of 
the political changes in the Soviet 
Union and the new political situation 
in Eastern Europe. From a military 
point of view, this treaty is unprece
dented. We all know full well the his
toric instability that has plagued Euro
pean relations. This treaty will help to 
ensure that stability will be the new 
world order and not instability. This 
will then be the rule as we enter the 
next century. 

While there are many positive as
pects about the treaty, there are also 
some potential pitfalls ahead. We do 
not know exactly what will happen in 
the Soviet Union with regard to the 
Soviet Republics. It is possible that 

certain non-Russian Republics may not 
agree to the terms of the treaty. How
ever, if this does occur, it does not 
mean that the NATO countries will be 
threatened. More than assuredly it 
would cause some discomfort within 
the Soviet Union. However, I firmly be
lieve that the administration and the 
Senate have the latitude to deal with 
this type of circumstance as it arises in 
the future. 

The major benefits of the treaty 
more than outweigh any possible nega
tives. The implications for world secu
rity and peace are tremendous and 
ratification by the Senate will send a 
very powerful message to the world 
that peace and security in Europe are 
no longer just goals-but are truly the 
new realities. 

Mr. THURMOND. Mr. President, on 
November 19, 1990, when the Conven
tional Forces in Europe Treaty was 
signed, it was a historic event. The 
treaty marked, in the words of Sec
retary of State Baker, "a fundamental 
shift away from the cold war to a Eu
rope whole and free. Not only is it an 
essential foundation for the new Eu
rope, but it will be a bulwark against a 
return to cold war dangers and animos
ity." 

Now almost a year later, the events 
in the Soviet Union, Eastern Europe, 
and in this country have diminished 
the euphoria that accompanied the 
signing of the treaty. There is a ques
tion about the relevance of the treaty 
now that the Warsaw Pact has disinte
grated and the Soviet Union is fractur
ing as a nation. In addition, our own 
budgetary problems are forcing us to 
make decisions that may have a sig
nificant impact on both the equipment 
and manpower forward deployed in Eu
rope. 

Although I support the ratification of 
the treaty, there are two issues which 
have the potential of significantly im
pacting on future arms agreements and 
the success of this treaty. The first, 
and in my judgment, the most impor
tant issue is that of the inaccuracy in 
the data provided by the Soviet Union 
on the treaty limited equipment in 
area of application at the time the 
treaty was signed in 1990. The adminis
tration has attempted to resolve the 
differences with the Soviet Union, how
ever, substantial differences still exist 
between what the Soviets say and what 
our intelligence agencies estimate. I 
am advised that the range in these es
timates is in the thousands of pieces of 
treaty limited equipment above the 
amount included in the Soviet declara
tion. 

Prior Soviet violations of agree
ments, such as the INF Treaty and the 
ABM Treaty radar violation, which 
were acknowledged by the past two ad
ministrations, should raise grave con
cerns in regard to this treaty. It is un
fortunate that this treaty, for which 
everyone has such great expectations, 

will go into effect with doubts on the 
validity of the base data. I expect that 
the provisions in the resolution of rati
fication will force the administration 
to resolve this data difference before 
the Nation assumes its obligations 
under the Conventional Forces in Eu
rope Treaty. 

Mr. President, my second concern is 
the applicability of the Conventional 
Forces in Europe Treaty to follow on 
states. This concern is heightened by 
the current situation in the Soviet 
Union. The central government is at 
the verge of collapse and the Republics 
are declaring their independence on a 
daily basis. Republics, such as the 
Ukraine, have military forces that are 
greater than those of Germany. Yet 
there is a question on whether these 
new states, such as the Ukraine, Belo
russia, or Russia, will be bound by the 
treaty. Although I understand that 
these Republics have indicated that 
they would comply with the treaty, I 
believe it is important that there be a 
strong statement requiring the Presi
dent to review the treaty in case they 
do not comply. Senator COHEN'S 
amendment to the resolution of ratifi
cation, which I supported, provides suf
ficient assurances to resolve this con
cern. 

Mr. President, in his testimony on 
the CFE Treaty, Admiral Jeremiah, 
the Vice Chairman, Joint Chiefs of 
Staff, told the Armed Services Com
mittee: 

* * * that no responsible military officer 
can see any advantage in delaying. To the 
contrary, delaying U.S. ratification only 
delays the advantages that will be gained 
when the treaty comes into force. If we fail 
to promptly ratify we will fail to set the 
leadership example needed to encourage po
tential successor states to the Soviet Union 
to enter the new European security and sta
bility order. 

Mr. President, I support ratification 
of this treaty and urge my colleagues 
to join me in giving it their support. 

Mr. LEVIN. Mr. President, this trea
ty is overwhelmingly in the United 
States' security interest. 

Mr. President, the CFE Treaty is a 
historic accomplishment that would 
have been absolutely unimaginable 
just a few years ago. The American 
people should be proud of our Nation's 
role in this achievement and of the re
sults: A stunning reduction in military 
forces that could threaten our national 
interests in Europe and the establish
ment of a political process that renders 
such military forces entirely unneces
sary. 

Mr. President, it is true that the 
treaty has, in some senses, been over
taken by political events in Europe 
during the last 18 months. It was con
ceived and negotiated when there was 
still a Soviet Union and a Warsaw 
Pact, and before the process of democ
ratization took root in Eastern Europe. 

It is not, however, irrelevant. Indeed, 
it is exactly what is needed at this mo-
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ment to guarantee that the positive 
events in Europe are not reversed by a 
return of armaments that are un
wanted, unneeded, and destabilizing. 
The CFE Treaty represents a long
awaited farewell to some arms at least. 

But given the extraordinary changes 
and developments in Europe over the 
last 2 years, we must go beyond the 
CFE Treaty. We must not, Mr. Presi
dent, let the CFE Treaty be the end of 
military reductions or security im
provements in Europe or elsewhere. If 
we are to harvest the rewards of in
creased security and democratization 
we must do more. 

NATO has just unveiled a new strate
gic concept that changes dramatically 
the focus of this military alliance to 
the political and economic sphere. The 
new concept declares that the Soviet 
military threat has disappeared and 
that the greatest risks now come, 

* * * from the adverse consequences of in
stabilities that may arise from the serious 
economic, social and political difficulties, 
including ethnic rivalries and territorial dis
putes, which are faced by many countries in 
Central and Eastern Europe. 

Mr. President, this political trans
formation of NATO is both appropriate 
and necessary. NATO recognizes the 
need of having regular, direct high
level dialog and interaction between it
self and the nations of the former War
saw Pact. The North Atlantic Coopera
tion Council was recently established 
for exactly that purpose. The security 
of NATO, and of U.S. interests in Eu
rope, are now inextricably linked with 
the security of all nations in Europe. 
The situation requires an unprece
dented level of cooperation. 

But it also requires that the United 
States not retain the vestiges or bur
dens of the cold war. That would be po
litically unwise and economically 
unaffordable. We should seek to reduce 
our military manpower in Europe to 
the low level consistent with the new 
political and military situation there. 

Mr. President, if there is no military 
threat to NATO there is also no need to 
keep a huge fighting force stationed in 
Europe. We should remove those U.S. 
forces from Europe that are not consid
ered essential and let the European na
tions provide for a greater share of 
their own defense responsibilities. This 
will permit a considerable reduction in 
the costs of keeping hundreds of thou
sands of personnel in Europe while 
maintaining security at an appropriate 
level. 

The current U.S. plan is to reduce 
our military forces in Europe to a level 
of 150,000 by the year 1995. Next year 
alone we will bring back over 55,000 of 
our troops. Mr. President, I believe we 
should continue that pace of withdraw
als for several years and continue to 
reduce to a level well below 100,000. At 
that level we should be able to keep the 
vanguard of a fighting force in place 
with the ability to reinforce it as nec
essary. 

Mr. President, lest anyone be con
cerned that such a withdrawal would 
be precipitous, let me reassure my col
leagues that our allies in Europe are 
also planning to make significant re
ductions in their military forces and 
defense spending. This is mandated by 
the new situation in Europe. We can be 
sure that the result will be much lower 
levels of forces than at present, thanks 
in part to the CFE Treaty and to the 
follow-on CFE lA negotiations that 
aim to produce an agreement on man
power limitations by March of next 
year. 

So, Mr. President, as we ratify the 
CFE Treaty, let us also look forward to 
the new security possibilities in Europe 
and make appropriate changes to our 
force structure and defense budget. 
That is the way to assure a healthy 
U.S. economy which is the bedrock of 
our security. 

Mr. KERRY. Mr. President, a vote 
consenting to ratification of the Trea
ty on Conventional Armed Forces in 
Europe may be the easiest vote I am 
called upon to cast this year. 

The proposed treaty meets nearly 
every test a nation could reasonably 
ask an arms control agreement to 
meet. It reduces the risk of war; it low
ers the level of armaments; it requires 
far greater sacrifices on the part of 
other treaty signatories than it does of 
the United States; it is verifiable; and 
it sets a valuable precedent for future 
negotiations. 

The central provisions of the treaty 
are well known. It applies to the 16 
members of NATO and the 6 members 
of the former Warsaw Pact. Geographi
cally, it will limit armaments from the 
Atlantic Ocean to the Ural Mountains. 
It applies to five major categories of 
conventional weapons, including battle 
tanks, armored vehicles, artillery, 
combat aircraft, and attack heli
copters. The treaty limits the number 
of weapons any country subject to the 
treaty may have in any one category, a 
limitation that requires substantial re
ductions only from the Soviet Union. 
Those weapons that remain must be 
distributed in a manner that will make 
offensive military actions more dif
ficult. No nation is permitted to sta
tion forces on the territory of another 
nation without the permission of the 
host government. Finally, both sides 
are required to place roughly 20 per
cent of their ground weapons in des
ignated permanent storage sites, there
by reducing further the capability for 
surprise attack. 

The treaty includes the most far
reaching verification and inspection 
provisions in the history of arms con
trol. On-site inspections, exchanges of 
information, and notification require
ments are all included. 

Europe, under CFE, will bear little 
resemblance to the Europe even of 4 or 
5 years ago. Instead of a NATO force 
vastly outnumbered by massive, heav-

ily equipped, and threateningly de
ployed forces from a united Warsaw 
Pact, we will see a total Soviet with
drawal of forces from Eastern Europe; 
we will see an aggregate reduction in 
non-NATO forces in Europe of more 
than 50 percent; we will see large quan
tities of armaments destroyed, others 
put in storage, and still others de
ployed in less threatening ways. We 
will see, in short, an end to the threat 
of a major surprise attack in Europe by 
any side, not simply for a short period 
of time, but for as long as the provi
sions of the treaty are observed. 

It has become a cliche to suggest 
that the CFE has already been over
taken by events. Certainly, the major 
aspirations of the Western signators of 
the treaty were realized with the over
throw of Communist regimes in eastern 
Europe and the Soviet decision to 
begin unilateral withdrawals of equip
ment and troops. Certainly, the stark 
cold war division between NATO and 
Warsaw Pact nations that lies at the 
center of CFE is now obsolete. Cer
tainly, the liberation of Lithuania, 
Latvia, and Estonia was not antici
pated when CFE negotiations began. 
Certainly, the erosion of Federal con
trol throughout the Soviet Union has 
accelerated dramatically over the past 
3 months. Certainly, the Europe of the 
1990's will differ enormously from the 
Europe of the cold war whether CFE is 
ratified or not. But none of these facts 
leads us to the conclusion that CFE is 
unneeded or unwise or irrelevant to our 
security or to our goal of building a 
more peaceful and stable world. 

If the events of the past several years 
prove anything, it is that the world can 
change dramatically, unpredictably, 
and with astonishing speed. Just as the 
Europe of today differs markedly from 
the Europe of yesterday, so may it dif
fer from the Europe of tomorrow. We 
can hope-even believe-that the road 
ahead for Europe will be largely peace
ful, but we cannot assume it and we 
cannot take it for granted. 

Implementation of the CFE will es
tablish legal rules governing the size 
and deployment of armed forces that 
are designed specifically to minimize 
the likelihood of war. Any future gov
ernment anywhere in Europe that dis
regards these rules will be quickly 
identified and subjected to the kind of 
scrutiny and pressures that potentially 
aggressive behavior demands. The gov
ernments of newly independent 
states-in Belorussia or Ukraine, for 
example-will understand that acces
sion to CFE will help them to achieve 
full acceptance within the family of 
nations. Remaining hardline elements 
within the Soviet military will under
stand that their capacity to intimidate 
others through the use and threatened 
use of force is dwindling rapidly and 
will soon fade away. And the United 
States will have the assurances we 
need to reduce the deployment of our 
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own forces in Europe, thereby saving 
taxpayers an estimated $10 to $15 bil
lion a year. 

Ratification of this treaty was de
layed by disagreements between our 
Government and the Soviet Govern
ment over weapons-counting, the num
ber of weapons to be destroyed, and the 
categorization of three Soviet infantry 
divisions. In each instance, the United 
States position was correct and, in 
each case, the Soviets either accepted 
the United States position or offered a 
compromise that was acceptable to the 
administration. These issues were set
tled through a side agreement on June 
14 of this year and are incorporated in 
the resolution of ratification as if they 
were part of the treaty itself. In other 
words, Soviet failure to live up to the 
terms of the side agreement will be in
terpreted by the United States as fail
ure to live up to the CFE Treaty, and 
will prompt the same United States re
sponse. 

The independence of the Bal tic 
States raised another important ques
tion that has since been resolved. Be
cause substantial amounts of Soviet 
military equipment remain on Baltic 
soil, it was necessary to clarify that 
this equipment would be included in 
the Soviet totals under CFE. This clar
ification was included in a statement 
by the CFE joint consultative group on 
October 18, 1991. Again, the resolution 
of ratification makes it clear that this 
agreement will be considered as if it 
were part of the treaty itself. 

Ratification and implementation of 
the CFE Treaty will help ensure that 
the post-cold war world is, in fact, 
more stable and secure than the bal
ance of terror it has replaced. The trea
ty constitutes, however, only one step 
along that road. We must work to per
suade newly independent Republics, es
pecially Ukraine, to accede to the trea
ty. We must go forward with efforts to 
limit nuclear arms, through formal 
treaty and voluntary action. We must 
maintain sensible limits on the deploy
ment of antiballistic missile systems. 
We should negotiate a verifiable agree
ment further limiting or banning nu
clear tests. And we should continue 
working with the international com
munity to control nuclear prolifera
tion, to ban chemical and biological 
weapons, and to regulate trade in ad
vanced conventional arms. In all of 
these areas, the principles of reduced 
armaments, verification, and consul ta
tion that are at the heart of the CFE 
agreement will stand us in good stead. 

Mr. President, this treaty is a good 
treaty. The resolution to provide our 
advice and consent was carefully 
worked out by the Committee on For
eign Relations, in consultation with 
the administration and with other ap
propriate committees of the Senate. 
The rapidly changing times have per
haps reduced the urgency of our need 
for this treaty, but they have not al-
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tered its capacity in the long term to 
serve our Nation, and our world, ex
ceedingly well. 

Mr. ROTH. Mr. President, the ratifi
cation of the Conventional Armed 
Forces in Europe Treaty may appear to 
some to be a pointless undertaking. 
After all, the press of events has al
ready led many CFE signatories to re
duce their conventional forces below 
levels laid down in the treaty. 

Moreover, since the treaty was 
signed by its various parties, several 
new European nations have come into 
being. Lithuania, Latvia, and Estonia 
all may choose to establish armed 
forces of their own. Meanwhile, some of 
the former Soviet Republics are mov
ing toward full sovereignty and 
Ukraine, in particular, is discussing 
the possibility of its own armed forces. 

Clearly, any treaty which presumes 
to stabilize levels of conventional 
forces in Europe will have to take 
these new nations into account. 

However, none of these factors, in my 
opinion, fundamentally undercuts the 
rationale for ratifying the CFE Treaty. 
That treaty may not constitute the 
final step toward military stability, 
but it certainly does constitute a very 
useful first step. Let us not forget that 
this is the first-the very first-time 
that we have managed to negotiate any 
type of agreement limiting the size of 
conventional forces in Europe. Cer
tainly, more needs to be done, but that 
should not lead us to overlook the 
value of this primary treaty. 

In addition, Mr. President, I should 
remind my colleagues that, while most 
of Europe is now at peace, that region 
has twice been the cockpit of war in 
this century. The breakup of the Soviet 
Empire, while it is broadly welcomed, 
could easily facilitate the reemergence 
of the ethnic conflicts which, in the 
past, have fueled the build up of large 
military forces and, ultimately, broad 
military conflicts. Anyone who be
lieves that a repetition of these sorry 
events is impossible would do well to 
consider the current situation in Yugo
slavia. That type of situation could 
spread. In short, Mr. President, this 
CFE Treaty might, in the present con
text, appear to allow for an unneces
sarily high level of forces, in coming 
years it could act as a vital brake on 
nations with aggressive attentions on 
their national agenda. 

In closing, Mr. President, I believe 
that we should all congratulate the 
men and women who have spent so 
many hours, so many late nights, nego
tiating this treaty. So often, when we 
consider these treaties, we credit the 
Ambassadors with the honors of suc
cess. This is perfectly correct, but the 
Ambassador is only the head of a team, 
a team which, in this case was drawn 
from the ranks of the Armed Forces, 
the State Department, the Arms Con
trol and Disarmament Agency and our 
various intelligence agencies. All of 

these men and women deserve our 
heartiest congratulations for their suc
cessful negotiations of this treaty. The 
Senate's ratification of this CFE Trea
ty will constitute an appropriate rec
ognition of their work. 

Mr. HATCH. Mr. President, while the 
Conventional Forces in Europe [CFE] 
agreement is an important treaty that 
will be augmented by a fairly com
prehensive onsite verification regime, 
it should be noted that this accord is 
far from perfect. I have two specific 
problems with the current accord. 

First, the Soviet Union has tradition
ally violated arms control agreements, 
both in spirit, and in fact, and the Sen
ate should not have any illusions about 
the Soviet penchant for cheating on 
this occasion. With respect to the CFE 
agreement, the accuracy of Soviet data 
declarations of TLE in the area of ap
plication on November 19, 1990, is still 
a serious issue, and raises questions 
about the ability of the Soviets to ne
gotiate in good faith. This data CFE 
discrepancy problem was and remains a 
serious concern of mine, and a number 
of my colleagues. The Senate Foreign 
Relations Committee inserted a provi
sion in the Senate resolution of ratifi
cation, which goes a long way in ad
dressing this important problem. How
ever, I also support the Wallop-Smith 
provision that requires tougher provi
sions on data discrepancy. While the 
administration has crafted an exten
sive onsite verification regime, in con
junction with our NATO allies, we 
should resolve the numerical dif
ferences in data submitted by the Sovi
ets as soon as possible. I further believe 
that the Bush administration should 
pursue this data discrepancy problem 
vigorously in future negotiations with 
Soviet leaders, because it is a subject 
that should not be overlooked perma
nently by the administration for rea
sons of political expediency. 

A second concern of mine is that this 
agreement does not pay enough atten
tion to the current deployment of So
viet troops in the Baltics, which is in 
the range of 135,000 troops. While the 
Soviets have started to remove and dis
engage some units from East Europe, 
the Soviet Military Establishment 
seems a bit too well entrenched in the 
Baltics. In my opinion, Soviet forces in 
the region constitute a clear violation 
of Baltic sovereignty. This prompted 
me to introduce Senate Resolution 196, 
expressing the sense of the Senate that 
the Soviet Union should immediately 
begin a prompt withdrawal of Soviet 
Armed Forces and undertake discus
sions with the Governments of Lithua
nia, Latvia, and Estonia appropriate to 
facilitate that withdrawal. This bipar
tisan resolution passed on November 
23, 1991, and illustrates the concern in 
the Senate over Soviet troops in the 
Baltic States. 

Mr. President, these are important 
reservations and criticisms of the CFE 
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agreement. However, after a great deal 
of deliberation, I have decided to sup
port the overall ratification of the CFE 
Treaty. While I believe that the Wal
lop-Smith amendment would send a 
strong signal to the Soviets, I would 
contend that the conditions and var
ious declarations attached in the reso
lution of ratification are sufficient to 
justify support for this treaty. I also 
believe that the CFE Treaty is still a 
useful accord, and that the agreement 
should be ratified for two reasons. 

First, the CFE agreement is politi
cally significant because it codifies, in 
treaty form, the removal of Soviet of
fensive forces from East Europe. The 
geographic proximity and preponder
ance of Soviet forces on the European 
continent during the last four decades 
represented the most fundamental 
challenge to the security of the United 
States and to our NATO-European al
lies. It also provided the Soviet Union 
with the ability to impose authoritar
ian control over East European States. 
CFE Treaty implementation could 
therefore help promote political stabil
ity on the European continent through 
explicit declarations and numerical 
limits on Soviet force deployments in 
the region. 

Second, the CFE agreement is mili
tarily important because it will require 
substantial unilateral reductions in So
viet military forces and improve the 
transparency of Soviet military oper
ations from the Atlantic to the Urals 
[ATTU]. NATO defense planners sought 
to eliminate the disparities that ex
isted between the West and the Soviet 
Military Establishment and the CFE 
agreement focuses on the disposition of 
military equipment in five separate 
categories: tanks, armored combat ve
hicles, artillery, combat aircraft, and 
helicopters. These five categories were 
not chosen at random. NATO officials 
targeted a specific weapons systems, in 
which the Soviets had maintained a 
distinct numerical advantage, and that 
could be utilized in future Soviet offen
sive operations. The CFE agreement 
will help to reduce highly destabilizing 
military asymmetries in these cat
egories. Soviet treaty limited equip
ment [TLE] in the ATTU region will 
decline from a figure of about 152,000 in 
1988 to 53,000 under CFE. The Soviets 
will be forced to scrap 20,000 tanks and 
artillery pieces alone, whereas NATO 
reductions would be minimal. 

Mr. President, in conclusion, I reit
erate my support for CFE ratification 
due to its political and military impor
tance, but fervently hope that the spe
cific problems dealing with data dis
crepancy, and Soviet forces stationed 
in the Baltics, are resolved by all par
ties in the near future. 

Mr. GLENN. Mr. President, I rise in 
support of Senate advice and consent 
to ratification of the Treaty on Con
ventional Armed Forces in Europe. 
While the collapse of the Warsaw Pact 

and the fragmentation of the Soviet 
Union have diminished the significance 
of this historic agreement, it is still a 
formidable achievement in arms con
trol, virtually eliminating the threat 
of a surprise attack by the Soviet 
Union against our allies in Western Eu
rope. 

As a member of both the Senate Se
lect Committee on Intelligence and the 
Senate Armed Services Committee 
which have held hearings on this trea
ty, I have concluded that our national 
interest would be served by ratifying 
CFE. In particular, I concur with the 
Senate Select Committee on 
Intelligence's conclusion that U.S. in
telligence should be able to detect any 
militarily significant violation of this 
treaty. 

Mr. President, I believe that this 
treaty must be examined in the con
text of the unique international envi
ronment in which it is being ratified. 
The last several years have seen an ex
traordinary transformation in United 
States-Soviet relations. We have wit
nessed the conclusion of the INF Trea
ty, the CFE Treaty, START, the libera
tion of Eastern Europe, the democra
tization of the Soviet Union, and in
deed, the end of the cold war. However, 
with these positive developments have 
come problems as well. 

There is no question that the frag
mentation of the Soviet Union and the 
dissolution of the Warsaw Pact raise 
unique issues for the CFE Treaty. For 
example, treaty implementation will 
be impacted by such uncertainties as 
who will ultimately exercise command 
and control authority over Soviet 
forces and how treaty obligations will 
be shared within the new union as well 
as with the former republics that are 
gaining their independence. 

Some may argue that it would be 
prudent to delay implementation of the 
CFE Treaty until we have a better idea 
of what national entities and alliances 
replace the Soviet Union. I believe, 
however, that on balance, it is best to 
act expeditiously to ratify this agree
ment. As turmoil rises in what remains 
of the Soviet Union, implementation of 
the CFE agreement will provide us 
with a useful, legally binding frame
work to closely monitor changes in the 
Soviet military that are certain to ac
company the political changes taking 
place. 

In short, I believe that enactment of 
the CFE Treaty will provide a useful 
measure of predictability and stability 
to an inherently unpredictable and un
stable situation-the dissolution of the 
Soviet Empire. As Secretary of State 
Baker has recently state: "* * * [w]e 
need the CFE regime in place as a 
framework for security decisions dur
ing this time of dramatic political 
transformation." 

Mr. President, I support the CFE 
Treaty and urge my Senate colleagues 
to do the same. 

Mr. RIEGLE. Mr. President, the 
Treaty on Conventional Forces in Eu
rope, the result of lengthy negotia
tions, represents a successful entry of 
arms control into conventional arma
ments. 

Until Lithuania, Latvia, and Estonia 
gained their independence, I was seri
ously concerned that the inclusion of 
the Soviet Baltic Military District, 
which included the three Baltic Repub
lics, in the area of application of the 
treaty, could encroach upon the long
standing United States policy of non
recognition of Soviet sovereignty over 
the Baltic States. Which the failed 
coup in the Soviet Union, however, the 
fate of the Baltic States took a won
derful turn as they regained their lost 
independence. 

As sovereign nations which had not 
ratified the CFE Treaty, Estonia, Lat
via, and Lithuania no longer were par
ties to the treaty and their territories 
were no longer considered part of the 
area of application (art. II, sec. B). 
Thus, there was a serious question as 
to whether the Soviet Union would re
duce its forces in the territory of the 
newly sovereign Baltic Republics. On 
October 18, 1991, this issue was laid to 
rest. 

In a legally binding agreement, the 
Soviet Union, the United States, and 
the other parties to the CFE Treaty 
agreed that while Estonia, Latvia, and 
Lithuania were not parties to the trea
ty, the Soviets would follow the reduc
tion targets in the treaty as if Baltic 
territory was part of the area of appli
cation. 

I ask unanimous consent that the 
statement of the chairman of the Joint 
Consultative Group of October 18, 1991, 
be placed in the RECORD at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF THE CHAIRMAN OF THE JOINT 
CONSULTATIVE GROUP 

1. I hereby record that: 
(a) The States Parties to the Treaty on 

Conventional Armed Forces in Europe of 19 
November 1990, hereinafter referred to as the 
Treaty, acknowledge that in view of the sov
ereignty of Estonia, Latvia and Lithuania, 
the area of application defined in Article II 
of the Treaty does not include the territories 
of Estonia, Latvia and Lithuania. 

(b) I have today received a statement from 
the Representative of the Union of Soviet 
Socialist Republics as follows: 

"In order to fulfill the legally-binding obli
gations of the Treaty on Conventional 
Armed forces in Europe and of the agree
ments entered into by the States Parties on 
14 June 1991, the Union of Soviet Socialist 
Republics shall treat all its conventional ar
maments and equipment in the categories 
defined in Article II of the Treaty present, 
on or after 19 November, 1990, on the terri
tories of Estonia, Latvia and Lithuania as 
subject to all provisions of the Treaty and 
associated documents. In particular, conven
tional armaments and equipment in the cat
egories limited by the Treaty shall be noti
fied as part of Soviet holdings and shall 
count towards the Soviet reduction liability. 
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This statement shall be legally binding and 
shall have the same duration as the Treaty." 

(c) I have also received statements from 
the representatives of the Kingdom of Bel
gium, the Republic of Bulgaria, Canada, the 
Czech and Slovak Federal Republic, the 
Kingdom of Denmark, the French Republic, 
the Federal Republic of Germany, the Hel
lenic Republic, the Republic of Hungary, the 
Republic of Iceland, the Italian Republic, the 
Grand Duchy of Luxembourg, the Kingdom 
of the Netherlands, the Kingdom of Norway, 
the Republic of Poland, the Portuguese Re
public, Romania, the Kingdom of Spain, the 
Republic of Turkey, the United Kingdom of 
Great Britain and Northern Ireland and the 
United States of America that, in accordance 
with the legally-binding statement made by 
the Union of Soviet Socialist Republics, all 
Soviet conventional armaments and equip
ment in the categories defined in article II of 
the Treaty present, on or after 19 November 
1990, on the Territories of Estonia, Latvia 
and Lithuania shall be treated as subject to 
all provisions of the Treaty, its associated 
documents and the legally-binding commit
ment entered into by the Union of Soviet So
cialist Republics on 14 June 1991. In particu
lar, conventional armaments and equipment 
in the categories limited by the Treaty shall 
be notified as part of Soviet holdings and 
shall count towards the Soviet reduction li
ability. 

(d) The States Parties acknowledge that 
arrangements for inspection of the above
mentioned conventional armaments and 
equipment on the territories of Estonia, Lat
via and Lithuania will require the consent 
and cooperation of those States. 

2. This Chairman's statement, recording 
the above legally binding agreement among 
the States Parties, which will not be consid
ered a precedent, will be recorded in the 
Journal, transmitted to the Depositary and 
deposited together with the instruments of 
ratification. 

Undersecretary of State Reginald 
Bartholomew, testifying on November 
4, 1991, before the Senate Armed Serv
ices Committee, described the agree
ment: 

The parties to the Treaty agreed to a le
gally binding statement establishing that 
Soviet equipment in the Baltics is subject to 
all provisions of the Treaty, that it will be 
notified as part of Soviet holdings and will 
count toward the Soviet reduction liability. 
It also established that the Baltic states 
were fully sovereign and the inspections on 
their territories could only take place by 
their consent. 

While much was solved by this le
gally binding agreement, I was also 
concerned that the limits on Soviet 
force levels in Estonia, Latvia, or Li th
uania would be seen by a future Soviet 
Government not as restrictions, but as 
ceilings up to which it was permitted 
to keep its forces. This is not the case. 
On November 20, I asked the State De
partment whether the CFE Treaty or 
the October 18, 1991 agreement give the 
Soviet Union permission to keep treaty 
limited equipment [TLE] in the inde
pendent Baltic Nations. Assistant Sec
retary of State of Legislative Affairs 
Janet Mullins explicitly answered no. 

Moreover, Assistant Secretary 
Mullins confirmed that the Soviet 
Union may only keep TLE or other 
military equipment in Estonia, Latvia, 

or Lithuania if those countries explic
itly consent. She stated: 

As sovereign states, Lithuania, Latvia, and 
Estonia have the right under international 
law to request and have removed any and all 
Soviet forces stationed on their territory 
without their explicit permission. 

Mr. President, I ask unanimous con
sent that Secretary Mullins' cover let
ter, the questions I posed for the record 
on November 20, 1991, and the answers 
of Assistant Secretary Mullins be in
cluded in the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD as follows: 

U.S. DEPARTMENT OF STATE, 
Washington, DC, November 22, 1991. 

DEAR SENATOR RIEGLE: Enclosed please 
find responses to the questions you addressed 
to the Administration concerning the Treaty 
on Conventional Armed Forces in Europe 
(CFE) and the Baltic States. 

We of course stand ready to respond to any 
further queries you may have. 

Sincerely, 
JANET G. MULLINS, 

Assistant Secretary , 
Legislative Affairs. 

QUESTIONS FOR THE RECORD POSED BY SENATOR 
RIEGLE-NOVEMBER 20, 1991 

Question. Does the CFE Treaty or the le
gally binding agreement of October 18 relat
ing to the Baltic States extend or imply per
mission for the Soviet Union to keep TLE or 
other military forces in Lithuania, Latvia or 
Estonia? 

Answer. Neither the CFE Treaty nor the 
legally binding agreement of October 18, 1991, 
relating to the Baltic States extend or imply 
permission for the Soviet Union to station 
Treaty-limited armaments and equipment or 
other military forces in Lithuania, Latvia, 
or Estonia. 

Subparagraph l(a) of the October 18 agree
ment makes clear that the Baltic States are 
sovereign states and that they are located 
outside of the Treaty's area of application. 
Furthermore, subparagraph l(d) of the agree
ment provides that any inspections of Soviet 
forces on Baltic territories must have the 
content and cooperation of the Baltic States. 
These legally binding provisions serve to 
highlight that the CFE Treaty Signatories, 
including the Soviet Union, recognize the 
Baltic countries as independent, sovereign 
states. As sovereign states, Lithuania, Lat
via and Estonia have the right under inter
national law to request and have removed 
any and all Soviet forces stationed on their 
territory without their explicit permission. 

Question. In response to a question by Sen
ators Nunn and Warner, Undersecretary 
Reginald Bartholomew stated: " Conversa
tions with Baltic officials to date have indi
cated that the continued presence on their 
[Baltic] territory of Soviet forces remains 
one of the greatest concerns. They are seek
ing complete withdrawal as soon as pos
sible ... . Any actions taken in conjunction 
with ratification and implementation of the 
CFE Treaty should ensure the sovereignty of 
these nations." 

Is it the policy of the United States that 
the Soviet Union may keep TLE or other 
military forces in the sovereign nations of 
Lithuania, Latvia, or Estonia only if Lithua
nia, Latvia, or Estonia consents to the pres
ence of TLE or other Soviet military forces 
on its territory? 

Answer. Yes. It is a principle of customary 
international law that, with certain excep-

tions (e.g., as part of a United Nations Secu
rity Council enforcement action carried out 
in accordance with Chapter VII of the UN 
Charter), no nation may station forces on 
another nation's territory without the per
mission of that nation. The United States 
supports this principle. 

Finally, according to Assistant Sec
retary Mullins, the CFE Treaty and the 
October 18 agreement "serve to high
light that the CFE Treaty signatories, 
including the Soviet Union, recognize 
the Baltic countries as independent, 
sovereign states." 

Mr. President, the CFE Treaty is an 
important step forward in the history 
of arms control and the security of Eu
rope. It goes a long way toward ce
menting the momentous changes the 
world has witnessed in Europe by re
ducing armaments to their lowest lev
els in nearly half a century. With the 
assurance that neither the CFE Treaty 
nor the legally binding agreement of 
October 18, 1991, permit the Soviets to 
keep military forces in Estonia, Lat
via, and Lithuania, I wholeheartedly 
support the CFE Treaty and will vote 
to ratify it on the Senate floor. 

The PRESIDING OFFICER. Under 
the previous order, the question now 
occurs on the adoption of the resolu
tion of ratification with declarations 
and conditions of the Executive Cal
endar No. 16, Treaty Document 102-8. 
The Chair informs the Senators that 
the yeas and nays have not been or
dered. 

Mr. BIDEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. FORD. I announce that the Sen

ator from Hawaii [Mr. AKAKA], the Sen
ator from Illinois [Mr. DIXON], the Sen
ator from Iowa [Mr. HARKIN], the Sen
ator from Nebraska [Mr. KERREY], and 
the Senator from Arkansas [Mr. 
PRYOR] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Hawaii 
[Mr. AKAKA], and the Senator from Illi
nois [Mr. DIXON] would each vote aye. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
HELMS] is necessarily absent. 

I further announce that, if present 
and voting, the Senator from North 
Carolina [Mr. HELMS] would vote yea. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The yeas and nays resulted-yeas 90, 
nays 4, as follows: 

Adams 
Baucus 
Bentsen 

[Rollcall Vote No. 273 Leg.] 
YEAS-90 

Bi den 
Bingaman 
Bond 

Boren 
Bradley 
Breaux 
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Brown Graham Moynihan 
Bryan Gra.nun Murkowski 
Bumpers Gra.ssley Nickles 
Burdick Hatch Nunn 
Burns Hatfield Packwood 
Byrd Heflin Pell 
Chafee Hollings Pressler 
Coats Inouye Reid 
Cochran Jeffords Riegle 
Cohen Johnston Robb 
Conrad Kassebaum Rockefeller 
Cranston Kasten Roth 
D'Amato Kennedy Rudman 
Danforth Kerry Sanford 
Daschle Kohl Sar banes 
DeConcini Lau ten berg Sasser 
Dodd Leahy Seymour 
Dole Levin Shelby 
Domenic! Lieberman Simon 
Durenberger Lott Simpson 
Exon Lugar Specter 
Ford Mack Stevens 
Fowler McCain Thurmond 
Garn McConnell Warner 
Glenn Metzenbaum Wellstone 
Gore Mikulski Wirth 
Gorton Mitchell Wofford 

NAYs--4 
Craig Symms 
Smith Wallop 

NOT VOTING-6 
Akaka Harkin Kerrey 
Dixon Helms Pryor 

The PRESIDING OFFICER. On the 
resolution of ratification, the yeas are 
90, the nays are 4. Two-thirds of the 
Senators present having voted in the 
affirmative, the resolution of ratifica
tion is agreed to. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate now re
turns to legislative session. 

CONVENTIONAL FORCES IN EU
ROPE TREATY IMPLEMENTATION 
ACT OF 1991 
The PRESIDING OFFICER. The 

clerk will report the pending business. 
The bill clerk read as follows: 
A bill (H.R. 3807) to amend the Arms Ex

port Control Act to authorize the President 
to transfer battle tanks, artillery pieces, and 
armored combat vehicles to member coun
tries of the North Atlantic Treaty Organiza
tion in conjunction with implementation of 
the Treaty on Conventional Armed Forces in 
Europe. 

The Senate continued with the con
sideration of the bill. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
West Virginia, Mr. BYRD, is recognized 
for a period of time up to 5 minutes. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen
ator is correct. The Senator from West 
Virginia has the floor. Senators who 
desire to converse are encouraged to 
retire to the cloakrooms to do so, so 
the Senator from West Virginia who 
has the floor may be heard. 

The Senator may proceed. 
Mr. BYRD. Mr. President, the Senate 

is not in order. I hope the time is not 
being charged against me. 

The PRESIDING OFFICER. The Sen
ator is correct. Time is not being 
charged to him until the Senate is in 
order. 

Mr. BYRD. Mr. President, I thank 
the Chair. 

The distinguished Senator from 
Georgia has developed an important, 
far-reaching proposal which should be 
considered on an urgent basis. I sat in 
the Chair earlier today and listened to 
the debate on the proposal and I was 
very much persuaded to support that 
proposal. The Soviet nuclear weapons 
inventory is vast, mindless, and dan
gerous. In some cases, I understand 
that the integrity of the command-con
trol system may be in question, and 
the security of the weapons cannot be 
guaranteed. 

We cannot afford to leave opportuni
ties for the black market sale of such 
weapons to terrorist organizations, un
reliable nations, and thereby set into 
motion nightmare scenarios of black
mail and threats that could ensue from 
the diversion of these weapons. 

Mr. SARBANES. Mr. President, the 
Senate is not in order. 

The PRESIDING OFFICER. The Sen
ate is not in order. The Senator from 
West Virginia retains the floor. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Mary
land, and I thank the Chair. 

The amendment pending by Mr. 
NUNN, Mr. LUGAR, and Mr. BOREN, I be
lieve, gives the Soviet Union an oppor
tunity to use our help to destroy these 
weapons and reduce the threat of pro
liferation and instability. It provides 
an opportunity to take weapons that 
may exist in areas where compromise 
or diversion might occur, and transport 
them to secure sites. 

The issue of nuclear proliferation is 
an extremely worrisome one in the 
present circumstances of instability 
present in the areas of the Soviet 
Union and its former and present Re
publics. 

This is a question of vital practical 
importance and I commend the vision 
of the Senators from Georgia, Okla
homa, and Indiana, for offering the pro
posal. 

Mr. President, I also found appealing 
the argument that this could hasten 
the day when we could see a further 
considerable, very considerable reduc
tion in our own defense appropriations 
which I think is important, extremely 
important, as we look across the coun
try and see the deteriorating infra
structure in our own country. 

Now, originally the amendment 
would, in essence, have constituted an 
earmark on Defense Department funds. 
But that language has been changed 
now so that the appropriations process 
would be followed. 

I would like to ask the distinguished 
Senator from Georgia, in view of the 
fact that we are nearing the end of the 
session, that there is only one appro-

priations bill that will go to the Presi
dent other than the foreign operations 
bill, and that will not be until Feb
ruary, probably-there is only one ap
propriations bill still available for ac
tion and that is the supplemental ap
propriations bill which passed the Sen
ate last Friday night and will be going 
to conference-I would like to ask the 
distinguished Senator if he would com
ment on the urgency of this matter 
from the standpoint of the appropria
tion of the money not to exceed $500 
million; and whether or not this is a 
matter that can or ought to wait until 
next year. Or is it so urgent that action 
should be taken now, before Congress 
adjourns? 

Mr. NUNN. Mr. President, first I 
thank the Senator from West Virginia 
for his support of this concept. Second, 
I would say in response to his question, 
I believe this is urgent. That is the rea
son, in spite of opposition when I first 
introduced this concept, I kept trying, 
because I do not know whether we will 
be able to accomplish the same things 
next February-March that as we might 
accomplish in the next 4, 5, 6, or 8 
weeks. 

We believe it is most urgent. We 
wrote a letter to the Senator from 
West Virginia and the Senator from Or
egon stating it is most urgent and re
questing that funding for this be al
lowed in the supplemental appropria
tions bill which the Senator has al
luded to. So I would certainly agree 
that it is urgent. 

I would say in further response, Mr. 
President, to the Senator from West 
Virginia, that the reason that original 
legislation was worded the way it was, 
was because I had intended to have it 
as an amendment to the supplemental 
appropriations bill. And the Senator is 
certainly correct, it is an amendment 
to another bill which is not an appro
priations bill. The wording should be 
changed. And when the Senator sug
gested that, I agreed to that. I thought 
it was a good suggestion. But it is sub
ject to an appropriation, and that 
means if it is put on the appropriations 
bill I think that adds to the urgency of 
the appropriations bill. 

The PRESIDING OFFICER. The 
Chair informs the Senator from West 
Virginia the 5 minutes under the pre
vious consent order has expired. 

Mr. BYRD. Mr. President, I ask unan
imous consent that I may proceed for 
an additional 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. STEVENS. Will the Senator 
yield at that point for just one item? 

Mr. BYRD. Yes. 
Mr. STEVENS. Mr. President, those 

of us on the arms control observer 
group hosted a group of the Soviet sci
entists who came to this country look
ing for assistance in the dismantling of 
the weapons they have already agreed 
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to dismantle. They were led by the 
Deputy Minister of Atomic Energy and 
Industry, and they made a very, very 
compelling case that they do need as
sistance, technical assistance and fi
nancial assistance. 

I would state to the Senator from 
West Virginia, the distinguished chair
man, that I would be happy to join 
with him in seeking to amend the sup
plemental to achieve the goal that is 
sought by the Senator from Georgia. 
There is no disagreement, I think, 
among those of us who have served on 
the observer group that this is a very 
compelling matter that ought to be 
dealt with before we recess. 

Mr. BYRD. Mr. President, I take it 
that the administration supports this? 

Mr. DOLE. We do not yet know. 
Mr. STEVENS. Mr. President, I am 

sorry to say I do not know of that. I did 
notify those in the administration that 
I would normally contact concerning 
this, and exposed them to those Soviet 
scientists. But I do not know whether 
there is an administration position on 
the matter. I just know that this Sen
ator reached the conclusion that it is 
an issue that should be supported and 
we should act before we recess. 

Mr. LEAHY. May the Senate be in 
order, please? 

Mr. BYRD. May I say to the distin
guished Senator from Georgia I have 
not yet received the letter. Would he 
produce it? I would like to show it in 
the RECORD at this point. 

Mr. NUNN. I would be glad to. In 
fact, I just signed it. It is on the way. 
Senator LUGAR and I joined together in 
that letter and I will put it in the 
RECORD. 

Mr. MOYNIHAN. Will the Senator 
yield? 

Mr. BYRD. I yield to the Senator 
from New York. 

Mr. MOYNIHAN. Mr. President, I cer
tainly hope we will do this. The Sen
ator from Alaska is absolutely correct. 
In this rarest of possible moments, the 
people of the Soviet Union see their nu
clear arsenal as a threat to themselves, 
to their internal stability. 

They have been sending this signal 
for at least 6 months. Thanks to the 
Senator from Georgia and others, we 
are responding. 

I thank the Senator from West Vir
ginia. This is rare-the rarest conceiv
able moment. 

Mr. BYRD. I thank the distinguished 
Senator. 

Mr. President, I now have the copy of 
the letter that has just been delivered 
to me and I ask unanimous consent 
that letter, with the approval of the 
Senator from Georgia and the Senator 
from Indiana, Mr. LUGAR, be included 
in the RECORD at the conclusion of my 
remarks. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as fallows: 

U.S. SENATE, 
Washington, DC, November 25, 1991. 

Hon. ROBERT C. BYRD, 
Chairman. 
Hon. MARK 0. HATFIELD, 
Ranking Minority Member, Committee on Ap

propriations, U.S. Senate, Washington, DC. 
DEAR ROBERT AND MARK: Later this after

noon, we hope the Senate will give over
whelming approval to an amendment con
cerning U.S. assistance in destroying Soviet 
nuclear weapons that we and 24 other Sen
ators have offered to H.R. 3807, the "Conven
tional Forces in Europe Treaty Implementa
tion Act of 1991." We have attached a copy of 
the amendment. 

Sec. 221 of the amendment provides as fol
lows: 

"(a) FUNDING. (1) The President may, to the 
extent provided in appropriations Acts, transfer 
from amounts appropriated to the Depart
ment of Defense for fiscal year 1992 for oper
ation and maintenance or from balances in 
working capital accounts established under 
section 2208 of title 10, United States Code, 
such amounts as may be provided in appropria
tions Acts, not to exceed $500,000,000, for re
ducing the Soviet nuclear threat under part 
B." (emphasis added) 

We would respectfully request that you 
consider action to provide the appropriations 
authority and funding required to implement 
this critical program. In our view, the dete
riorating situation in the former Soviet 
Union is of such urgency that we could well 
miss an historic opportunity to reduce the 
Soviet threat if, prior to adjournment sine 
die later this week, we do not complete the 
process of providing the President with full 
legislative authority to conduct this pro
gram. We would, therefore, urge you to in
corporate relevant appropriations authority 
and funding in the course of your on-going 
conference on H.J. Res. 157, the Dire Emer
gency Supplemental Act. 

Sincerely, 
SAM NUNN, 
RICHARD G . LUGAR, 

U.S. Senators. 
Mr. BYRD. Mr. President, I yield to 

the Senator from Oklahoma. 
Mr. BOREN. Mr. President, I simply 

want to engage and join in this col
loquy. I agree with the comments made 
by the Senator from Georgia in re
sponse to the comments of our distin
guished President pro tempore that the 
matter is urgent. Without going into 
any classified matters on the floor, I 
say to my colleagues that we are inves
tigating significant warnings from the 
intelligence community about the in
stability of the Soviet Union and the 
dangers of the proliferation of weapons. 

And, in addition to that particular 
problem, there will be a second amend
ment that will be offered by myself and 
Senator COHEN, and also Senators 
NUNN and LUGAR, immediately follow
ing the disposition of this amendment, 
which will provide the President with 
emergency airlift capability to go to 
pinpoint locations in the Soviet Union 
where there is social and political un
rest. 

I say to my colleague from West Vir
ginia, this also would need to be con
sidered in the same fashion. We met 
with Mr. Primakov, Mr. Yakovlev, and 
others this week and last week from 

the Soviet Union. There is an extreme 
threat that food shortages could bring 
about a social and political disruption 
that would simply be beyond the abil
ity of the current Government to con
trol. This could actually cause a 
change of Government in the Russian 
republics or the Soviet Union, as well, 
if not dealt with. 

So these two matters, I simply say to 
my colleague, I believe, having listened 
to the evidence both from the Repub
lics and Soviet sources, word coming 
through diplomatic sources, Ambas
sador Strauss and former Ambassador 
Matlock, and what I have been hearing 
from the intelligence community over 
the last several days, in particular, we 
face a very urgent situation and that 
we need to, before we go out of session, 
give the tools necessary to the Presi
dent, both on the issue of proliferation, 
and also on the issue of emergency sup
plies, the transportation capability for 
emergency supplies to prevent a break
down of order in key locations, particu
larly in the Capital City and elsewhere, 
in the weeks that we will not be in ses
sion. 

So I was very pleased to hear the 
comments of my distinguished col
league from West Virginia. I can only 
underline that I believe this is the 
gravest of situations and one that we 
will fail to heed at our peril. I would 
urge that appropriate action be taken 
on both of these amendments if they 
are, indeed, both adopted by the Senate 
later today. 

Mr. BYRD. Mr. President, I thank my 
friend from Oklahoma. 

Mr. President, I do not know what 
the sentiments of the House conferees 
will be on the supplemental appropria
tions bill, as to whether or not they 
will be supporting this amendment. 
But I think that we ought to take ad
vantage of the opportunity at this 
point to at least lay the matter before 
them. 

I would like at the conference to 
know what the position of the adminis
tration is, whether or not it is support
ive of this amendment, and if it is 
agreeable with the distinguished Sen
ator from Georgia and others, I would 
like to offer an amendment to the 
Nunn-Lugar-Boren amendment. 

It is my understanding that an 
amendment in the second degree, if 
such amendment is relevant, is in order 
under the order that was entered. And 
my amendment, which I would offer-I 
will be happy to show to the Senator 
from Georgia, if he would like to offer 
it himself-it is a sense-of-the-Senate 
amendment. It reads as follows: 

At the end of the pending amendment, add 
the following: It is the sense of the Senate 
that the conferees on H.J. Res. 157, the Dire 
Emergency Supplemental Appropriations 
Act for FY 1992, should consider providing 
the necessary authority for the Secretary of 
Defense to obligate these funds in the con
ference agreement. 

Mr. President, I think with that lan
guage, it would be a matter for the 
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conferees; they could consider it. I 
would be hopeful that they would agree 
to it, and I would do whatever I could 
do in the conference to persuade others 
to agree to the amendment. It is a 
needed situation of persuasion. 

I hesitate to sit here supinely and see 
the last opportunity go by to fund this 
amendment, in the event the Senate 
agrees to it. And I take it there is over
whelming support for the Nunn, and 
others, amendment here. I would not 
want it to be said that the amendment 
was adopted, but 2 months went by and 
nothing was done for lack of an appro
priation. 

The PRESIDING OFFICER. The 
Chairs informs the Senator from West 
Virginia that time has expired. 

Mr. BYRD. Mr. President, I ask unan
imous consent for 2 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, if I could 
say in response to the Senator from 
West Virginia, I am delighted with his 
support. It is enormously important. It 
is a true emergency. I believe this sec
ond-degree amendment would not only 
be acceptable, but I welcome it as an 
amendment to our amendment. 

I also say in response to the Senator 
from West Virginia that the adminis
tration knows about this amendment. I 
have sent copies of it to the State De
partment, Defense Department, down 
to the White House, and the National 
Security Council; I talked to most of 
the high-level officials in the executive 
branch about it. I am not trying to 
speak for them, but I believe I know 
their position. Their position is they 
have no opposition, but I have not had 
an affirmative support position from 
them on this. 

I believe if there is a resounding vote 
on the floor of the Senate, the adminis
tration will join in supporting it. That 
is my belief. 

Mr. BYRD. Does the Senator wish me 
to yield to him? 

Mr. BOREN. Yes. 
I say to the Senator from West Vir

ginia, before I send to the desk a sec
ond amendment that will be offered in 
line with the original amendment, it 
will make the modification that he has 
suggested in the first amendment so 
that the two will track in terms of the 
appropriations language. 

Mr. BYRD. Will the Senator visit 
with me about that modification? I am 
not familiar with his second-degree 
amendment. 

Mr. BOREN. I will be happy to do 
that. 

AMENDMENT NO. 1440 TO AMENDMENT NO. 1439 

Mr. BYRD. Mr. President, I send to 
the desk an amendment on behalf of 
Mr. NUNN, myself, and other Senators 
who wish their names added. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from West Virginia [Mr. 

BYRD], for himself and Mr. NUNN, proposes an 

amendment numbered 1440 to amendment 
No. 1439. 

At the end of the pending amendment, add 
the following: 

It is the sense of the Senate that the con
ferees on H.J. Res. 157, the Dire Emergency 
Supplemental Appropriations Act for FY 
1992, should consider providing the necessary 
authority for the Secretary of Defense to ob
ligate these funds in that conference agree
ment. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The Re

publican leader. 
Mr. DOLE. I wonder if I may use 2 

minutes of my leader's time. 
The PRESIDING OFFICER. The Sen

ator may proceed. 
Mr. DOLE. Mr. President, I support 

the Lugar-Nunn amendment. I also 
support the second-degree amendment 
offered by the distinguished chairman 
of the Appropriations Committee. I am 
not certain what the administration 
position is. 

I think it is fair to say at this point, 
President Bush is getting a little ten
der from being beaten up for trying to 
be of help to people who are in need 
overseas, and I hope this de bate and 
this vote may end some of that unfair 
criticism. If he is going to be criticized 
now for spending any of this $500 mil
lion, if it is appropriated, after Con
gress, particularly the Senate, goes on 
record substantially in favor of it, then 
I think that would certainly be unfair 
criticism. I think it is time we called a 
time out. 

There are certain foreign policy 
needs and foreign policy consider
ations, and I think it is unfair to say if 
you live anywhere else but in America, 
President Bush will help you; if you 
live in America, you are out of luck. 
That is not the case, but that has been 
some of the rhetoric we have been 
hearing from some Members on the 
other side and some Members in the 
other body. 

So I intend to support the amend
ment. I do want to say for the Presi
dent, if we want to be responsible, then 
it ought to be complete responsibility. 

Mr. BYRD. Mr. President, I ask unan
imous consent to speak for not to ex
ceed 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I do not 
want my constituents in West Virginia 
to labor under any misunderstanding 
that this is an amendment to provide 
aid for other countries in the usual 
sense. I voted against foreign aid for a 
good many years, for the most part, 
and probably will again. I do not look 
upon this particular amendment as a 
foreign aid amendment. 

I just want to say that for the record, 
so there will be no misunderstanding 
among my constituents in West Vir
ginia. I see this as an amendment that 
is offered to enhance the security of 
the United States of America, to pre
vent the proliferation of nuclear weap-

ons, and to usher in the day when not 
only the Soviet Union will be spending 
less money on defense, but more impor
tant, or as importantly, the day when 
we ourselves will be spending less 
money on defense and more money on 
infrastructure, both human and phys
ical. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. NUNN. Will the Senator yield? 
Mr. BYRD. I yield to Senator NUNN. 
Mr. NUNN. As one of the principal 

authors of the amendment, I say I com
pletely agree with the Senator's inter
pretation. I do not consider this aid. I 
think this is in the direct security in
terests of the United States. 

Mr. BYRD. I yield to the Senator 
from Maryland. 

Mr. SARBANES. I point out, as the 
Senator indicated, a failure, in fact, to 
destroy these weapons may require us 
to spend more in the defense budget
well beyond this figure-than would 
otherwise be the case. 

This is an opportunity to lower the 
level of armaments of our adversary 
and, therefore, is a very important na
tional security measure. 

Mr. BYRD. I agree with the Senator. 
Mr. BUMPERS. Will the Senator 

yield? Does the Senator have addi
tional time? 

The PRESIDING OFFICER. The Sen
ator has 30 seconds. 

Mr. BUMPERS. I ask unanimous con
sent I be allowed to proceed for 1 
minute. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BUMPERS. Mr. President, I 
strongly support the Nunn proposal 
and the amendment of the Senator 
from West Virginia for all the obvious 
reasons that have just been made by 
the Senator from Maryland. That is, 
here is a chance where the United 
States may very well receive a 100-per
cent dividend on its investment.· I in
tend to support the sense-of-the Senate 
resolution of the Senator from Kansas 
when it comes up. 

I want to tell you this little story, 
and you think about it. In 1980, I told 
the Nevada County Cattlemen's Asso
ciation in Arkansas that I would never 
vote for another grain embargo against 
the Soviet Union short of war; it was a 
mistake. An 80-year-old cattleman in 
the back stood up. He said, "You know, 
Senator, I've always said that a fat, 
happy Russian is a lot less threat to us 
than a starving Russian. And I think 
we ought to send them anything we can 
afford to send if it's to eat." The reso
lution of the Senator from Kansas goes 
in that direction. 

The PRESIDING OFFICER. The Sen-
ator's minute has expired. 

Mr. BUMPERS. I thank the Senator. 
Mr. GORE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia controls 26 
seconds. 
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Mr. GORE. Will the Senator yield? 
Mr. BYRD. Yes, I yield. 
Mr. GORE. With the clarification 

provided by the President pro tempore 
and the Senator from Georgia that this 
is not aid in the traditional sense, nev
ertheless, I would like to say I agree 
with the remarks of the Republican 
leader that should the President decide 
to proceed with the spending of the 
money authorized by this measure, he 
should not fairly be subject to partisan 
criticism of the kind which occasion
ally is levied elsewhere and has been 
fair, in my opinion. But with respect to 
this matter, the President should not 
fear such partisan criticism. 

The PRESIDING OFFICER. The time 
allocated has expired. The question is 
on agreeing to the Byrd amendment. 

The amendment (No. 1440) was agreed 
to. 

AMENDMENT NO. 1439, AS AMENDED 

Mr. DOLE. Mr. President, I am 
pleased to join in cosponsoring the 
Lugar-Nunn amendment, as well as the 
Boren-Cohen amendment which will be 
offered later. I want to take this oppor
tunity to comment briefly on both 
amendments. 

Recently, we've had a lot of rhetoric 
on foreign aid, in general, and aid to 
the Soviet Republics, in particular. 
Most of the rhetoric has been highly 
partisan, and not particularly helpful. 

We could all probably do some finger 
pointing about who is responsible for 
the politicization of these issues. My 
own view is that President Bush has 
gotten a very bad rap, and has been the 
subject of some very cheap shots. 

But I think it is time to put all of 
that behind us, and for all of us to 
begin taking a rational and informed 
look at the national interest. 

It is very much in our national inter
est for the Soviets to dismantle large 
numbers of weapons of mass destruc
tion. 

The Lugar-Nunn amendment would 
provide authority for the President to 
expend a very modest sum from the de
fense budget to help the Soviets rap
idly and safely dismantle those weap
ons. It also has, built in, all the appro
priate safeguards and conditions. 

It is also very much in our national 
interest to help prevent a food or en
ergy crisis in the Republics of the 
former Soviet Union this winter. Noth
ing would jeopardize the achievements 
of Boris Yeltsin and his democratic al
lies more than widespread public dis
order-food and energy riots-even as 
the fledgling democratic governments 
are faced with the tough, bite-the-bul
let problems of moving from a Com
munist to a democratic, free-market 
system. 

The Boren-Cohen amendment would 
provide the President standby author
ity to utilize our airlift capacity to 
meet real emergencies in the former 
Soviet Union; to provide urgently need
ed food and medical supplies on a time
ly basis. 

Both of these amendments-as their 
principal cosponsorship suggests-are 
bipartisan in nature. Both of these 
amendments are very much in the na
tional interest. 

Both of these amendments-as well 
as the amendment the distinguished 
Senator from Michigan, Senator LEVIN, 
will be offering later-represent an im
portant turning point in our consider
ation of the issue of aid to the Soviet 
Union. The amendments put the na
tional interest first, where it must be. 

They advance the national interest 
in important ways. 

They do the right thing, in a moral 
and humanitarian sense. 

And they put us back on the track of 
bipartisanship-where we should be 
when we are talking about helping peo
ple in real need, and advancing the na
tional interest of the United States. 

I commend the principal sponsors-
they have taken an important initia
tive; I am happy to cosponsor both 
amendments; and I urge all Senators to 
vote for them. 

Mr. CHAFEE. Mr. President, we have 
spent tens of billions of dollars since 
World War II on strategic weapons sys
tems designed to deter nuclear war. 
Now, at a fraction of the cost, we have 
the opportunity to help the Soviet 
Government actually destroy many of 
the nuclear weapons we have feared for 
so long. I certainly hope that we will 
give the President the resources and 
authority necessary to seize this his
toric opportunity. 

As a member of the Senate Intel
ligence Committee, I have been care
fully considering the future of the So
viet Republics and the impact of events 
there on our intelligence and defense 
posture. I must say that I have become 
increasingly concerned about the pros
pects for unrest, rebellion, and even 
civil war among the Soviet Republics. 

All of us have seen grim photographs 
in the papers depicting the recent 
fighting in Yugoslavia. I hope that this 
will not prove to be a portent for the 
future of the Soviet Republics, but the 
parallels are both obvious and omi
nous. In both cases, a patchwork quilt 
of ethnic and religious groups was held 
together for decades by an oppressive 
Communist regime. Now that these re
gimes have been discredited and lost 
power, long-suppressed animosities and 
irridentist claims are gathering mo
mentum in an environment of instabil
ity, uncertainty, and economic hard
ship. As tragic as the consequences in 
Yugoslavia have been, the potential for 
a disaster in the Soviet Union is far 
greater. As my colleagues know, there 
are an estimated 30,000 nuclear weap
ons in the Soviet Union. The Soviet 
Union also possesses far more chemical 
weapons than any other nation. Today, 
the forces that control these weapons 
are riven by ethnic strife and torn in 
their loyalties between the republics in 
which they reside and the Soviet gen
eral staff and the central government. 

The Soviet Government recognizes 
these problems and appears to be tak
ing some steps to consolidate and im
prove security over nuclear and chemi
cal weapons. But they have told U.S. 
officials-and I believe them-that 
when it comes to dismantling and de
stroying these dangerous weapons, 
they are lacking in both resources and 
expertise. This amendment does not re
quire the President to provide assist
ance to Soviet authorities, but it 
makes available up to $500 million of 
DOD funds so that he can respond to 
Soviet requests if he determines that it 
is in our national interest to do so. The 
amendment also stipulates, however, 
that such assistance can only be pro
vided if the Soviets are themselves 
heavily investing in this process, are in 
compliance with relevant arms control 
agreements, and are not simulta
neously engaged in nuclear weapons 
modernization. 

As my colleagues know, I have con
sistently supported efforts to reduce 
funding for the strategic defense initia
tive. In my view, cooperative arrange
ments such as this, between the United 
States and our former Soviet adver
sary. offer a far more effective and in
expensive means of reducing the risk of 
the accidental or unintended launch of 
nuclear missiles. I hope the President 
will succeed in making arrangements 
with either the Russian Republic or So
viet central government to destroy tac
tical nuclear weapons, as provided for 
by this amendment. I also hope the ad
ministration will purse negotiations to 
further reduce the risk of nuclear war 
through the installation of mecha
nisms to ensure greater control over 
nuclear missiles and make possible 
their destruction in the event of an ac
cidental launch. 

In closing, Mr. President, I would 
simply like to observe that I do not be
lieve the American people will com
plain about the expenditure of Defense 
Department funds for this purpose. Al
though President Bush has been casti
gated by some for spending too much 
time on foreign affairs, I think the 
American people recognize that the 
collapse of the Soviet Union is not an 
event that we can prudently ignore. 
The President needs and deserves the 
flexibility to respond to the mounting 
crisis in that vast land, and this 
amendment will help to give him that 
flexibility. 

In sum, I think this is a very timely 
and worthwhile amendment. If we can 
help Soviet authorities destroy the 
thousands of tactical nuclear weapons 
in their arsenal, that strikes me as a 
tremendous bargain that will help ame
liorate the danger of nuclear prolifera
tion and nuclear war. I think the Presi
dent needs and deserves the authority 
to seize this unique opportunity, and I 
urge my colleagues to support this 
amendment. 

Mr. MACK. Mr. President, I am an 
original cosponsor of the Nunn-Lugar 
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amendment for one simple reason: we 
have the opportunity to actually re
duce the number of Soviet nuclear 
weapons, and thus their threat to 
Americans. This is a legitimate aim of 
U.S. defense spending. 

As the Soviet Union undergoes dra
matic political change, we have a 
unique chance, and perhaps a limited 
window of opportunity, to effect equal
ly profound change in their nuclear 
posture. Leaders of the central Soviet 
Government and the individual repub
lics have expressed willingness to guar
antee the control and destruction of 
many nuclear warheads and have asked 
for help from the United States. They 
need our expertise and money to make 
good on their promises of reduced 
threat. We owe it to ourselves to make 
that investment. 

Moreover, the specter of Societ nu
clear weapons falling into irresponsible 
hands also now rears its ugly head. The 
danger of theft or sale of these terrible 
weapons to terrorist states is real. Con
trolling and safeguarding them until 
they can be destroyed are immediate 
priorities. 

Thus, we must now take bold steps to 
help our farmer enemy ease his finger 
from the trigger, put down his weapon 
and rejoin the company of civilized na
tions. 

A moment ago, I defended this plan 
as a legitimate defense expenditure. 
Consider the billions, even trillions of 
dollars we have spent to counter
balance Soviet strategic nuclear mis
siles in the last half century. We can 
now spend $500 million and, in return, 
actually eliminate some of the weap
ons aimed at our own heart. 

We have pared down and focused the 
scope of this amendment, and thereby 
made it workable and worthwhile. We 
have eliminated the retraining of sol
diers and workers in Soviet military 
industrial complex. We have elimi
nated humanitarian aid. We have con
strained the Soviet Union from replac
ing destroyed weapons, building more 
conventional military equipment than 
the absolute minimum that its own na
tional defense requires, and reneging 
on the arms control agreements which 
it has already signed. The President 
must certify to Congress that the Sovi
ets have met these obligations and 
more before any money can be spent. 

Furthermore, any spending under 
this amendment is absolutely discre
tionary for the President: he and Sec
retary of Defense Cheney will make the 
judgment of how much, if any, we 
should appropriately spend on Soviet 
nuclear reduction to help guarantee 
America's freedom and safety. 

For these reasons I have cosponsored 
the Nunn-Lugar amendment. 

Mr. GORTON. Mr. President, the 
greatest obstacle to a peaceful transi
tion to representative governments 
within the emerging democratic repub
lics will be the availability of adequate 

supplies of food. A major reason for 
current food shortages is the poor itself 
on helping others to become self-suffi
cient. Thus, we should assist these 
emerging democracies to develop an in
frastructure and food distribution sys
tem that will reduce crop losses from 
spoilage. 

Agricultural reform and the develop
ment of permanent, modern infrastruc
ture will take many years. N onethe
less, we believe that we can start this 
process now through the use of an im
portant and economical tool: the port
able grain storage silo. 

Presently, the Soviet Union does not 
have adequate storage capacity for its 
crops. The Foreign Agricultural Serv
ice reports that Soviet storage capac
ity can accommodate only 68 percent of 
an average crop. This lack of proper 
storage wastes both foreign food assist
ance and crops grown in the Soviet 
Union. The European Bank for Recon
struction and Development estimates 
that 28 percent of the Soviet Union's 
grain crops are lost each year because 
of spoilage. 

The existing Soviet grain storage 
system was designed to accommodate a 
centralized command economy. Its 
large facilities are not well distributed 
throughout the countryside, and Soviet 
farmers do not trust their operation. 
Given the massive need for additional 
storage capacity and the present dif
ficulty and expense of creating the in
frastructure necessary to support per
manent silos, the United States should 
directly provide or finance the pur
chase of portable grain storage silos. 

These storage facilities have four 
major benefits: First, portable silos can 
be put into service very quickly. They 
require minimal site preparation and 
infrastructure development. With rapid 
deployment of portable silos, we can 
reduce crop losses during this critical 
political transition period and enable 
the people to be better fed throughout 
the coming year. Second, portable silos 
are significantly less expenseive than 
conventional grain storage systems. 
Thus, our assistance will be used more 
productively. Third, these storage fa
cilities can be used in coming years in 
different geographic areas to address 
changing needs. For example, they can 
be relocated from areas with weak 
crops to areas with bumper crops, or 
they are installed to lesser developed 
areas. Finally, the American people de
serve our best efforts to spend their tax 
dollars wisely on aid programs. These 
storage facilities are vital in making 
the food distribution system work effi
ciently and in preventing waste of food. 
In fulfilling these functions, they but
tress the case for a rational food assist
ance program. 

In summary, the United States 
should provide, as part of its assistance 
package to the Soviet Union and the 
emerging democratic republics, port
able grain storage silos. Such a step 

will help our food assistance reach 
more people, decentralize Soviet agri
culture, and reduce food spoilage now 
and in the future. 

Mr. LIEBERMAN. Mr. President, I 
want to salute the fine work done by 
Senator NUNN in launching an initia
tive to assist Soviet military authori
ties to dismantle many of their nuclear 
weapons. The Soviets have approxi
mately 27,000 nuclear warheads and 
some of those may fall into the wrong 
hands if the Government's authority 
breaks down. We have to assist the So
viets in reducing their numbers as 
quickly as possible. I am therefore, 
proud to join as a cosponsor of the 
amendment offered by Senator NUNN. 

Key Soviet and Republic leaders have 
also asked us to help them reduce their 
elephantine military-industrial com
plex, which is still eating away at the 
Soviet economy, devouring as much as 
25 percent of the gross national prod
uct. Its giant factories are still produc
ing weapons that are no longer needed, 
for a war that will not be fought. As 
long as the Soviets continue to channel 
inordinate resources into their mili
tary-industrial complex, they will not 
be able to raise the living standard of 
their people, and if their standard of 
living does not improve, the chances of 
chaos will increase. 

Under President Boris Yeltsin's eco
nomic reform plan, there is finally a 
willingness to shake off this albatross 
from the Communist past. We can help 
President Yeltsin in ways that involve 
modest financial expenditures, but in
vite a major financial return. For once 
the Russians come to grips with their 
military production behemoth and 
begin to reduce their defense expendi
tures, we can procede with own efforts 
to cut the defense budget. 

In addition to providing assistance in 
dismantling their nuclear warheads, 
the United States should encourage ex
changes with Soviet Government offi
cials that will be involved in this proc
ess. Many American defense companies 
have already started down this painful 
road and have much to teach their So
viet counterparts. We must also reach 
out to Soviet military officers. If large 
numbers of these officers are dis
charged, as they almost certainly will 
be, they could form a disgruntled group 
of political activists bent on promoting 
authoritarian political parties. We 
need to establish exchanges between 
United States and Soviet military offi
cers to promote the American prin
ciples of civilian control over the mili
tary, legislative oversight, and private 
market economies. 

We should also extend existing in
vestment support programs to Amer
ican firms that want to invest in 
former Soviet defense facilities that 
are going down the difficult but essen
tial path toward civilian production. 

Mr. President, it is in our national 
interest to provide assistance to the 
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Soviets in order to transform their 
military-industrial complex. We do not 
want political chaos to occur in a coun
try with thousands of nuclear war
heads. Nor do we want tens of thou
sands of military engineers trying to 
market their skills to radical Third 
World states like Iraq and North 
Korea. It would be a terrible irony if 
the fall of communism actually in
creased the dangers of proliferation as 
Soviet nuclear scientists left their na
tive land out of economic desperation. 

The alternative to this nightmare is 
slow but steady economic progress to
ward a market economy that produces 
competitive, commercial goods. We 
cannot lead this effort, but we can as
sist it. The Russia of Boris Yeltsin 
wants to join the democratic free mar
ket world. They have been freed from 
the burden of the Communist Party 
and the Communist security apparatus. 
We must now help them to grapple 
with one of the last holdovers of the 
Communist system, its military-indus
trial complex. 

Mr. NUNN. Mr. President, I ask for 
the yeas and nays on the Nunn-Lugar 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER (Mr. 

BINGAMAN). The question is on agreeing 
to the amendment. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Hawaii [Mr. AKAKA], the Sen
ator from Illinois [Mr. DIXON], the Sen
ator from Iowa [Mr. HARKIN], the Sen
ator from Nebraska [Mr. KERREY], and 
the Senator from Arkansas [Mr. 
PRYOR] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Hawaii 
[Mr. AKAKA] would vote "aye." 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
HELMS] is necessarily absent. 

The result was announced-yeas 86, 
nays 8, as follows: 

Adams 
Baucus 
Bentsen 
Biden 
Bingaman 
Bond 
Boren 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Oonrad 
Cranston 
D'Arnato 
Danforth 

{Rollcall Vote No. 274 Leg.} 
YEAS-86 

Daschle Johnston 
DeConcini Kassebaum 
Dodd Kasten 
Dole Kennedy 
Domenici Kerry 
Duren berger Kohl 
Exon Lau ten berg 
Ford Leahy 
Fowler Levin 
Garn Lieberman 
Glenn Lott 
Gore Lugar 
Gorton Mack 
Graham McCain 
Gramm McConnell 
Grassley Metzenbaum 
Hatch Mikulski 
Hatfield Mitchell 
Heflin Moynihan 
Hollings Murkowski 
Inouye Nunn 
Jeffords Packwood 

Pell Sanford Stevens 
Reid Sarbanes Thurmond 
Riegle Sasser Warner 
Robb Shelby Wellstone 
Rockefeller Simon Wirth 
Roth Simpson Wofford 
Rudman Specter 

NAYS-8 
Brown Pressler Symms 
Craig Seymour Wallop 
Nickles Smith 

NOT VOTING-6 
Akaka Harkin Kerrey 
Dixon Helms Pryor 

So the amendment (No. 1439), as 
amended, was agreed to. 

Mr. LUGAR. Mr. President, I move to 
reconsider the vote, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Is there 
further debate on the bill? 

Mr. BOREN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma is recognized. 
Mr. BOREN. Mr. President, I will 

very shortly send an amendment to the 
desk on behalf of myself, Senator 
COHEN, Senator NUNN, Senator DOLE, 
Senator LUGAR, Senator PELL, Senator 
MURKOWSKI, Senator RUDMAN, Senator 
BRADLEY, Senator LEVIN, Senator DAN
FORTH, Senator CHAFEE, Senator CRAN
STON, and Senator LIEBERMAN, which 
will provide authority for the Presi
dent, in emergency circumstances, to 
utilize our military airlift capability 
to provide emergency supplies, whether 
it is food, medicine, or other supplies, 
to locations in the Soviet Union or 
other Republics of what has previously 
been known as the Soviet Union, on an 
emergency basis. 

Mr. President, we have been receiv
ing, as I indicated briefly during the 
discussion of the previous amendment, 
very clear warnings that the situation 
inside both the Russian Republic, and 
other parts of the previous Soviet 
Union, is deteriorating at a very rapid 
rate. I am often in a situation, after 
some crisis occurs, of answering this 
question: Why did the intelligence 
community not warn us that we were 
facing a very dangerous situation and a 
possible crisis? 

Mr. President, for obvious reasons, I 
cannot go into detailed classified infor
mation on this floor. But I want to 
make it very clear to my colleagues 
that the Intelligence Committee has 
been briefed by the intelligence com
munity about the situation in the So
viet Union and its various Republics, 
and that we have been told that the 
situation there is very unstable, and 
potentially dangerous. 

Mr. President, we have also heard 
from those observers inside the Soviet 
Union-keen observers, who have been 
right time and time again-that there 
is a very real possibility of an emerg
ing dictatorship again within those ter
ritories. There is a possibility that 
even the Government of Mr. Yeltsin 

and the Russian Republic, and that of 
Mr. Gorbachev in the central govern
ment, could be changed by force or so
cial disorder during the next few weeks 
and months, especially if there were to 
be a hard winter and a severe shortage 
of food and medicine. 

I saw indications, in terms of the 
ability of the Soviet Union to produce 
needed medical supplies, and in some 
cases we are now projecting that they 
will only be able to produce 1 percent 
of certain items necessary for medical 
services in their country. 

We have heard from the distinguished 
American economist, Mr. Samuelson, 
and from the Soviet Union, like Mr. 
Popov, and others, that the gross na
tional product of the Soviet Union this 
year will decline by some 30 percent. 
By comparison, in the worst year of 
the Great Depression, the American 
GNP declined by a maximum of 8 per
cent. 

We are seeing a catastrophic, a cata
strophic breakdown in what has been 
the Soviet Union in the past. Those ob
servers, including Mr. Yakavlev and 
Mr. Shevardnadze who issued the warn
ing prior to the attempted coup by Mr. 
Kryuchkov and others that such a coup 
attempt would take place-and they 
were absolutely right in those pre
dictions-are among those who once 
again sounded the alarm to us about 
what could happen in the Soviet Union. 

We were visited this last week by Mr. 
Primakov who has just been made head 
of the external part of the intelligence 
service, what was the KGB, previously 
a diplomat in the Soviet Union, and 
Mr. Stankevich, the vice mayor of Mos
cow, who indicated again to us that 
they are gravely concerned about the 
possibility of social and political dis
integration even in the Russian Repub
lic during these winter months that 
will soon be upon us. 

Our former Ambassador from the 
United States, Matlock and current 
ambassador from the United States, 
Mr. Strauss, have also sent us a very 
strong warning signal about what 
could take place. 

We know there has been a shortage of 
food, even to military units, and there 
is no doubt about morale in military 
units-it has been widely reported in 
the news media, both in written re
ports and in televised reports, that the 
moral within the Soviet military is at 
an all-time low, that there are hun
dreds of thousands of military person
nel returning from Eastern Europe and 
other locations to inside what was the 
Soviet Union where they have no place 
to live. Some are being quartered in 
tents. And, again, there is very little 
food for them and for their families. 

Mr. President, without being overly 
alarmistr--and we hope this situation 
will not develop-I must say candidly 
with my colleagues that it is not be
yond question that there could be a 
breakdown of social order brought on 
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by a shortage of food and medicine and 
other necessary supplies that could in 
fact bring down the current govern
ment which is struggling to be friendly 
to the United States and end the arms 
race, willing to enter into such nego
tiations and technical exchanges as 
were spoken about on this floor as we 
considered the Nunn-Lugar amendment 
to bring about the destruction and dis
mantling of nuclear weapons that 
threaten the United States. 

There is a possibility that other fac
tors in the next few weeks, especially 
during the time that we are out of ses
sion, other factors could make it im
possible for those leaders to stay in 
power or even begin that process of the 
dismantling of nuclear weapons that 
are aimed at the United States. 

Mr. President, this is not a foreign 
aid issue. This is a national security 
issue. We are not talking about any 
country in the world. We are talking 
about the Soviet Union. We are talking 
about the Republics like the Russian 
Republic and other former parts of the 
Soviet Union where there are still 
30,000 nuclear warheads, at least 12,000 
of which can hit the United States of 
America. 

Mr. President, I think we would un
derestimate the intelligence of the 
American people if we were to say we 
are afraid to take action to protect 
their security because we think they 
might not understand the reason why 
we would want to reach out to preserve 
social and political order in key cities 
in the Soviet Union and the Russian 
Republic during this winter. 

We have spent hundreds of billions, 
into the trillions of dollars, on the 
arms race. If we have an overthrow of 
the Government now in power in the 
Soviet Union and the central govern
ment and in the Russian Republic and 
other key Republics, reformers who are 
committed to a process of partnership, 
a reduction of weaponry and end to the 
arms race with the United States, and 
see them replaced by dangerous nation
alistic, ethnic governments with a dis
like for all outsiders, including the 
United States, again in alliance with 
those elements within the military 
which are most hard line and in the 
previous establishment, we could again 
have a very dangerous situation. 

In 193(}-and let us not forget it-the 
world was threatened not by a Com
munist, not by a person who called 
himself a Communist, but by someone 
who called himself an anti-Communist 
nationalist. Just because Adolph Hitler 
did not march under the Communist 
banner does not mean he was not a 
threat to the rest of the world. 

In many ways the conditions we now 
face in this world are more like the 
conditions we faced in the 1930's than 
the conditions we faced in the 1970's 
and 1980's. 

We would be derelict in our duty in 
terms of our responsibility to protect 

the American people and the national 
security interests of this country if we 
do not, on a bipartisan basis, give the 
President the authority to move with 
our military transport capability to 
bring emergency supplies to pinpoint 
locations in Eurasia where trouble 
might erupt so we can help preserve po
litical stability. 

When we talk about costing the 
American taxpayers, when we talk 
about making it difficult to meet our 
needs at home for the homeless, for 
those who need education, for those 
who need other help in our own soci
ety, I need not remind my colleagues 
what will happen to our ability to deal 
with those needs at home if we are 
once again threatened by a successor 
government in the Russian Republic or 
the Soviet Union which controls this 
vast nuclear arsenal and which might 
well reignite the arms race. 

It is a very, very dangerous situa
tion, Mr. President. All of us should 
face this situation with our eyes wide 
open. It would, again I say, be foolish, 
and it would really be a dereliction of 
duty for us not to give the President 
standby emergency authority to move 
supplies to critical points that would 
be necessary to preserve order and so
cial and political stability this winter 
inside the Soviet Union and the Rus
sian Republic. 

That is exactly what this amendment 
does. It does not appropriate any dol
lars as of this moment. It simply au
thorizes the President to move to use 
our military capabilities and other ca
pabilities to transport emergency sup
plies if an emergency does develop. It 
requires that the President would have 
to give prior notice to the relevant 
committees of Congress on an emer
gency basis. It provides that while we 
are giving him this authority today, he 
should have to declare an emergency 
himself. He would be accountable for 
his actions under this provision. He 
would be required to declare an emer
gency in order to make such a transfer. 
He would have to report back within 10 
days and on an ongoing basis any 
transfers which he made under this 
emergency power. 

Mr. President, I urge my colleagues 
to join with the Senator from Maine, 
me, and several other colleagues who 
have offered this and will offer this 
amendment very shortly so that we 
can have a very strong show of support 
for decisive action if an emergency 
does indeed develop. We are all too 
often reacting. We wait until it is too 
late because we do not know if a politi
cal consensus is present to take a cer
tain kind of action. 

But for once, being armed with 
warnings that have already come to us 
from our own experts in our own Gov
ernment, from the keenest observers 
inside the Soviet Union itself, from our 
own intelligence community, that we 
face a very serious situation, let us put 

emergency powers in place now to pro
tect the national interests of the Unit
ed States if this situation should de
velop. 

Mr. President, as I said, I will send 
the amendment forward just shortly. 
We are making one or two small tech
nical changes in it so we make sure we 
conform with both the Appropriations 
Act and the Budget Act. 

I will yield the floor. But first, before 
I yield, let me first yield for a question 
from the distinguished chairman of the 
Budget Committee. 

Mr. SASSER. Will the Senator yield 
for a question here of the amendment 
itself and how it would be funded? 

Mr. BOREN. I yield. 
Mr. SASSER. Now, as I understand 

it, we have not heard from the Presi
dent as of this time and the President 
has taken no position one way or the 
other with regard to this amendment. 

Mr. BOREN. The Senator is correct 
in the formal sense. Let me say that I 
have had discussions with several of 
the President's advisers, including the 
National Security Adviser, on this 
matter. It is my belief-and without 
any authority to speak for them in a 
formal sense-that if the Congress were 
to give this emergency power to the 
President to respond in this kind of sit
uation, it certainly would not be re
sisted by the White House, and I think 
that the President would be prepared 
to use it if such an emergency did de
velop. 

Mr. SASSER. As I understand the 
amendment that will shortly be offered 
by the distinguished Senator from 
Oklahoma, he does direct in the 
amendment that in the event the ex
penditure is made, the funds will come 
out of the 050 or Department of Defense 
account, and that this expenditure can 
only be made upon the President de
claring an emergency and expending 
the funds, directing the expenditure of 
the funds out of that account. 

Mr. BOREN. The Senator is correct 
on all of the matters he just raised. 
Yes, it would come out of the defense 
accounts. Again, we view this not as a 
foreign aid question, but as a national 
security question. We are talking 
about preserving the national security 
of the United States. I think it would 
be appropriate if it did come out of the 
defense accounts. It would not be com
peting, therefore, with any other do
mestic programs, for example. But in 
order that we make certain we do not 
set a precedent that we would regret 
later, I very much admire the work of 
the distinguished chairman and his col
leagues on the Budget Committee to 
make sure that we are responsible for a 
budgetary point of view. 

I know that my colleague on many 
occasions has resisted efforts to undo 
the budget agreement, to stay with it, 
to be fiscally responsible. We would re
quire that the President would have to 
declare an emergency under the terms 
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of the Budget Act and budget agree
ment, so that the funds would be ex
pended in this way. So it would take, 
in essence, action by both branches of 
Government. 

We would in advance, since we are 
not going to be in session, be saying 
that we consent in advance to a dec
laration of an emergency by the Presi
dent. But he would still be required to 
make that declaration. 

So you would have, in essence, a dual 
declaration of both branches of Govern
ment of a state of emergency as re
quired by the Budget Act to make this 
kind of exception. 

Mr. SASSER. Mr. President, just to 
make the point crystal clear, you can 
differentiate between the amendment 
that the Senator from Oklahoma will 
offer shortly and those amendments 
that were offered earlier to transfer 
funds from defense to domestic spend
ing or to international spending. You 
can make a difference here or differen
tiate between those amendments that 
were defeated earlier this year and the 
amendment of the Senator from Okla
homa, in that the spending is to be di
rected out of the DOD account, but can 
only be expended out of that account if 
and when the President acts jointly 
with the Congress in declaring this an 
emergency. 

Mr. BOREN. Mr. President, the Sen
ator is absolutely correct. I think we 
can draw that distinction. It would re
quire the Presidential declaration of 
emergency, in addition to the action by 
the Congress, which we would be tak
ing today. And also, I think, again, it 
is very clearly not a matter of transfer
ring defense funds to a nondef ense use. 
I think we would all be in this si tua
tion that if we were to stand by and, 
let us say, rioting and a breakdown of 
order took place in certain key cities 
in the Soviet Union, the military did 
not respond, and the government was 
replaced by a government hostile to 
the United States, now controlling all 
of those nuclear weapons, I think the 
American people would say: Why did 
you not look after our national secu
rity needs? 

So I think there is a very clear dis
tinction here. This is a national secu
rity issue, the gravest of national secu
rity issues. The funds would come 
within the defense budget itself, and 
would not be transferred out of defense 
to some other area of Government. And 
it would require this Presidential dec
laration of emergency. 

Mr. SASSER. Mr. President, just let 
me say this to my friend from Okla
homa. I do not disagree with the con
siderations that are driving the offer
ing of this amendment. I think that 
the Senator from Oklahoma makes a 
clear and convincing case for his 
amendment on policy considerations. 

My earlier reservations were pre
mised on the fact that this might do 
damage to the budget agreement that 

we entered into last year. And I was 
vigilant to the notion of keeping intact 
the fences between defense spending, 
domestic spending, and international 
spending. As I said earlier, a number of 
Senators have offered amendments to 
try to take funds from the defense ac
counts and put them into domestic 
spending accounts, including the dis
tinguished Sena tor from New Jersey, 
Mr. BRADLEY, who I see is now on the 
floor. 

But in this instance, what we are 
doing is keeping the budget agreement 
intact, as I understand it, by requiring 
the President and the Congress to de
clare an emergency. And that is the 
difference between the amendment of
fered by my friend from Oklahoma and 
previous amendments offered on prior 
days that would have sought to use de
fense money for another purpose. 

Mr. BOREN. Mr. President, I thank 
the Senator from Tennessee. He is ab
solutely right. I understand the great 
pressure under which he has been oper
ating all through this session. He has 
had the responsibility of keeping the 
budget agreement intact, and making 
sure that the provisions of the Budget 
Act are followed. 

We all know that is a very difficult 
task, to make sure that Congress be
haves in a way that is budgetarily re
sponsible. I salute him for that. I re
spect him for that. I think virtually in 
every case this Senator has supported 
the chairman of the Senate Budget 
Committee in holding that line and it 
has been a very hard one to hold. 

I would say, I think here we have a 
clearly different proposal that in no 
way would set a precedent that would 
give a green light to those kinds of 
transfers that would not meet this 
kind of test. I think, both from the 
point of view of substance and the 
point of view of procedure, by here re
quiring the President to enter into a 
declaration of emergency, and by us 
with this action, in essence, giving our 
concurrence to this declaration, so this 
would also be an action by this body 
declaring an emergency, I think we 
have clearly set forth a very different 
procedure. 

So on both procedure and substance, 
I think we are very clearly not setting 
a precedent that would violate the po
sition that the Budget Committee and 
many of us have taken, throughout the 
remainder of the session. 

I thank the chairman of the Budget 
Committee for calling this matter to 
my attention, and for helping us tech
nically make sure that we did not set a 
precedent that we would later regret 
from a budgetary point of view. 

Mr. President, I will send the amend
ment to the desk very shortly. I now 
yield to the principal cosponsor, who 
served with me for so many years as 
vice chairman of the Senate Intel
ligence Committee, and I am privileged 
to have him as a cosponsor. 

I yield the floor to the Senator from 
Maine. 

The PRESIDING OFFICER. The Sen
ator from Maine is recognized. 

Mr. MITCHELL. Mr. President, will 
the Senator yield for just a minute? 

Mr. COHEN. Yes. 
The PRESIDING OFFICER. The ma

jority leader is recognized. 
Mr. MITCHELL. Mr. President, as in 

Executive Session, I ask unanimous 
consent that the President be notified 
of the Senate's action on the CFE 
Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. I thank my col
league. 

The PRESIDING OFFICER. The Sen
ator from Maine is recognized. 

Mr. COHEN. Mr. President, I will be 
very brief. I see the Senator from New 
Jersey is also on the floor. He played a 
major role in this entire effort. I know 
he wants to speak, as do several other 
Members. 

Let me say first to my colleague 
from Oklahoma that when the minor
ity leader mentioned that some Mem
bers of this body, and indeed, some in 
the other body, were charging the Bush 
administration with neglecting domes
tic affairs in favor of international or 
foreign affairs, my colleague and friend 
from Oklahoma has not been among 
them. 

He has, throughout his career in the 
Senate, attempted-and I believe been 
successful in that attempt-to act in 
the best interests of this country, espe
cially in the field of foreign policy. He 
has been one of the true leaders in 
every bipartisan effort, not only to es
tablish a sound intelligence commu
nity, but a sound national defense, on a 
completely bipartisan basis. I believe 
that is the way in which he approaches 
this particular issue. 

Mr. President, several years ago, I 
conceived of a fictional account in 
which the Soviet Union began to dis
integrate, President Gorbachev was 
thrown out of office, Boris Yeltsin was 
removed violently by members of the 
KGB, and a new leader emerged who 
was authoritarian in nature, who said 
that: "We tried democracy; we tried 
capitalism. And look what it got us. It 
brought anarchy, food riots, and very 
little else." 

And those forces who were driven 
back by the democratic aspirations of 
the reformers returned with a venge
ance. They promised order; they prom
ised security; they promised food. And 
there was only one thing they had to 
sacrifice and that was liberty. 

Well, we can see from today's head
lines and unfolding news accounts, that 
fact is not very far away from fiction. 
Now it may be Mr. President, that 
some of the realities that are being in
fluenced upon the Russian people and 
the Soviet people's today has been a 
case of self-infliction. 
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The other day, I believe on Saturday, 

I quoted from one Soviet commentator 
who supported what the Soviet mili
tary has done with respect to the 
equipment located in Europe. That 
commentator commended the military 
generals who, in fact, succeeded in cir
cumventing the CFE Treaty by remov
ing from Europe well over 50,000 pieces 
of equipment before the Treaty was 
signed in order to circumvent the pro
visions of the treaty. If not the provi
sions, certainly the spirit. The quote 
was: 
It is unfortunate, of course, that all of this 

coincided with a record harvest occupying 
badly needed rail cars and making the job of 
transport more difficult. But who was to 
blame for that? First and foremost, the For
eign Ministry, which was rushing full steam 
ahead toward a treaty. 

So, what they were saying is, "Thank 
God we have the military officers here 
to put a halt to what the Foreign Min
istry is trying to do by signing treaties 
with the United States. We need guns; 
we do not need butter." 

So they had a record harvest a year 
ago. That harvest has never made it to 
the marketplace because they were so 
busy trying to circumvent the CFE 
Treaty they did not take the harvest to 
the marketplace. So some of that is 
self-inflicted. 

Nonetheless, Mr. President, I do not 
know anyone, Republican or Democrat, 
who wants to see the kind of hardships 
that are not too far away from the So
viet peoples unfold in that way. The 
chairman of the Intelligence Commit
tee and perhaps Senator BRADLEY may 
wish to elaborate on this. But there are 
potentially health problems coming 
this winter, be it in the form of the 
spreading of diphtheria, tuberculosis. 
We talk about an AIDS epidemic in 
this country. I think they are on the 
verge of experiencing an AIDS epi
demic that will make ours pale by com
parison because they do not have the 
capacity to even manufacture the nec
essary needles for their hospitals and 
they are reusing them over and over 
again. We are going to see an AIDS epi
demic, I think, that is going to shock 
not only the Soviet Union but this 
country as well. 

Mr. President, I said I would not take 
much time, and I do not intend to. I am 
going to yield the floor in just a mo
ment. I think this particular provision 
is absolutely essential. I think it is ac
tually more important than the one we 
just passed to help the Soviets disman
tle their nuclear, biological, and chem
ical weapons. I believe this is more im
perative because it is more pressing. It 
may take weeks, months, maybe even 
years to achieve the other. There is not 
much time before help is going to have 
to be given to the people of the Soviet 
Union in order to prevent the kind of 
catastrophe that we see looming on the 
horizon. So I hope we will have strong 
bipartisan support. 

I commend the chairman once again 
and also the Senator from New Jersey 
and the Senator from Michigan, who is 
not on the floor right now but who I 
know will be speaking on this issue, 
and I hope we have a very broad level 
of support for this amendment. 

The PRESIDING OFFICER. The Sen
ator from New Jersey is recognized. 

AMENDMENT NO. 1441 

Mr. BOREN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. BOREN], 
for himself, Mr. COHEN, Mr. NUNN, Mr. DOLE, 
Mr. LUGAR, Mr. PELL, Mr. MURKOWSKI, Mr. 
RUDMAN, Mr. BRADLEY, Mr. LEVIN, Mr. DAN
FORTH, Mr. CHAFEE, Mr. CRANSTON, and Mr. 
LIEBERMAN, proposes an amendment num
bered 1441. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
"SEC. . AUTHORITY TO TRANSFER CERTAIN 

FUNDS TO PROVIDE EMERGENCY 
AIRLIFT AND OTHER SUPPORT. 

(a) FINDINGS.-The Congress finds-
(1) that political and economic conditions 

within the Soviet Union and its republics are 
unstable and are likely to remain so for the 
foreseeable future; 

(2) that these conditions could lead to the 
return of hostile, anti-American leaders in 
the Soviet Union; 

(3) that one of the most effective means of 
preventing such a situation is likely to be 
the immediate provision of humanitarian as
sistance; and 

(4) that should this need arise, the United 
States should have funds readily available to 
provide for the transport of such assistance 
to the Soviet Union and its republics. 

(b) AUTHORITY TO TRANSFER CERTAIN 
FUNDS.-Notwithstanding any other provi
sion of law, the Secretary of Defense, at the 
direction of the President, shall be author
ized during fiscal year 1992 to transfer suffi
cient funds from those appropriated to the 
Department of Defense for fiscal year 1992 to 
the extent provided in the Appropriations 
Act, not to exceed $200 million, in order to 
transport, by military or commercial means, 
food, medical supplies, and other types of hu
manitarian assistance to the Soviet Union, 
or its Republics, or localities therein-with 
the consent of the relevant Republic govern
ment or its independent successor- in order 
to address emergency conditions which may 
arise therein, as determined by the Presi
dent. Any funds which are transferred pursu
ant to this provision shall be drawn from the 
Operations and Maintenance or working cap
ital accounts of those funds appropriated to 
the Department of Defense for fiscal year 
1992. The Congress designates all funds in 
this section as "emergency requirements" 
for all purposes of the Balanced Budget and 
Emergency Deficit Control Act of 1985. Not
withstanding any other provision of law, 
funds in this section shall be available for 
obligation only to the extent and only in the 
amount designated by the President, not 
later than the date of enactment of this pro
vision to the emergency funding require-

ments within the meaning of part C of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

(c) PRIOR NOTICE.-Before any funds are 
transfered for the purposes as authorized in 
section (b), the President shall notify the 
Committees on Armed Services of the Senate 
and House of Representatives, and the Com
mittees on Appropriations of the Senate and 
House of Representatives, of the account, 
budget activity, and particular program or 
programs from which the transfer is planned 
to be made and the amount of the transfer. 

(d) REPORTS TO THE CONGRESS.-Within ten 
days of directing the Secretary of Defense to 
transfer funds pursuant to subsection (a), the 
President shall provide a report to the Com
mittees on Armed Services of the Senate and 
House of Representatives, and the Commit
tees on Appropriations of the Senate and 
House of Representatives, which shall at a 
minimum, set forth-

(1) the amount of funds transferred under 
this section, including the source of such 
funds; 

(2) the conditions which prompted the use 
of this authority; 

(3) the type and purpose of such assistance; 
and 

(4) the locations, organizations, and politi
cal institutions to which the assistance was 
delivered. 

(e) It is the sense of the Senate that the 
conferees on H.J. Res. 157, the Dire Emer
gency Supplemental Appropriations Act for 
FY 1992, should consider providing the nec
essary authority for the Secretary of Defense 
to obligate these funds in that Conference 
Agreement. 

Mr. BOREN. Mr. President, this is 
the amendment which I have just been 
discussing. It has also been discussed 
by my colleague from Maine and also 
by the Senator from New Jersey. This 
is the amendment which would allow 
for the President to have emergency 
authority to transfer Department of 
Defense funds, up to a maximum 
amount of $200 million, to provide 
emergency airlift transportation of 
supplies necessary in the event of crisis 
within those areas that have pre
viously been under the designation of 
the Soviet Union. As I have indicated, 
we could very well face that kind of 
situation this winter. 

I appreciate very much the kind com
ments just made by my colleagues. And 
I want to thank my colleague from 
Maine for the comments which he 
made about my efforts, the efforts of 
this Senator to approach these kinds of 
problems in a bipartisan fashion. 

This is no time for partisan politics. 
As the Senator from Indiana and I said 
on the floor last week, it is time for us, 
when it comes to the vital national se
curity interests of the United States, 
to call a truce on partisan politics. 
This is no time to be trying to be scor
ing political points by one side of the 
aisle against the other or by one party 
against the other, even though it is the 
season in which we are going to be ap
proaching a Presidential campaign. We 
are dealing here with a matter of great 
importance to the national security in
terests of the United States. And when 
you face a situation like that, there 
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can be but one appropriate designation 
for all the Members of the Senate and 
all of those charged with policymaking 
responsibility for this country, wheth
er they are in the legislative branch or 
the executive branch, and that designa
tion must be American. We must put 
aside politics and look at what is in the 
best interest of this country. 

And, clearly, if we were to have a sit
uation develop, one in which the Unit
ed States could have played a part in 
trying to sustain in power a govern
ment in the Soviet Union or in the 
Russian Republics or elsewhere in that 
land mass favorable to the United 
States, one which controls thousands 
of nuclear weapons, and we stood on 
the sidelines and did nothing only to 
see that Government replaced by one 
which would want to reignite the arms 
race and threaten the security of this 
country, the citizens who sent us here 
to act as their trustees would demand 
to know of us why we were not alert to 
the danger, why we did not listen to 
the clear warnings that have already 
been given to us, why we did not look 
after their interests. 

Mr. President, that is why it is my 
hope that this amendment will be 
adopted by a very large majority. It is 
in the national security interests of 
the people of the United States. It de
serves to be supported in a bipartisan 
way, strongly, on both sides of the 
aisle and to be implemented decisively 
by the President of the United States 
without regard to political consider
ations if this kind of emergency situa
tion does indeed develop. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER (Mr. 
SIMON). Is there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. DODD. Will the Senator yield? 
Mr. BOREN. I will be happy to yield. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. DODD. Mr. President, before my 

distinguished friend from Oklahoma 
leaves the floor, I have a question that 
I was curious about. In this matter, is 
it correct to assume that the President 
and the administration is requesting 
this or is this something that we have 
just decided to offer them? 

Mr. BOREN. Mr. President, I say to 
my colleague, in the formal sense, I am 
not prepared to say this is something 
that the President has requested. I am 
not authorized to speak for the admin
istration. I have had numerous con
versations with members of the admin
istration, including the National Secu
rity Adviser, the Director of Central 
Intelligence, and others, about this 
matter. 

I think we have all understood that 
we have been into a political situation 
over the last several weeks in which 
there has been a lot of discussion about 
whether the President was paying suf-

ficient attention to domestic matters. I 
think this debate, and certainly this 
Senator does not disagree with some of 
the points that have been made. We 
have to take care of our own at home 
if we are going to help anyone in the 
world. I think it has created something 
of a climate where both those in the 
Congress and the White House have 
been hesitant to act. 

This Senator, the Senator from Indi
ana, the Senator from Maine, and 
many others, have come to the floor to 
say let us not confuse this with the de
bate about foreign aid or paying atten
tion to other countries versus paying 
attention to the needs at home. This is 
a national emergency and we ought to 
view it as that. It is dealing with our 
national security. We are not talking 
about any country, we are talking 
about a country that has 30,000 nuclear 
warheads. 

Mr. President, I will say this. In my 
discussions, I feel certain, this is cer
tainly not opposed by the White House. 
I think that certainly if this situation 
did develop as an emergency that the 
President undoubtedly would declare 
an emergency, he would be required to 
do so; that in essence they would have 
to have both branches of Government 
working together. We would be giving 
them the authority by our action 
today. He would have to come forward 
and join us and say, "I need to activate 
this authority. I find there is an emer
gency existing." That way there would 
be a partnership effort by the Congress, 
by a bipartisan action of the Congress 
and the President for us to move for
ward. 

I had hoped that the President would 
explicitly say that he authorized us to 
say that he requested this authority. 
He is not in a position to say that yet. 

Mr. DODD. Let me ask an additional 
question of the distinguished chairman 
of the Intelligence Committee. 

Just out of curiosity, what is left of 
the Soviet Union-I am not quite sure 
who I ought to make the request of as 
to who might make the request, wheth
er it is Mr. Yeltsin, President Gorba
chev, or someone else. Has there been 
any indication at all from the potential 
beneficiary of this that they are seek
ing this kind of assistance as well? 
Normally we get some sort of request 
for aid. 

Mr. BOREN Yes; I can say to my col
league, I think it is pretty clear that 
they do request this kind of assistance 
and would be very reassured by this 
kind of an emergency authority for the 
President. I had discussions about 10 
days ago with Mr. Yakovlev who, as 
you know, is the personal representa
tive of President Gorbachev. He also is 
the chairman of the democratic reform 
movement in the Soviet Union. I also 
had conversations last week with Mr. 
Primakov and the vice mayor of Mos
cow, Mr. Stankevich all of whom have 
come to Washington to have discus-

sions about the internal situation and 
their needs. 

I explicitly asked those three, among 
others, from the Soviet Union and the 
Russian Republic who have visited 
with us, if they felt that if such an 
emergency developed and we gave this 
kind of authority to the President, 
would they be prepared to make such a 
request, including the granting of use 
of Soviet and Russian republic air 
space to move our military transport 
to key locations where there was grave 
need? 

They said they had no doubt that the 
authority would be given. They felt it 
was a certainty the authority would be 
given, the permission would be given. 
And if that kind of circumstance devel
oped, they also indicated to us there 
was no small possibility, there was cer
tainly a serious possibility that these 
kinds of conditions could occur, that 
they would welcome this authority be 
given to the President and that they 
had no doubt whatsoever that the au
thority would be utilized and permis
sion would be given. 

So I wish that I were in position to 
say, and it is somewhat frustrating for 
this Senator not to be able to say that 
in the formal sense I can say to you I 
know the President of the United 
States and the administration want 
this authority. I wish I could say to 
you in the formal sense, and it is a lit
tle bit difficult now with the situation 
in the Soviet Union that there has been 
a formal request, but I think I can tell 
you that in the informal conversations 
that have occurred, there is not opposi
tion, but there is general support for 
this, both in the executive branch and 
in the Soviet Union, the Russian Re
public and other key locations. 

Mr. DODD. If my colleague will yield 
further, I assume, Mr. President, that a 
request was made of the administra
tion to make a request or at least to 
indicate their support of this; is that 
the case? And if so what has been the 
response? I mention this to my col
league purposely, Mr. President, be
cause I am inclined to be supportive of 
this and it makes some good sense, but 
I also went through-I remember 
watching the last couple of weeks when 
the issue was up about money being in
cluded in the defense authorization bill 
that there were members of the admin
istration who indicated their support 
of that program, the minute anyone 
raised any questions about it they sort 
of proverbially headed for the hills on 
this issue. 

They may be a bit skittish but before 
we all buy into this, I would feel a lot 
more comfortable if the Secretary of 
Defense, or the Secretary of State, if 
not the President, would say we like 
what you are doing here. It has our im
primatur approval. 

I see the Senator from Maine here. 
Mr. BOREN. If I could yield to my 

colleague from Maine and then I want 
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to make a comment following his com
ment to your question. 

Mr. COHEN. If the Senator would 
yield, let me respond to my colleague 
from Connecticut. He raises a legiti
mate point: Why has not the adminis
tration expressed its enthusiastic sup
port for this particular measure? 

This had its genesis, this was part of 
a larger measure that was fashioned by 
the Senator from Georgia several 
weeks ago during the consideration of 
the DOD authorization bill. At that 
time, it came to the attention of the 
full committee at the last moment 
with very little notice to or participa
tion by the minority, and there were 
objections because of the scope of the 
proposal. It dealt not only with the dis
mantlement of the nuclear, chemical, 
and biological weapons, with transpor
tation of needed medical and other 
types of necessities, but also helping to 
convert military installations into 
more commercial factories, to train 
scientists and military officers, and so 
on. So it was quite broad in scope and 
was drafted with very little participa
tion by the minority. 

At that time, there were conversa
tions between the chairman of the 
Armed Services Committee and mem
bers of the administration and, again, 
there was some hesitancy there be
cause the administration was being 
beaten day after day after day in this 
body and elsewhere about its alleged 
preoccupation-I say alleged pre
occupation-with foreign policy and 
not domestic policy. So there was an 
inclination to back away. 

Now as a result of the scope of the 
amendment that was originally drafted 
by the Senator from Georgia and the 
reluctance on the part of the minority 
of the Armed Services Committee to 
fully support it, Senator NUNN, Senator 
BOREN, and others went back to the 
drawing board and said let us get very 
specific and very narrow. As a result, 
Senator NUNN, LUGAR, BOREN, and oth
ers brought the measure before the 
Senate earlier today that would deal 
with the dismantlement of the nuclear 
materials. 

With respect to this amendment ad
dressing the transportation of medica
tion and food and the transport of 
other types of humanitarian relief, this 
was brought about by the leadership of 
the Senator from Oklahoma, with my 
support. I believe he is correct in defin
ing this as a national security interest. 

Just as you have legitimate ques
tions as to why the administration has 
not expressed its enthusiastic support 
for this, I think the Senator should 
have the assurance because of the bi
partisan nature of this initiative, with 
Senator BOREN, myself and others, he 
should have no fear that the adminis
tration tomorrow or the next day is 
going to turn around and point an ac
cusatory finger at this body and say: 
"Look what they are doing down there; 

they accuse me of being preoccupied 
and then they foist this off on to me. I 
will not touch it." The Senator should 
have little fear of that particular possi
bility because there is strong biparti
san support. And were that to take 
place, I think that he will find us being 
very, very vigorous and vocal in our ex
pression in response. 

So I think the Senator can rest as
sured that this initiative is coming 
from the Senate. 

Mr. DODD. Yes. 
Mr. COHEN. It is coming from the 

Senate on a bipartisan basis. If the ad
ministration chooses to ignore it, I say 
it will do so at its peril. If they then 
seek to point an accusatory finger at 
the Senate or the House, I think you 
will find many people defending the ac
tions of this body. 

Mr. DODD. Mr. President, if I may 
further inquire. I appreciate very much 
the response of my colleague from 
Maine to the question. I am not even 
asking for enthusiastic support. I 
would feel a little more comfortable if 
they were at least indicating some sup
port. 

The question that also comes to my 
mind as I read the amendment-and I 
supported the last amendment and in
tend to support this one as well, but it 
struck me in looking at this one par
ticularly-the last one, it seems to me, 
because we are talking about disman
tling missiles, we may be charting new 
territory, new ground there. But does 
not this authority exist in law already? 
My point would be is that it seems to 
me emergency authority like this 
under the Budget Act is already given 
to the President if he wanted to utilize 
it, and our action really is not nec
essary. 

Mr. COHEN. There is a limitation. I 
was under the same impression as the 
Senator from Connecticut. There is a 
dollar limitation in terms of the use of 
the military aircraft, I am told. I think 
the total is $13 million. 

Mr. BOREN. The Senator is correct. 
After Operation Comfort and other op
erations which have taken place this 
year, while there is a general authority 
for the President as Commander in 
Chief, obviously, to commit military 
resources, there is a real question as to 
whether or not there is sufficient 
funds. 

So perhaps even more important 
than the granting of authority under 
this amendment is the granting of the 
right to, without additional action by 
us, declare an emergency and transfer 
up to $200 million to carry this out. Be
cause if we did get into a really serious 
situation, obviously, the small amount 
that is perhaps now available simply 
would not be sufficient. When we think 
about the kinds of expenditures we are 
talking about here compared to the $3 
trillion we have spent on the arms 
race, obviously, we are talking about a 
wise expenditure of funds. 

Let me say to my colleague from 
Connecticut, I share his frustration 
about the political situation that we 
have had. I share his frustration that 
we have not been able to get a clear 
cut, formal, as I say, statement from 
the administration on this matter after 
a lot of informal consultation. 

I, myself, have had consultations 
with numerous people within the ad
ministration on this matter. I have not 
had anyone speak a discouraging word 
to me about it. I had hoped that we 
could have had a bipartisan meeting of 
the leadership, and Senator LUGAR and 
I proposed that last week, of the con
gressional leadership, both sides of the 
aisle, those particularly interested in 
foreign policy and national security 
down to the White House to discuss 
this matter. I was told such a meeting 
would probably take place. I held my 
schedule open for it for several days. It 
has not taken place. I think we are in 
this-and that is disappointing to me, 
having been a Senator that time and 
time again has tried to behave in a bi
partisan fashion. I think my creden
tials are clear on that. They are so 
clear that sometimes colleagues on my 
side of the aisle wonder if I am not too 
bipartisan. So I am disappointed in the 
fact, to be candid about it, that the 
White House has not entered into this 
kind of formal setting of negotiation or 
a formal statement about this amend
ment and the amendment that imme
diately preceded it that we just adopt
ed. 

But I think we have to set that aside 
when you understand there are bruised 
feelings, as the Senator from Maine has 
said. We are all human beings and we 
all understand the political risks that 
are involved. 

I would simply say to my colleague, 
I think there comes a time, no matter 
what others may do in this body or 
what others may do in the White House 
or anyplace else, we have to set aside 
political considerations and say, all 
right, whether we have a formal word 
from the President or we do not have a 
formal word or whether we have a for
mal endorsement by the congressional 
leadership on each side of the aisle or 
we do not, this is right for the United 
States and we are simply going to be 
responsible enough to go ahead and do 
what is right for this country. 

When I go home the thing I hear 
most often from my constituents is a 
statement that goes something like 
this: With all of the terribly important 
problems facing this country, with the 
terrible economic problems here at 
home, with the dangers that confront 
us in the world, why cannot you people 
in Washington stop playing party poli
tics, partisan politics, personal poli
tics, quarreling like a group of chil
dren, and get down to really do the 
work of the country and concentrate 
on not who gets the credit or the blame 
but doing what is right for the country. 
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I think that they are absolutely right 

in making that point. I think that that 
is the perception. It is not exactly an 
incorrect perception. It is my hope 
that today we will prove to our con
stituents that we can do something for 
a change, not because it has a political 
content but because it is right, it is 
right for their national security inter
ests, it is right in terms of protecting 
them and the next generation of Amer
icans that we hope will not have to in
volve themselves in an arms race or a 
cold war with another hostile super
power. 

So I would say to my colleague I un
derstand his frustration, the frustra
tion that I read between the lines of his 
questions. This is a frustration that I 
share. It is a frustration I know my 
colleague from Maine shares because 
he has conducted himself time and 
time again in a bipartisan fashion on 
this floor. I would simply say this is an 
opportunity for all of us to simply do 
what is right for the national interests 
of this country, step forward and do it. 

I do not have any doubt but what the 
President would utilize that authority 
if we put it in place. I think he would. 
I have no doubt but what those on the 
receiving end, be it in the Russian Re
public or other Republics of what was 
the Soviet Union would be readily 
agreeable to accepting-in fact, plead
ing to accept-whatever would be re
quired in terms of permissions for it to 
be delivered because we really do have 
the safety and stability of the govern
ment at stake which controls these 
weapons of mass destruction. We do 
not want them to fall in the wrong 
hands. We have heard all the discussion 
before about the dangers-if there is a 
collapse of political authority, people 
simply taking weapons to some other 
location in other countries, selling this 
technology. There are all sorts of 
things that can happen when order 
breaks down and when people are des
perate. I think for the sake of our own 
people and the security of the whole 
world, we simply do not want to allow 
that to happen if we have any way to 
prevent it. 

Mr. COHEN. Will the Senator yield? 
Mr. DODD. I will be glad to yield. 
Mr. COHEN. Let me make one other 

point. 
I think what has changed has been 

the tone and the attitude, certainly, 
here on Capitol Hill in the last several 
weeks. Two weeks ago, it was quite dif
ferent and there was legitimate fear, I 
might say, on the part of the White 
House and Members on this side of the 
aisle that this was something of a Tro
jan horse that was being wheeled into 
the White House. That $1 billion the 
number that was being contemplated 
at that time, was a substantial amount 
of money certainly, but in terms of the 
scope of the problems facing the dis
integrating Soviet Union and all of the 
health problems associated with it as 

well, it was not going to make a very 
significant dent in those problems. And 
that there was some calculation, or at 
least perceived calculation that they 
were giving the President the author
ity to use up to $1 billion to deal with 
these problems. It was not nearly 
enough to cope with them. And then if 
he decided to do something and failed, 
he would be accused of not being ag
gressive enough; if he did not use it at 
all, he would be accused of failing to 
have recognized the handwriting on the 
wall, that it was not a forgery. 

So there was apprehension, given the 
tone that existed up here a couple 
weeks ago. That has changed. As a re
sult of that change, I think you will 
see a corresponding change at the 
White House itself and among the 
Members on this side of the aisle. 

Mr. DODD. I thank the Senator. 
Mr. President, if I could reclaim my 

time, I thank my colleagues from 
Oklahoma and Maine for their re
sponses to the questions. I commend 
them as well for fashioning and putting 
together this proposal, Mr. President. I 
say that in all sincerity. I think it is 
an extremely worthwhile effort. 

I guess I am just lamenting a bit, Mr. 
President, in the sense that I wish we 
could achieve sort of the same sense of 
bipartisanship on some of these other 
issues we face around here that involve 
our own economic difficulties. 

There are those who want to dema
gog on these issues and suggest some
how that these dollars could end up 
being better used here at home, and 
one could make the case I suppose of 
where the authority here of the $200 
million could be applied-I assume, as I 
look around the Chamber here, Geor
gia, Oklahoma, Maine, or any other 
State for that matter, and that argu
ment could always be made. 

I guess the frustration people some
times feel is that when you see us go 
through a 4-month debate about unem
ployment benefits-granted, it in
volved more money than this, substan
tially more than this-we end up sort 
of in a gridlock and yet often a matter 
like this where obviously it is ex
tremely important, things seem to 
move much more smoothly. And there 
is I think the fear-it may be unwar
ranted but nonetheless the fear people 
express that when it comes to trying to 
resolve some of the questions that af
fect the economic condition domesti
cally, we seem to be incapable of get
ting out of our own way. 

Yet when it comes to sometimes 
dealing with the legitimate foreign pol
icy crises-this is certainly one-it 
would be a great historical tragedy if 
at the exact moment in history when 
communism fell and Marxism collapsed 
and there was the opportunity to nur
ture the tender roots of democracy 
from what remains in the Soviet 
Union, and we failed to step up. I agree 
with those who are making that case. 

So I am just using this opportunity 
as a suggestion that there are addition
ally some pretty serious problems at 
home, without stating the obvious. My 
hope is this message of comity we are 
reaching in a foreign policy matter 
might spread out on other issues as 
well and an effort would be made to 
achieve some sense of comity as we try 
to address some of these other issues. 

I would also feel much more com
fortable with the administration for 
them to at least indicate their support 
for this particular effort. It seems to 
me not a great deal to ask for them to 
support, at least conceptually, what we 
are trying to do, what the Senator 
from Georgia has crafted, and others. I 
hope that will be forthcoming. I sus
pect it may be. 

The Senator from Oklahoma and the 
Senator from Maine are correct. It may 
be because of a feeling some tenderness 
about the accusations that have been 
leveled in terms of the administra
tion's failure to focus at least as much 
attention. 

Mr. NUNN. Mr. President, will the 
Senator yield? 

Mr. DODD. Let me finish my 
thought, and then I will yield. 

My perception is not that people ob
ject to something like this. They really 
do not. It is that sense that sometimes 
they are not given the same amount of 
consideration and effort and time. 

That is I think what grates on some 
people's nerves-that they do not un
derstand the importance of trying to 
help out, and play an active leadership 
role when it comes to the plight of peo
ple around the globe that are suffering. 

That is something that I find Ameri
cans are generally supportive of. It is 
not their opposition to that. It is the 
failure to understand why we are not 
doing more in these other areas. 

I do not want to belabor this point. It 
is a well-crafted amendment. I think it 
does what its authors designed it to try 
to achieve. Again, I hope the President 
will step up and join with us in this ef
fort because clearly that will really be 
supportive, as I stated to my colleague 
from Georgia, as I raised the point ear
lier. 

Mr. NUNN. Mr. President, I just 
would like to thank the Senator for 
supporting this very important provi
sion, and I am delighted the Senator 
from Oklahoma and Senator from 
Maine have taken a lead on this 
amendment. I vigorously support it. I 
will make a statement in a moment 
giving the reasons that I do support it. 

But I also will say I share the frus
tration of the Senator from Connecti
cut that there has been no White House 
leadership on this matter or on the ear
lier amendment. 

As I said in the earlier debate, some
one asked if I believe the White House 
was going to support this, and I said 
once we passed it overwhelmingly I 
think they will. But it is a little late. 
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Because if we had waited on the White 
House, there would not be this kind of 
a decision, and I think that is regret
table. 

I think the message at least goes to 
the White House that we need leader
ship in foreign policy. I am not one of 
those who believes that it is either do
mestic policy or foreign policy that the 
White House has to lead on, that Con
gress has to lead on. It is both. They 
are interrelated. 

I think it is a bad mistake for people 
in the Democratic Party, while legiti
mately criticizing the White House for 
inactivity on the domestic side-I 
think it is a mistake to frame the de
bate so it appears that when the Presi
dent does take a leadership position on 
foreign policy it is automatically criti
cized. I do not agree with that. 

I think we have to get across the 
point that the President has to lead on 
both foreign and domestic policy. Do
mestic issues are critical now. There is 
no doubt about that. Unemployment-
the need to take initiatives, short
term, and fundamentally to address the 
long-term economic issues. 

On all of those we have not seen the 
leadership that we desire from the 
White House. But it is not going to 
cure those problems for the White 
House to also sit on its hands on for
eign policy. That is not going to help 
anybody. I am afraid that is what is 
going on now. 

It seems to me that on the Demo
cratic side we need to make it clear 
that what we want is the President to 
lead the country on critical matters of 
the economy, and domestic policy, but 
we also want him to lead on foreign 
policy. He has done that until recently. 
But I have dealt with the administra
tion on this amendment for the last 3 
weeks, and we have a traumatized situ
ation, to put it mildly. 

Everyone I have talked to in the ad
ministration-and I have talked to 
many of them-basically is in favor of 
this initiative individually, but collec
tively the best they have been able to 
muster is they do not oppose it. That is 
really not leadership. 

We have managed to reach a consen
sus here in the Senate which has been 
demonstrated I think on that last vote, 
after a great deal of struggle and some 
leadership on both sides of the aisle. 
The Senator from Maine, the Senator 
from Indiana-there are many Repub
licans who join in this and many 
Democrats who join in. 

But we did not pass it because the 
White House was involved. We passed it 
with a very inactive and inert White 
House. And I hope by passing both of 
these measures today we will be send
ing a signal to the White House that in 
spite of the fact we are going into an 
election season, in spite of the fact 
there is going to be inevitable criti
cism on the domestic side, that does 
not mean we do not trust the President 

to lead our country as he has done in so 
many cases in foreign policy so well. 
We want him to continue to be vigor
ous in foreign policy. We would like to 
have vigorous domestic leadership as 
well. 

I hope that is the message we can get 
across because it is not one or the 
other. It is both. I thank the Senator 
from Connecticut for making that 
point. 

Mr. LEAHY. Will the Senator yield? 
Mr. DODD. I am glad to yield. 
Mr. LEAHY. Mr. President, I find we 

are in an interesting situation. I first 
would say while the Senator is on the 
floor, I commend him, and the Senator 
from Oklahoma, the Senator from 
Maine, the Senator from Indiana, the 
Senator from Georgia, and others who 
are working on this issue. 

But I find the present situation both 
extraordinary and in some ways trou
bling. By troubling, I mean the col
loquies I heard back and forth. We have 
yet to hear from the White House that 
this is really what they want. 

I hope we are not being led down the 
primrose path. We will do what we feel 
is necessary to lower the threat of nu
clear weapons on the soil of the Soviet 
Republics, and show the humanitarian 
side of the United States to try to keep 
people from going hungry. 

But I look at the price tags of these 
initiatives. It is strange to me that on 
an issue where you are talking about 
several hundred millions of dollars to 
remove nuclear warheads and reduce 
the nuclear threat, that we have to 
take the extraordinary step, we collec
tively in the Congress, to do that. But 
yet with the stroke of the pen the ad
ministration has sent $4 billion in for
eign aid to the Soviet Union in the 
form of agricultural credits that will 
never be repaid, to buy food, much of 
which, as the New York Times and oth
ers pointed out yesterday, will lay rot
ting on the docks or will go on the 
black market. It will never reach the 
people that it is intended to help. 

I recall being criticized by a Member 
on the other side of the aisle when I 
was asking for minor amounts for the 
agricultural program on the supple
mental. The issue was raised that I 
support foreign aid. I happen to be the 
chairman of the subcommittee that 
must handle all the money for foreign 
aid. My colleague blasted back that I 
was offering a dairy amendment and I 
support foreign aid. I note, however, 
that he is one of the people who co
sponsored this amendment. 

Are we being led down a primrose 
path here? What I am saying, Mr. 
President, on a matter so critically im
portant that it might involve starving 
people on the one hand and nuclear 
weapons on the other, that maybe 
there should be a postcard from the 
White House saying it is a good idea. 

I ask unanimous consent that an op
ed piece by Leslie Gelb in Sunday's 

New York Times be printed in the 
RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From The New York Times, Nov. 24, 1991] 
THE U.S.: A PATHETIC NATION? 

(By Leslie H. Gelb) 
With the trillions spent to win the cold 

war, it will be pathetic if the U.S. fails to 
find $1 billion to combat famine and the dan
ger of nuclear chaos in the Soviet Union. 

Famine in Soviet cities this winter could 
kill the Soviet democratic experiment, and 
there is only one way to prevent starvation. 
That is by loading up U.S. military aircraft 
with food, flying to cities and overseeing the 
distribution. But aside from a few Demo
cratic Representatives such as Les Aspin and 
Lee Hamilton, Washington sits on its hands. 

The spread of Soviet nuclear weapons 
could present the greatest threat to world 
peace, and there is only one way to guard 
against their misuse, theft or sale. That is a 
crash joint effort by U.S. and Soviet special
ists to secure them. But apart from an en
couraging bipartisan group of senators 
joined by Mr. Aspin and Mr. Hamilton, Wash
ington shows no urgency. 

The risks of inaction and delay are clear 
and grave. Yet legislators, fearful of being 
accused of helping Soviets at the expense of 
Americans, shrink from doing what they 
know is right. And President Bush, who 
above all understands what must be done, is 
also frozen by such accusations and remains 
inexcusably silent. 

The one thing Mr. Bush has done-his now 
$4 billion "food aid" program-raises serious 
questions about his competence and motives. 
Senator Patrick Leahy is not alone in charg
ing that the President "is playing a decep
tive game with American taxpayers." 

The Bush $4 billion plan sounds good. It 
provides U.S. credit guarantees for the Sovi
ets to borrow money from banks to purchase 
American grain. Marlin Fitzwater, the White 
House spokesman, said the program "is 
aimed at alleviating food shortages and 
other dire humanitarian consequences . . . 
this winter." 

But much of the grain won't even reach 
Soviet seaports in time to make a difference 
this winter. Much of what does arrive is 
bound to rot on the docks or find its way 
into the black market, if past experience 
with Soviet distribution is any guide. Most 
of the cargo is feed grain, destined for farms 
and animals, not people. This grain will help 
sustain livestock. But it will do very little to 
alleviate hunger in Soviet cities now. 

This is no secret. Which is why Mr. Leahy 
and many others see the $4 billion as aimed 
more at raising American farm incomes than 
at helping needy Soviets. 

Mr. Leahy is also rankled by what he sees 
as Mr. Bush's budgetary sleight of hand. The 
President is not asking Congress to appro
priate $4 billion, and says the Soviet Union 
is creditworthy and will pay its bills. Mr. 
Leahy argues that there is little chance the 
Soviets will find the cash, and that the 
American taxpayer will eventually have to 
pick up the tab. The Senator is by all odds 
correct. 

Here another fundamental issue is joined. 
If the $4 billion is essentially a gift to the 
Soviet Union and mainly a boon to American 
farmers, and if it won't do much to relieve 
famine this winter, why spend it at all? Or 
why not use the money to provide emergency 
relief for needy Americans? 

Put this way, the Leahy stance is not friv
olous or isolationist. Politicians could say in 
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honesty that they would rather use the funds 
for America's emergencies than make a 
grand, but largely ineffectual gesture 
abroad. 

But the choice should not be between a 
questionable food aid effort and American 
domestic priorities. It ought to be between 
those priori ties and a food relief program 
that can work. 

Mr. Aspin has put together a list of al
ready-bought and ready-to-go foodstuffs, in
cluding $165 million in free food already allo
cated by Mr. Bush, and tons of food leftover 
from the Persian Gulf war. Europe is also 
loaded with excess stocks. 

What is needed is transportation and reli
able distribution inside the Soviet Union. 
U.S. forces fed the Kurds after the gulf war 
and could do it again on a much larger scale. 
They are also ready to help their counter
parts gather and destroy Soviet nuclear 
weapons. The $1 billion needed for these vital 
talks would come from existing Pentagon 
funds, not new money. 

A nation loses its soul and spirit if it can
not act to protect its most basic interests 
and values. Soulless and spiritless we will 
enter our future if we fail to do what we can 
to forestall new dangers and dictatorship in 
the Soviet Union. 

Mr. LEAHY. That article expresses 
many of my views, Mr. President. We 
have done one extraordinary thing this 
afternoon by a sense-of-the-Senate res
olution. We have, in effect, taken a 
supplemental appropriations bill al
ready approved by the Senate and 
amended it while it is floating some
where down the corridor toward a con
ference committee. 

We just approved a sense-of-the-Sen
ate resolution to amend it. It is ex
traordinary. I wish we had thought of 
it before. We ought to probably do that 
more often. It certainly does away with 
a sense of finality when something goes 
out of here. 

My second point is whether we are 
going to get into a position where if 
the President wants to do something in 
foreign aid, he is going to be criticized 
by Democrats. 

I happen to be one Democrat who 
stood out here, in a very lonely fashion 
with a very major issue, supporting the 
administration on foreign aid. I have 
done this over and over again. The 
President would not have passed any of 
these foreign aid issues without very 
substantial Democratic support. We 
have stood up for him time and time 
again, and helped him on some very 
difficult issues where sometimes even 
Members of his own party abandoned 
him. 

I am also concerned that we can find 
money immediately for the Soviet 
Union, or what is left of it, and at 
times, we are told there is no money 
for much smaller but equally signifi
cant programs here in the United 
States. When sponsors of domestic as
sistance such as dairy are criticized, 
for even supporting the President's 
budget on foreign aid, we are getting 
ourselves tied into some political 
knots that may take a long time to 
unsnarl, Mr. President. 

I just warn my colleagues. We saw it 
last week when I offered the dairy leg
islation. I was criticized for supporting 
the President's budget on foreign aid. 
But yet, here, the same people come 
forward with amendments like this. I 
may vote for this amendment. But we 
need a plan before spending millions in 
the Soviet Union. 

The President just approved $4 bil
lion in foreign aid to the Soviet Union 
in the form of agricultural credits. I 
say it is foreign aid because nobody 
really thinks they have the credit
worthiness to pay this money back. We 
sent it in a sort of a "shovel it over 
there in a hurry, because you do not 
have to vote on it" attitude. There was 
no plan about where it is going to go, 
who gets it, or what is done in return. 
There are no market reforms, distribu
tion reforms, and the expertise along 
with it. 

A number of commentators, Repub
lican and Democrat alike, have pointed 
out that it means there will be a lot of 
food wasted, a lot of U.S. taxpayer 
money wasted, without accomplishing 
significant goals. 

Again, I commend the sponsors of 
this. I know they are concerned with 
stability, world peace, and humani
tarian reasons. I commend them for 
doing the work. 

But let us hope that, in the weeks be
tween the time we go out of here and 
the time we come back, the adminis
tration will seek the same kind of bi
partisan help they have sought before 
and received from this body. We need 
to work out a plan to see where our tax 
money is going to be spent, we must 
ensure that it is spent in the best way 
to achieve world peace and humani
tarian purposes. 

Mr. DODD. Mr. President, I yield to 
the Senator from Maryland. 

Mr. SARBANES. Mr. President, I 
want to address the issue being dis
cussed here. The Senator from Con
necticut and I stood on this floor to
gether to fight for the extension of un
employment insurance benefits. We 
pointed out at that time that the 
President had found it in his perspec
tive to define emergencies overseas in 
order to provide assistance, to meet 
these critical situations, but he could 
not declare an emergency here at home 
in order to help unemployed Ameri
cans. 

We said the time that we supported 
the President when he came to us ear
lier in the year and said: There is an 
emergency overseas, and we need to 
provide some help. 

So it was not a question of our not 
recognizing the emergency overseas 
and the need to respond to the emer
gency. The problem was the President's 
refusal to recognize an emergency at 
home. Can we only deal with one prob
lem on the agenda at a time? 

The Senator from Georgia is abso
lutely right. This administration is 

traumatized in recognizing what serves 
the national interests. Clearly, if we 
can bring down the level of nuclear 
weaponry in the Soviet Union, we are 
serving the national interest. The ques
tion is, does the President have the ca
pacity to bring a vision that recognizes 
both~the need to deal with a rapidly 
changing world and the economic needs 
of our own citizens. 

At the time that we fought for the 
extension of unemployment insurance 
benefits to millions of deserving Amer
icans it was not my position that the 
President should not have found an 
emergency overseas in order to provide 
some needed assistance. It was my po
sition that, having done that, having 
been supported by the Congress in 
doing that, he ought to have the vision 
to recognize that there was an emer
gency here at home, and he needed to 
provide some assistance here as well. 

Frankly, the problem here at home, 
in terms of the economy, is that we 
have a President and a national admin
istration who will not even recognize 
that there is a problem. Everyone says, 
what is the administration's proposal? 
They say to the Democrats: What is 
your proposal? Well, the majority lead
er has put out an economic growth 
package and enunciated a proposal. 
But, in my own view, the first proposal 
that we should have, the first hurdle 
that has to be crossed, is for the Presi
dent of the United States and the ad
ministration to recognize that there is 
a serious economic problem in this 
country. How are you going to deal 
with a problem if you will not even rec
ognize that there is one? 

On September 22, Budget Director 
Richard Darman stated on national tel
evision: "I think the economy turned 
in May.'' 

He continued to maintain that posi
tion throughout the summer and fall. 
On October 30, he told the Washington 
Post that the economy was recovering. 
He said: "I think it will stay up. It is 
not coming up as strongly as we would 
want." 

On November 1, the initial claims for 
unemployment dipped slightly. The 
Secretary of Labor said in a statement 
that the new data were "a positive sign 
that the country's economic recovery 
continues to move ahead." 

Last week, the initial unemployment 
claims were the highest they have been 
since last spring, almost 500,000. It is 
anticipated that they will drop back 
down a little bit in the coming week. 
On November 8th the President said: "I 
am not prepared to say we are in a re
cession.'' 

The Secretary of the Treasury stated 
much the same thing, saying that. "We 
are coming out of a recession." 

Meanwhile, the people out in the 
country know far better what is the re
ality. They know they are facing a re
cession. When Secretary Brady was 
asked on a recent news program, about 
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what kind of measures the administra
tion had, he responded: 

I am not going to jump start the Presi
dent's State of the Union legislation, but it 
will be dynamic. It will portray change, and 
it will address the problems before the coun
try at the time. 

The State of the Union Message is 
coming at the end of January. That 
prompted David Broder to say, "If 
there is a need for a stimulus package 
next January or February why isn't 
there a need for one now?" 

The question is not whether we 
should do something of the sort that 
has been proposed here today by the 
very able Senator from Georgia and the 
Senator from Oklahoma, which clearly 
serves our national interest, or wheth
er to address these pressing problems 
at home. The question is do we have 
the capacity to do both of these things 
when our national interest is at stake? 
Why will not the administration come 
forward and say, "We think this is a 
good idea; we need to move on this"? 
That is what one would call leadership. 
Yet they are not even able, once this 
initiative had been proposed, to sup
port it publicly. 

On November 20, the President told a 
group of businessmen the following: 

Some fundamental points to a good recov
ery. We ought to get it in perspective. Infla
tion is down, interest rates are way down, 
personal debt is down, inventories are down, 
quality is up, and exports are up. 

First of all, inventories are not down. 
Inventories are up over recent months. 
They are down from what they used to 
be, but they are going back up. The 
rate of export growth has slowed from 
the beginning of this year. Personal 
debt is up, even though the rate of 
growth has declined substantially. 

We had an article this morning on 
Michael Boskin, the chairman of the 
Council of Economic Advisers. A friend 
of his says his philosophy on economic 
policy is: "Don't just do something; 
stand there." 

That is what we are up against here. 
I do not make any apologies. I came 
out on the floor and was strongly criti
cal of the administration because they 
would not declare an emergency to pay 
unemployment insurance benefits. I 
said at the time that I had supported 
the President earlier in the year when 
he came to the Congress and asked for 
an emergency declaration in order to 
send some help overseas because I 
thought the case warranted our doing 
so. 

But, at least let us treat Americans 
equally. That is really the issue. Let us 
at least treat them equally. I think we 
have an opportunity here to serve our 
national interest-a very important 
national interest. Our fundamental na
tional security interests are going to 
be served by this proposal. I do not 
make any apologies for supporting this 
proposal and at the same time saying 
there is something missing with the 

national administration that not only 
has not submitted an economic pack
age but will not even recognize that 
there is an economic problem. 

To the credit of the Republican lead
er, whom I see on the floor, he recog
nized the unemployment insurance 
benefit problem back in the summer. 
My perception of it, and maybe I am 
wrong, is that the Republican leader, 
Senator DOLE, of Kansas, was trying all 
along to drag the administration along 
to recognize a problem which he per
ceived. The administration kept say
ing, no, there is no problem. It is like 
you saying to someone, "You have to 
do something about this. What is it 
you are going to do?" They say, "Oh 
no, no problem." 

Mr. President, there is a problem. 
There is a problem in the Soviet Union 
with respect to dismantling these nu
clear weapons which the Senator is 
trying to address by his amendment. 
But also there is a problem here at 
home with respect to the economy, 
which the administration ought to ad
dress. In fact, in this situation they are 
not addressing either one of them-the 
problem in the Soviet Union and our 
domestic problem at home. Talk about 
being traumatized. They are not ad
dressing either one of them. They do 
not have the capacity to come to us on 
the nuclear weapons problem in the So
viet Union and say, "Yes, this is a real 
opportunity to do something," and 
they do not have the perception to rec
ognize a problem here at home and try 
to do something about the economy. 
All the President says is, "The econ
omy is recovering." Meanwhile people 
out on the street say, "What planet is 
he living on? Does he realize what is 
happening here at home? Why doesn't 
he address this problem here at home?" 

So I want to commend the Senator 
for offering his amendment. I support 
his amendment, and I do so while at 
the same time saying to the President 
he needs to recognize the problems 
here at home as well. He is not rec
ognizing either one of these problems. 
As I understand it, the administra
tion's position on these amendments is, 
"We do not oppose them." That is 
about it. Is that correct? I do not think 
they can get beyond that. Their posi
tion essentially on the economy here 
at home is that there is not a problem, 
we are coming out of this recession. 
Bear with us because at January, we 
are going to give you some kind of eco
nomic package. 

Mr. DODD. Mr. President, if I could 
reclaim the time, and I will yield the 
floor here. I know others want to speak 
on this matter. 

I thank my colleague from Maryland. 
I will just say, in conclusion, Mr. Presi
dent, I hope that we might even before 
this discussion ends, which I presume 
it will in the next few minutes or so, 
we might hear from the administration 
there would be an effort. Obviously, it 

will not happen. We have to take lead
ership and decide to do this. If that is 
the case, I will support it. But nonethe
less--

Mr. COHEN. Mr. President, will the 
Senator yield for a question? 

Mr. DODD. I wish to finish a thought 
and I will yield the floor. I have been 
standing here for an hour. 

There is a need here, it seems to me, 
and the authors of this amendment 
have done a good job, I say to my col
leagues from Maine and Oklahoma, and 
others, who are sponsors of this amend
ment. It would, I think, make a lot 
more sense to have some indication of 
support. Maybe that will be forthcom
ing after the amendment is adopted, 
but certainly it will be vi tally helpful 
to achieve that. 

I just say, in conclusion, that there is 
a concern out there that we are not ad
dressing aggressively enough, Mr. 
President, the concerns of people in 
this country, and I think you need to 
do both. As the Senator from Maryland 
indicated, that leadership requires that 
you pay attention to both if you are 
going to be truly a great nation. 

So I commend again the authors of 
the amendment. My intention is to 
support it, with the regret that the ad
ministration is being silent on this, 
and I hope that silence does not con
tinue for long. Leadership is required 
in this matter as well. 

The PRESIDING OFFICER. The Sen
ator from Georgia is recognized. 

Mr. NUNN. Mr. President, I rise in 
strong support of the Boren-Cohen 
amendment. 

Congressman ASPIN and I had hoped 
to put a similar provision before the 
Senate, in connection with the con
ference report on the Defense author
ization bill. I felt then, and I continue 
to feel, that it is in our national secu
rity interests to ·help avert social in
stability in a nuclear superpower that 
is crisscrossed with fault lines of po
tential domestic crisis. 

I do not favor using Department of 
Defense funds to purchase food and 
medicine. Other Government and pri
vate programs exist for that purpose. I 
do favor authorizing the administra
tion to use Department of Defense 
funds for the transportation and dis
tribution of emergency humanitarian 
assistance to the Soviet people, should 
the President find this to be in our na
tional interests. 

As it ably demonstrated during Oper
ation Provide Comfort on behalf of the 
Kurds in northern Iraq, the Depart
ment of Defense has unique logistic ca
pabilities. Our military services have 
excellent commanders and well
trained, highly motivated men and 
women who can do the job well. 

The provision we are now considering 
would provide the clear authority, and 
adequate funding, to make possible the 
transportation of emergency humani
tarian assistance to the peoples of the 
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former Soviet Union. Some related au
thorities and funding exist in current 
law. But I believe it wise to give the 
President unambiguous authority and 
adequate discretionary funds specifi
cally for this purpose. 

I believe it is wise because through
out the territory of the former Soviet 
Union-a country undergoing political, 
economic and ethnic strife-sit tens of 
thousands of nuclear weapons and tons 
of chemical weapons. Throughout the 
territory of the former Soviet Union 
are military uni ts filled with dis
affected, poorly paid, and poorly 
housed officers and soldiers. 

Ethnic tensions have produced a 
swelling number of refugees from areas 
of ethnic strife. Heightened unrest 
caused by widening shortages of food 
and medicine is a real possibility, par
ticularly during the coming winter 
months. Such shortages could spark 
civil turmoil and even armed violence. 
They could lead to weakened control 
and physical security of the 30,000 nu
clear weapons and the tons of chemical 
weapons on the territory of the former 
Soviet Union. They could bring to 
power nationalistic, authoritarian, 
militaristic leaders for whom such 
weapons are symbols of power and pres
tige. 

The Boren-Cohen amendment affords 
us the opportunity to diminish this 
danger by getting humanitarian assist
ance where it is most needed in the 
former Soviet Union in a timely fash
ion. The failed coup of August 1991 im
proved the prospects for democracy, 
economic transformation, and a less 
threatening Soviet defense policy. 
However, without Western assistance, 
there is a real possibility that these 
prospects could disintegrate into a 
heightened threat to Western national 
security interests. 

The amendment gives the adminis
tration flexibility to respond effec
tively to an emergency Soviet need for 
humanitarian aid. It amounts to pru
dent insurance against a serious risk 
that could put into question the secu
rity of nuclear and chemical weapons. 
This amendment is in the national se
curity interests of the United States 
and our allies. It merits our support, 
and I urge its adoption. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma is recognized 

Mr. BOREN. Mr. President, I know 
others want to speak. I believe this has 
been cleared by the leadership on both 
sides of the aisle. 

I ask unanimous consent that the 
vote on or in relationship to the Boren
Cohen amendment occur immediately 
on completion of the debate on the 
Dole amendment, which will begin just 
momentarily, with no second-degree 
amendments in order to the Boren
Cohen amendment, and that, upon dis
position of the Boren-Cohen amend
ment, the Senate without any inter
vening action or debate, vote on or in 

relation to the Dodd-Bradley et al. 
amendment, and, further, that the vote 
on or in relation to the Boren amend
ment occur at 5 o'clock today. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. I am not certain how 
much debate the Boren amendment 
had, an hour and half. I think Senator 
LEVIN would like a few minutes. It is 
his original idea, and I am happy to 
join as cosponsor. 

Mr. BOREN. Five-thirty. I think it 
can be terminated briefly. 

The PRESIDING OFFICER. There is 
a unanimous-consent request from the 
Senator from Oklahoma. Is there ob
jection? 

Mr. DOLE. If I could reserve 15 min
utes on that Levin-Dole amendment, I 
do not think it will take much time. I 
think Senator LEVIN did want to make 
remarks. 

The PRESIDING OFFICER. Is there 
objection to the request? The Repub
lican leader has suggested that 15 min
utes should be reserved for the Dole
Levin amendment. 

Mr. BIDEN. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. BIDEN. Is there unanimous con
sent before the body? 

The PRESIDING OFFICER. There is 
a request from the Senator from Okla
homa. 

Mr. BIDEN. Would the Senator mind 
restating the request? 

The PRESIDING OFFICER. The Sen
ator from Oklahoma can apparently 
modify his request if he could restate 
that. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the vote, as I 
mentioned before, on or in relation to 
the Boren-Cohen amendment occur im
mediately upon completion of the de
bate on the Dole amendment; that 
there be, not be exceed-well, let me 
just say with no second-degree amend
ments in order to the Boren-Cohen 
amendment; that, upon disposition of 
the Boren-Cohen amendment, the Sen
ate, without any intervening action or 
debate, vote on or in relation to the 
Dole-Levin-Bradly amendment; fur
ther, that the vote in relation to the 
Boren amendment occur no later than 
5:15. 

Mr. BIDEN. I object. 
The PRESIDING OFFICER. There is 

objection. 
Mr. BOREN. Mr. President, I think 

there are others seeking recognition on 
the debate. So I will just withdraw the 
request and, hopefully, be able to 
renew when I understand the reason for 
the objection. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma is recognized. 

Mr. BOREN. I simply would conclude 
the debate. As far as I know, on our 
amendment, I do not know others wish
ing to speak on this amendment. 

Mr. President, I understand the com
ments and frustrations that have been 
expressed on both sides. Certainly, this 
Senator understands the need to take 
care of the domestic agenda and the 
need for us urgently to come together 
in a bipartisan way to work on serious 
problems that confront us. As I said 
during the debate on the unemploy-

. ment bill, which I consistently sup
ported since it has been several times 
through this Chamber, I am acutely 
aware of the problems we face at home. 
Even in my own small home commu
nity in Oklahoma, two or three week
ends ago, when I was there, I saw peo
ple standing out in the ice and snow, 
which occurred earlier than any other 
year since 1911 in my State this year, 
begging for an opportunity to work for 
food and shelter for their families. We 
need to work on all these problems, 
and we need to come together in a bi
partisan way to do it. We need leader
ship from the White House and biparti
san leadership from the Congress. The 
problems are serious, and we need to 
set aside politics even in an election 
year to deal with them. 

Mr. President, I simply say that the 
issue here that we are dealing with is 
one of grave importance to this Nation, 
as I said in the beginning. It is a na
tional security issue. This amendment 
does not transfer any funds out of do
mestic programs or programs to take 
care of domestic need. 

This amendment would authorize, if 
the President declares an emergency, if 
he joins the Congress in declaring an 
emergency, it would authorize the 
President of the United States to deal 
with an emergency inside those areas 
that have previously been called the 
Soviet Union, if it is necessary to do so 
to preserve social and political stabil
ity there. 

If we were to have a breakdown of 
order because of a dire shortage of food 
and medical supplies or other neces
sities, we could have a collapse of the 
political structure as well very shortly 
thereafter. We have been told that by 
observers in our own Government. We 
have been told that by those whose 
opinion we respect within the Soviet 
Union. We have been told that by our 
intelligence community. 

I need only remind my colleagues 
that those governments now in power 
which are seeking a new cooperative, 
constructive, friendly relationship with 
the United States, seeking to join with 
us in ending the arms race, in the de
struction of nuclear weapons, I need 
only warn my colleagues and say to 
them again that if the wrong people 
came to power in those localities, they 
would then assume control of those 
weapons of mass destruction. 

This is simply a threat that we can
not ignore. The American people un
derstand it. The American people 
would rightfully hold us accountable if 
we did not have an emergency plan in 
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place to prevent that kind of political 
collapse from occurring which would 
lead again to that kind of military 
threat. 

So, Mr. President, I would urge that 
the amendment be agreed to. 

I see the distinguished minority lead
er on the floor. I think he is prepared 
to offer his amendment. 

I would simply ask unanimous con
sent that the vote on the Boren-Cohen 
amendment occur immediately upon 
the conclusion of the debate on the 
Dole-Levin, et al, amendment, and that 
the vote on the Boren-Cohen amend
ment occur upon completion of the de
bate on the Dole amendment without 
intervening motions or amendments, 
and that the vote on the Dole-Levin, et 
al, amendment would then occur im
mediately following the vote on the 
Boren-Cohen amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BRADLEY. Mr. President, I rise 
as an original cosponsor of the resolu
tion to be offered by Senators DOLE, 
LEVIN, myself and others. Mr. Presi
dent, imagine a country split apart by 
tumultuous political upheaval, fractur
ing into new, unformed entities, with
out capital, without the means to gen
erate it, and without the institutions 
to absorb and multi ply it. 

This country needs help. If its parts 
yearn to be democratic and free, they 
deserve the help of those who can give 
it. Such aid would be of benefit to both 
the giver and the recipient, for demo
cratic nations fuel each others' free
doms and perpetuate peace and stabil
ity far beyond the sum of their individ
ual contributions. 

So stand the former Soviet Union 
and the United States. The collapse of 
Soviet communism, one of the most 
significant political developments of 
this century, has created untold oppor
tunity for both the United States and 
for the people of the former empire. 
These opportunities, however, are not 
only being missed at this time, they 
are being substituted for by policies 
which may do more harm than if noth
ing were done at all. 

The administration's approval of new 
grain credits to the Soviet Union defies 
logic. President Bush wants to guaran
tee loans to a country that does not 
exist, to be repaid by banks that do not 
exist, so that food can be distributed 
by a distribution system that does not 
exist. Of course, these loans would be 
backed by American taxpayer dollars. 
But they also do not exist. 

Mr. President, the emerging repub
lics of the Soviet Union need help. But 
even they do not really exist yet. And 
therein lies the challenge for our Gov
ernment. If the United States is to re
spond to the collapse of communism, it 
must be guided by the realization that 
we are in the business of creating, not 
fine tuning. The Soviet republics, frac-

tured, poor, unformed, most need what 
America can best offer, our expertise in 
the formation and growth of political 
economies. 

Helping to create and sustain politi
cal economies in the republics will re
quire a multilateral effort, channeled 
through existing international institu
tions-the IMF, World Bank, and the 
like. It will require scores of inter
national experts working directly with 
the nascent republics to facilitate the 
emergence of market economies 
through the creation of trade, banking, 
taxation, legal, and other systems. It 
will require multilateral loans, aiming 
not at American agribusiness profit 
margins but at the establishment of 
vital currency stabilization funds. It 
will require whatever technical assist
ance can be delivered to those Repub
lics that commit themselves to market 
economies, minimal barriers to 
interrepublic trade, and full integra
tion to the world economic and politi
cal community. 

And, yes, it will require humani
tarian assistance, especially, when nec
essary. We have to be prepared to pre
vent a catastrophe in the short term, 
this winter, with food and medicine di
rected to the areas of greatest need. 
But we will invite a catastrophe in the 
long term if the range of our vision is 
as narrow and ill-conceived as the ad
ministration's embrace of grain cred
its. We can help the people in the re
publics without dumping billions of 
American dollars on their former re
pressive government. 

This resolution, the resolution to be 
introduced by Senators DOLE, MITCH
ELL, LEVIN, BOREN, COHEN, myself and 
others, is, in my view, a plan to do 
that. But, above all else, it represents 
our call for the long-term vision that is 
needed to grasp the historic opportuni
ties that are before us. It is imperative 
that President Bush formulate the plan 
called for in this resolution. 

Several Senators address the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan is recognized. 
AMENDMENT NO. 1443 

(Purpose: To express the sense of the Senate 
that the President should promptly con
sult with Congress for the purpose of pre
paring a comprehensive plan entitled 
"International Investment for Democracy" 
that would assist the Soviet Republics to 
avoid social chaos and achieve economic 
and political stability) 
Mr. LEVIN. Mr. President, I send an 

amendment to the desk on my behalf, 
along with Senators MITCHELL, DOLE, 
BRADLEY, LUGAR, NUNN, DOMENIC!, 
BOREN, and LIEBERMAN, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. LEVIN]. 
for himself, Mr. MITCHELL, Mr. DOLE, Mr. 
BRADLEY, Mr. LUGAR, Mr. NUNN, Mr. DOMEN
IC!, Mr. BOREN, and Mr. LIEBERMAN, proposes 
an amendment numbered 1443. 

At the appropriate place in the bill, add 
the following new section: 
SEC. • POLICY TOWARD THE FORMER SOVIET 

UNION. 
(a) FINDINGS.-The Congress finds that-
(1) the Soviet Union is undergoing a trans

formation which opens the possibility of de
mocracy, the development of free markets, 
new individual freedoms, and integrating the 
former Soviet republics into the global econ
omy; 

(2) if that transformation is not successful, 
there is a real threat of economic and social 
collapse, the emergence of totalitarian, secu
rity-threatening states, and the proliferation 
of nuclear weapons, components, and weap
ons technology; 

(3) the national security interests of the 
United States are best served by stable, 
democratic societies and free markets in 
these republics; 

(4) the economic interests of the United 
States are best served by the full integration 
of the Soviet republics, either individually 
or collectively, into world markets; 

(4) the transformation into working de
mocracies with open market economies is 
mostly the responsibility of these republics 
themselves, but the rest of the world can 
make significant contributions to this effort, 
linking those contributions to a well-planned 
reform program; and 

(6) the success of structural reforms can 
best be facilitated by the immediate, coordi
nated actions of the United States, other na
tions, and international institutions such as 
the International Monetary Fund, the Inter
national Bank for Reconstruction and Devel
opment (also known as the "World Bank"), 
the European Bank for Reconstruction and 
Development, and the United Nations which 
have the skills and resources to assist that 
transformation without increasing the direct 
exposure of the United States Government to 
the debt of Soviet republics. 

(b) POLICY.-It is the sense of the Congress 
that-

(1) it should be the goal of the United 
States policy toward the former Soviet 
Union to help the Soviet republics to avoid 
social chaos and achieve economic and polit
ical stability; 

(2) that goal can best be achieved by facili
tating the transformation of the Union of 
Soviet Socialist Republics into stable demo
cratic states with free market economies and 
clearly defined economic and constitutional 
relationships with each other, binding agree
ments to minimize tariffs and other barriers 
of inter-republic trade, full integration into 
the world economic and political commu
nity, and manageable debt burdens; 

(3) the President immediately should begin 
consultation with Congress and should 
promptly prepare and transmit to Congress a 
comprehensive plan entitled "International 
Investment for Democracy" that would as
sist the Soviet republics to avoid social 
chaos and achieve economic and political 
stability by articulating step-by-step actions 
that should be taken by such republics, act
ing together or individually, and the sup
porting actions that should be taken in re
sponse by the United States and other na
tions through international institutions; 

(4) the International Investment for De
mocracy plan should include expeditious ac
tion-

(A) to provide prompt humanitarian assist
ance when necessary to prevent life-threat
ening shortages of food and urgently needed 
medical supplies; 

(B) to combat the proliferation of nuclear 
weapons, components, and weapons tech-
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nology, and to facilitate safe control, stor
age, and dismantlement of nuclear weapons; 

(C) to provide technical assistance to fa
cilitate the emergence of a market economy; 

(D) to facilitate a dramatically increased 
number and intensity of contacts between 
Americans in the private sector and citizens 
of the Soviet Union; 

(E) to help Russia and other Soviet repub
lics to draft laws, establish political and 
legal structures, and build institutions that 
facilitate open, democratic, market soci
eties; and 

(F) to articulate clear conditions under 
which a currency stabilization fund could be 
used to facilitate the goals in paragraph (1), 
and, at the appropriate time, encourage 
international institutions to establish such a 
fund with contributions from leading indus
trial nations; 

(5) assistance should be provided to repub
lics that are establishing viable political, 
legal, and economic structures, including 
free and open markets, that agree to mini
mize barriers to inter-republic trade and 
that, individually or collectively, agree to 
participate in macroeconomic stabilization 
programs designed by international institu
tions and the delivery of such assistance 
must be fully consistent with the sov
ereignty, laws, and independence of partici
pating republics; 

(6) bilateral programs within this plan 
should efficiently pursue the goals of para
graph (1) and minimize the cost to the tax
payer and the debt exposure of the United 
States Government; and 

(7) where currency and debt stabilization 
programs further the goals in paragraph (1), 
they should be provided through existing 
international financial institutions, rather 
than through direct United States Govern
ment assistance. 

Mr. LEVIN. Mr. President, first, let 
me thank the cosponsors of this 
amendment. We have a very broad bi
partisan coalition that supports this 
amendment, and I think that support 
is a very significant portion of the 
amendment, as well as the language 
that is in it. 

Those cosponsors include Senator 
MITCHELL, Senator DOLE, Senator 
BRADLEY, Senator LUGAR, Senator 
NUNN, Senator BOREN, Senator 
LIEBERMAN, and Senator LEAHY. 

I particularly want to express my 
gratitude to Senator BRADLEY who has 
spoken a little earlier this afternoon 
on this amendment, who has worked so 
hard on this issue for so many months. 
Our offices, together with a number of 
other offices of Senators I have men
tioned, have been able, now, to put to
gether an amendment which represents 
a broad, bipartisan approach to an 
issue very critical to American secu
rity. 

What we seek here is urgent action 
to protect American security through a 
comprehensive, coordinated plan, 
crafted by the President and Congress 
together to help preserve democracy in 
the Republics of the former Soviet 
Union. 

It has been 3 months since the Au
gust coup in the Soviet Union. When 
that coup failed, we all hailed the vic
tory of Democrats over the forces who 
wanted to turn back to Central State 

control instead of open markets, and to 
repression instead of freedom. 

But the failed coup was part of a 
chain of events that could lead to a 
larger failure. Chaos is on the rise in 
the fledgling Republics of the former 
Soviet Union. Food shortages, 
hyperinflation, ethnic unrest, violent 
nationalism-all in a land where 30,000 
nuclear weapons are still located. 

It is time to work together to do 
what we reasonably can do to help 
stem that chaos and the security 
threat it poses for the people of the 
United States. 

This amendment says the goal of 
United States policy toward the former 
Soviet Union is that the Republics 
avoid social chaos and achieve eco
nomic and political stability. The peo
ple of those Republics must do the 
lion's share of the work, just as they 
are doing the suffering. But we and our 
allies can help them avoid new dicta
torships which would threaten us. We 
can help those Republics transform 
into stable democratic states with free 
market economies, and clearly defined 
economic and constitutional relation
ships with each other. 

Our amendment urges the President 
to promptly consult with Congress to 
prepare a comprehensive plan for 
achieving this goal, an "International 
Investment for Democracy" that would 
lay out step-by-step actions the Repub
lics could take and the supporting ac
tions that the United States and other 
nations would take in response. 

Some elements of the plan can be bi
lateral: humanitarian assistance to 
prevent life-threatening shortages of 
food and urgently needed medical sup
plies; technical assistance to prevent 
nuclear weapons proliferation and fa
cilitate safe control, storage, and dis
mantlement of those weapons; and ex
pertise in establishing political, legal, 
and economic structures. 

Other elements should be multilat
eral, with the majority of contribu
tions from other nations, and coordi
nated by the international institutions 
with expertise and experience. 

For instance, this amendment says 
the comprehensive plan should articu
late clear conditions under which a 
currency stabilization fund could be es
tablished with contributions from lead
ing industrial nations, and the condi
tions a Republic must meet in order to 
use such a fund. The potential for such 
a currency stabilization arrangement 
could provide a powerful incentive for 
Republics to institute economic re
forms and survive the transition from a 
Communist state to a free economy. 

The amendment is a statement about 
the importance of bipartisanship in 
this critical area of policy. 

The amendment is a bipartisan at
tempt to take real action and prevent 
chaos in the Soviet Republics, before it 
is too late. It is not a giveaway. And it 
is not an attempt to divert attention 
from serious problems at home. 

This action and the plan which it 
urges be put into place is truly in 
America's own interest. And to act in 
our own self-interest does not mean we 
need to be self-centered. Yes, it is long 
overdue that we put our own house in 
order. I believe that deeply, and it has 
been neglected. But putting our house 
in order does not mean building a 
fence, or pulling down the blinds to 
shut out the world. We ·have to be en
gaged in the world to enhance our own 
security. 

The American people understand how 
important it is for our own security 
that we prevent a return to totali
tarian dictatorships in the former So
viet Republics. Many of us have donned 
a soldier's uniform to protect this 
country's freedom-some bear the scars 
of battles fought to stop dictators. As 
taxpayers, we have spent trillions of 
dollars to fight the cold war. Now we 
can certainly muster a tiny fraction of 
those resources to participate in an 
international investment for democ
racy that protects the gains freedom 
has made in the land of our former ad
versary so it does not collapse into a 
new dictatorship. 

We are not talking about giveaways. 
We are talking about an investment in 
our own security. And, in some impor
tant areas, we really can do a lot with 
very little. Programs to promote bilat
eral trade, investment, and business 
between American companies and en
terprises in the Soviet Republics can be 
initiated efficiently and inexpen
sively-but they can yield great re
sults. 

Peace Corps volunteers can help peo
ple help themselves. A volunteer man
agers corps can share the expertise of 
American businesses directly with a 
new generation of entrepreneurs in the 
former Soviet Republics. Let us get 
judges and lawyers over there to help 
set up property laws and fair judicial 
systems. Let us get our technicians 
and laboratory scientists over there to 
actually take apart the nuclear war
heads that have been pointed at us. Let 
us get our Commerce Department to 
analyze Soviet enterprises the way 
they do in other countries, so Amer
ican companies can identify joint ven
ture opportunities. 

But let us not just watch and hope 
that this all happens. We need a com
prehensive plan, a coordinated effort 
designed by the administration and 
Congress together, and we need it ur
gently. We do not need a Marshall Plan 
in terms of dollars. We do need the 
breadth of vision that the Marshall 
plan reflected. 

The odds are tragically against de
mocracy surviving in the Soviet Re
publics through this winter and be
yond. Our own ambassador to the So
viet Union, Robert Strauss, is warning 
us about the surge of popular dis
content. "There's an awful lot of peo
ple who'd like to swap what they have 
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now and go back to the security of 
knowing what two rubles would buy
knowing all they have to give up would 
be a little freedom of speech. * * * out 
of that kind of climate, demagogues 
are made." Ambassador Strauss added 
that without some kind of help we 
could "end up looking at a real fascist
type situation." 

A recent KGB report said that emerg
ing social conditions are ripe for "a 
fascist coup." 

Newly reinstalled Foreign Minister 
Eduard Shevardnadze warned that dic
tatorship may return, and he is the one 
who accurately predicted the August 
coup. You can hear the conditions that 
breed fascism in the voices of the So
viet people: 

A woman standing in line for boots in 
the snow says "My optimism is run
ning out. It is down to zero* * *I have 
no future." 

A woman and her child waiting in 
line for food says: "My kitchen is 
empty, my kids are hungry." She won
ders aloud about the new leaders of her 
country, "have we made a mistake?" 
We all ought to be haunted by those 
words. We should tell her strongly, as 
strongly as we can, that whatever con
tribution we can reasonably make that 
will be efficiently and effectively deliv
ered, "You have not made a mistake." 

A 63-year-old man, waiting in the 
snow to buy bread says, "We are not 
living * * * we are dying from within.'' 

A Moscow engineer says, "We just 
want to live our normal lives* * *." 

Let us remember what normal lives 
were in the Soviet Union and how that 
normalcy threatened the West. 

Yet we go to the stores and we see 
that the shelves are empty. People at 
my job say the government gave us 
freedom of speech and took away the 
food." 

In yesterday's Washington Post, we 
read the assessment of Ella Yudrina, 
the deputy head of a Moscow city dis
trict organization responsible for food 
supplies. She says: 

There is a time factor. The people who 
made the coup are still sitting out there and 
waiting, waiting until things get bad. 

Mr. President, let us heed those 
kinds of warnings from our Ambas
sador, from Eduard Shevardnodze, and 
others. We should end the 
mischaracterizations when it is our fu
ture security that is the issue. We 
should end the arguing about jurisdic
tion between congressional committees 
and end the competition between the 
Departments of State and Defense and 
others about who should be in charge 
of this effort. We should come together, 
now, and assemble a comprehensive 
plan to help preserve the Soviet Repub
lics as democracies, and foster them as 
allies and peaceful members of the 
family of nations, and to prevent them 
from falling back into the hands of re
pressive dictators who will threaten 
our security, and cost us trillions 
more. 

If we squander the opportunity-if we 
fail to join together and take action 
now-we will never forgive ourselves. 

Let us pass this amendment; let us 
get to work immediately with the 
President on this plan. It is an essen
tial element of the larger task of get
ting our own house in order and keep
ing our own house in order. 

The Chairman of the Joint Chiefs of 
Staff, Colin Powell, said recently that 
it is in our national security interest 
to see that democracy prevails in the 
former Soviet Union and that the 
causes of civil unrest be addressed. 

The new NATO doctine-this is a for
mally adopted doctrine now by NATO, 
our own alliance-says that the biggest 
risks for the alliance now come ''from 
the adverse consequences of instabil
ities that may arise from the serious 
economic, social and political difficul
ties, including ethnic rivalries and ter
ritorial disputes," in the Soviet Union. 

We have a window of opportunity we 
never expected this quickly. But it can 
close as quickly as it opened. 

These events may take place a long 
way from here. But they affect us dras
tically, as drastically as Hitler affected 
us when he burned down the German 
parliament, and as drastically as Sta
lin affected us when he signed a pact 
with Hitler. Those events took place 
thousands of miles away also, but what 
seems a long distance away sometimes 
can affect us very fundamentally and 
be manifested at home. 

There are tens of thousands of nu
clear weapons at stake which could be 
scattered around the world, from Libya 
to North Korea, if Soviet collapse and 
chaos lead to nuclear proliferation. The 
American people understand that, and 
we should not be so blinded by fear of 
political attacks that we cannot see 
what they see. 

Mr. President, let me close by again 
thanking the cosponsors of this amend
ment for all the help that they have 
provided in crafting it, for bringing it 
to the floor; again, particularly, the 
Senator from New Jersey, Mr. BRAD
LEY. I want to thank the Democratic 
leader, Mr. MITCHELL, for cosponsoring 
this; Mr. DOLE, Mr. LUGAR, and all the 
other cosponsors of this. 

It has been a long process in drafting 
this amendment. I do hope the amend
ment can be adopted and we can then, 
on a bipartisan basis, get on with 
adopting a bipartisan plan in America's 
interest. 

Mr. DOLE. Mr. President, before I get 
into my statement on the amendment, 
which will take only a few moments, I 
want to say that I am a bit dis
appointed by the last moments of de
bate on the Boren amendment. 

We started this morning with an ef
fort to forge a bipartisan approach to 
some important foreign policy issues. 
Senator NUNN, who was the author of 
the first amendment we dealt with; and 
Senator BOREN, who authored the 

amendment we just debated-made 
that point. 

I made it, too, in a statement I put in 
the RECORD on those two amendments. 

And I thank those Senators for their 
good faith effort at bipartisanship. 

But now-even as we debate these bi
partisan initiatives-we have had to sit 
through a series of new potshots on 
President Bush. That is just not the 
way those of us who have entered into 
this effort envisioned that it would go. 

The ground rules for some seem to 
be-Republicans join us, and hold their 
partisan fire; but we are free to keep 
throwing the bombs at President Bush. 

Well, that is not the way the game is 
played. We are not going to play it 
very much longer that way. We will 
find out whether we are going to have 
partisanship or whether we are going 
to settle down and do the business of 
the Senate. 

So I hope all of us, on both sides of 
the aisle, can get back to the spirit 
that we claimed to be embracing when 
we started this debate. We are either 
going to have bilateral rhetorical dis
armament or we are going to continue 
a partisan rhetorical arms race. 

We are either going to be biparti
san-or we are not. And we cannot be 
selective. 

People were jumping up this morning 
saying this is not an aid program, so I 
am going to vote for this, but I am not 
going to take anything away from any
body in America. 

Well, nobody wants to take away 
anything from anyone in America. But 
I have said on this floor time and time 
again, the Soviet Union, or former So
viet Union, is pretty important to all 
Americans, and if there is a collapse, or 
if there is another coup, or if there are 
riots, or if somebody brings up and 
causes a lot of problems, the $2, $3, $4, 
$5 billion we may invest now may save 
us $10, $20, $30, $40, $50 billion later on 
next year. 

I know some of us who come from 
farm States are accused, well, they 
vote for that because that helps the 
price of rice, or the price of wheat, or 
the price of something. I must tell you 
that many farmers in the United 
States share the same views of a ma
jority of other Americans. We want to 
be paid back. We have extended credit 
guarantees to the Soviet Union. What 
does that mean? That means if they do 
not pay back their loans on the first $2 
billion we are going to pay about 98 
cents on the dollar, and the last $2 bil
lion of export credit guarantees we are 
going to pay 100 cents on the dollar, we 
the taxpayers. So we want to be paid 
back. And I think we have made that 
clear. 

So I just suggest that when I hear 
statements, or read statements, or 
watch TV, and somebody says, "If you 
live in America, President Bush doesn't 
care about you. But if you live any
where else in the world just call him 
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up, he will send you a check, or he will 
send you anything he wants," that we 
can play that game for so long. But it 
is not responsible. 

I am hoping now we are getting back 
on a bipartisan track and we are ad
dressing this concern because it does 
affect the interests of every American. 
I suggest that we are doing the respon
sible thing, and I hope we will con
tinue. 

IN AMERICA'S INTEREST 

Mr. President, I am pleased to join 
Senator LEVIN as an original sponsor of 
this important amendment. 

As I noted in our discussion of earlier 
amendments to this bill, the issue of 
aid to the so-called farmer Soviet 
Union has been obscured by a blizzard 
of political rhetoric. 

In a pell-mell pursuit of partisan ad
vantage, the national interest has been 
left far behind. Now we are trying to 
regain it. And I commend those who 
are doing that. 

Tragically, in the process, we have 
run the risk of losing a historic oppor
tunity to advance the national interest 
of the United States. 

Just a few short weeks ago, free men 
everywhere rejoiced as a revolution of 
freedom swept across the Soviet Union. 

Here in this country, we celebrated 
not only because freedom won, and tyr
anny lost-though that, in itself, is 
cause for celebration. 

But we celebrated, too, because the 
new reality in the former Soviet Union 
brought so many important concrete 
and potential benefits to the United 
States, and to the American people: A 
reduced threat of Soviet aggression; 
improved prospects for even further 
arms reductions; slashing of Soviet 
support for Kremlin clients such as 
Castro's Cuba; enhanced Soviet co
operation in managing regional crises; 
and dramatically expanded prospects 
for mutually beneficial investment and 
trade relations. 

But, even as the celebrations contin
ued in Moscow, here in Washington, 
and around the world-harsh reality 
also began to set in. 

The fact is, we cannot take for grant
ed that the experiments in freedom and 
free markets in the former Soviet 
Union will succeed. 

We cannot take for granted that 
Boris Yeltsin's government in the Rus
sian Republic, or any of the other 
fledgling democratic governments, will 
survive and prosper. 

We cannot take for granted that we 
in the United States will enjoy any of 
the substantial benefits I have just 
outlined, over the long haul. 

Freedom has won its first "battles" 
in the Soviet Union; but a hard winter 
of ongoing struggle lies ahead. 

And-while the outcome of the strug
gle will largely be up to the people of 
Russia and the other Republics to de
cide-there is a big American stake, 
and a potential American role, in de
termining the outcome. 

It is very important to us how this 
game comes out, and we cannot afford 
to just stand on the sidelines and hope 
for the best. 

We should do what we can to bolster 
the forces of freedom, to help them sur
vive and prosper, for one very simple 
reason-it is in our interest, the Amer
ican interest, to do so. 

From that perspective, those things 
we can do to help represent not only 
"aid," in the traditional sense, but an 
"investment," in a very real sense-an 
investment in America's security, eco
nomic opportunities, and overall na
tional interest. 

That is why this bill calls for a pro
gram of "international investment in 
democracy." Because modest, well
thought out, and well-managed pro
grams of support for freedom and free 
markets in the former Soviet Union 
are the best and most cost-effective 
long-term investment we can make in 
America's well-being. 

Now, do not get me wrong, and do not 
misread this resolution. Since August, 
I have been debunking the notion ad
vanced by some that we ought to start 
writing out "big bucks" checks to any
one in the former Soviet Union. We can 
not afford to do that, and it would not 
make much sense. 

That is not what we are talking 
about in this amendment. 

This resolution does not-repeat 
not-call for some kind of new 
multibillion dollar "Marshall plan for 
Moscow.'' 

Instead, it mandates the formulation 
of a six-part package of low-cost/high
impact programs, aimed at real and ur
gent needs; and tied to concrete, iden
tifiable benefits to the United States. 

Specifically, the package would in
clude: 

First, of course, is urgent humani
tarian assistance, of the kind envi
sioned in the Boren-Cohen amendment 
we will deal with soon; and in the 
President's proposed food credit guar
antee package announced last week. 

Second, support to dismantle nuclear 
weapons and missiles, such as we have 
mandated in the Nunn-Lugar amend
ment. We have had that vote earlier 
today. 

Third, technical assistance to help 
develop free markets. 

Fourth, support for expanded con
tacts between the private sectors and 
people of the United States and the Re
publics of the former Soviet Union. 

Fifth, advisory assistance in develop
ing democratic institutions and legal 
systems. 

And, sixth, an analysis of the Soviet 
financial situation, aimed at producing 
a gameplan for the establishment, and 
utilization of any currency stabiliza
tion support deemed effective and af
fordable. 

The amendment also makes it clear 
that any of this aid would be condi
tioned on a continuation of progress 

toward democracy and free market 
economies. 

The amendment mandates an Amer
ican strategy coordinated with our al
lies, and depending on them to bear 
their fair share of any costs. 

Finally, the amendment strives to 
take this whole issue beyond the par
tisan pot-shotting that so many have 
been engaged in. It urges the President 
to engage in prompt, quiet, comprehen
sive dialog with the Congress-aimed 
at formulating a national strategy, in 
the national interest, on this very im
portant issue. 

Mr. President, this amendment says 
a lot in a relatively few words. 

More important, it says the right 
things-in a clear and straightforward 
way. 

It outlines a very comprehensive, 
solid, and sensible strategy. 

It is a strategy I believe the Presi
dent will welcome, in important part 
because it represents support for just 
the kind of approach he has already 
been pursuing. 

So I commend the distinguished Sen
ator from Michigan, Senator LEVIN, for 
his leadership on this issue. I commend 
his colleague from New Jersey, Senator 
BRADLEY, who has made important 
contributions to this amendment. 

And I urge all Senators to join us in 
passing the amendment at the earliest 
opportunity. 

Mr. NUNN. Mr. President, I want to 
congratulate the Senator from Michi
gan for this initiative. What he has 
done is recognize we are indeed at a 
historical moment in history. I do not 
know if this is the most important 
event of this century in terms of devel
opments in the Soviet Union, but it 
certainly is the most important series 
of events we have seen in the Soviet 
Union and Eastern Europe since World 
War II. 

When one considers, the chemical 
weapon component, the nuclear weapon 
component, the opportunity for de
struction of weapons of mass destruc
tion is before us, and also the unprece
dented danger of proliferation, a great
er danger of proliferation than ever 
faced before in the history of mankind. 

Our role in the Senate is to start a 
process in this country, and hopefully 
the Western world, to recognize both 
the opportunity and the dangers and to 
basically take advantage of the oppor
tunity and diminsh the dangers. 

The Senator from Michigan and the 
Senator from Kansas and others who 
have sponsored this amendment have 
basically come up with an amendment 
which urges the President to under
stand the historical nature of where we 
are, and to come up with a comprehen
sive plan to deal with this situation. 

We started on that today. But it has 
a long way to go, and it is going to be 
a matter of years; it is not going to be 
a matter of weeks or months. 

I congratulate the Senator from 
Michigan for his leadership in this re-
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spect. I am a cosponsor, I believe, of 
the amendment. I believe it is a very 
important message to the President, as 
we said a few minutes ago, that we 
really need leadership from the White 
House. We need leadership and we need 
a comprehensive approach to it which 
we can begin to address as a Nation, 
and hopefully to join together with our 
allies in the world. 

Mr. BIDEN addressed the Chair. 
Mr. LEVIN. Mr. President, I am 

going to yield the floor. If I could just 
thank our friend from Georgia before 
the manager is recognized. 

His amendment today, I believe, was 
a courageous step. It was the first step, 
critical step, in addressing what is 
really an opportunity we never thought 
we could have this quickly, and now we 
have to take full advantage of that op
portunity. The tenacity and courage of 
the Senator from Georgia in pressing 
forward his amendment is an impor
tant step on this road. I thank him 
again for his efforts and for his re
marks. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Delaware [Mr. BIDEN]. is rec
ognized. 

Mr. BIDEN. Mr. President, I com
pliment the Senator as well for urging 
this plan. But I must tell you, I am 
frustrated. The Foreign Relations Com
mittee 2 years ago suggested this. The 
Foreign Relations Committee 2 years 
ago held extensive hearings. It was sug
gested that no one could expect this a 
year ago. We did expect it a year ago, 
and we drafted legislation a year ago 
called SEED II. It did and does author
ize the President to be able to do ev
erything that is mentioned here and 
more: exchange programs of all kinds, 
technical assistance constituting West
ern-style financial systems between 
bank and stock markets, advice on cre
ating an agricultural extension service, 
agricultural distribution system, busi
ness centers to promote United States 
business in the Soviet republics, pro
motion of sister institution activities 
between United States colleges, United 
States libraries, and other institutions. 

The reason I am frustrated, Mr. 
Presidel}t, is because it is as if we all of 
a sudden discovered this. My criticism 
is, with all due respect to this adminis
tration, it has no foreign policy. We are 
behind the curve on everything. 

Mr. DOLE. Gulf crisis. 
Mr. BIDEN. The Senator said the gulf 

crisis. We still have a crisis. The guy 
named Saddam Hussein is still there, 
so obviously we have a continuing cri
sis. 

The point I want to make here is 
that we are in a circumstance whereby 
the authority the President needs to be 
able to do all we say we want him to do 
we have already passed out of this 
body. But there is continued resistance 
to giving the President that authority. 

I would respectfully suggest that the 
one way we are going to get a plan out 

of the President is when, in fact, the 
President knows he is authorized to do 
everything that has been asked for and 
more. And then he cannot fail to come 
up with a plan, because he cannot sug
gest that he does not have the author
ity to do the things we are all saying 
need to be done. 

And lastly, if my friend from Kansas, 
the minority leader, will listen to this, 
I believe it will satisfy him a bit. I 
think it is time the Democrats also 
stop talking about whether or not the 
President should be involved in these 
foreign policy matters. What we should 
be discussing is the foreign policy mat
ters. What we should be discussing is 
the point Senator SARBANES made. 
There is much to be done abroad, much 
to be done that is not being done, much 
in which the administration should 
take the lead. However, there is much 
to be done a home. 

So I ask unanimous consent that at 
this moment, at the end of my com
ments, the entire SEED II bill be print
ed in the RECORD. 

I will cease and desist discussing this 
any longer, except to say it has been 
frustrating. For 2 years-2 years now
I have been meeting with the adminis
tration. Secretary Eagleburger signed 
off a year ago on all this. We agreed on 
it. Several of 1 my colleagues delayed 
progress on it. Then, finally, our col
leagues agree upon it. And then the ad
ministration was responsible for the 
delay. At last our colleagues and the 
administration agree upon it. Now we 
act as though we have discovered some
thing new today. 

This needs to be acted upon and 
needs to be acted upon urgently. I hope 
that we finally will get all of our col
leagues, the administration, and the 
House on board to do what everyone is 
acknowledging needs to be done, be
cause the Senator from Kansas and the 
Senator from Michigan are absolutely 
right: Time is of the essence. And it 
does not lend itself to us suggesting 
that there is any benefit or lack there
of in one party or another suggesting 
what ought to be done. 

UNANIMOUS-CONSENT AGREEMENT-H.R. 3595 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the cloture 
vote on the motion to proceed to H.R. 
3595, the Medicaid moratorium bill, 
occur at a time today or tomorrow to 
be determined by the majority leader 
after consultation with the Republican 
leader. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, that will be 
the order. 

Mr. DOLE. I was going to ask the ma
jority leader if he might give us some 
indication, if we could wrap this meas
ure up fairly soon, what might happen 
the next few hours? 

Mr. MITCHELL. Mr. President and 
Members of the Senate, I remind Sen-

ators that we are here on the day be
fore we expect to adjourn for the year. 
It is imperative that we complete ac
tion on this measure, on which we have 
now spent most of the day, and I would 
hope that the votes which are sched
uled, I believe on two amendments, can 
occur promptly. 

There will then follow a period for 
debate on the Medicaid moratorium 
bill, but I do not intend that that vote 
occur immediately, because we want to 
try to finish the unemployment insur
ance bill, which is of vital importance 
to virtually every Member of the Sen
ate. And following on that, the Soviet 
MFN bill. 

I will be meeting with the Speaker, 
the majority leader, and the minority 
leader of the House, along with the dis
tinguished Republican leader of the 
Senate, in approximately an hour in an 
effort to assess the progress we have 
made and to determine what steps are 
necessary to complete action on the 
several important measures before us 
to adjourn by Wednesday morning. 

We have made a good bit of progress, 
but we have a number of items that we 
are right on the verge of completing 
but we have to get done. 

I hope very much that we will be able 
to complete action quite promptly on 
this bill. This bill has been debated all 
day. Senators have been acting as 
though this is the second day of the 
session rather than the next-to-the-last 
day of the session. 

We do have to have a period of debate 
on the Medicaid moratorium bill; 45 
minutes are scheduled. 

A lot of Senators are interested in 
that. That is a critical matter on 
which we must act, and we want to try 
to act, if possible, this evening on the 
unemployment insurance bill and on 
the Soviet MFN; perhaps later this 
evening vote on the cloture motion on 
the motions to proceed to the Medicaid 
moratorium bill, or tomorrow under 
the authority just granted to me fol
lowing consultation with the Repub
lican leader. 

Mr. DOLE. That would still leave, 
just so nobody thinks tomorrow is a 
piece of cake, the highway bill, the 
crime bill, the RTC, and the banking 
bill, just to name four major ones. 

Mr. BUMPERS. And a supplemental 
appropriations. 

Mr. DOLE. And a supplemental ap
propriations, which may or may not 
survive. 

Mr. MITCHELL. Mr. President, that 
is correct. It is going to be extremely 
difficult, under the best of cir
cumstances, for us to complete action 
on all the measures that we have and 
adjourn prior to Thanksgiving. It will 
become impossible if we have to debate 
every measure for a full day. There are 
just too many measures and not 
enough days. 

So I urge my colleagues, unaccus
tomed as we may be on brevity, to at-
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tempt to do so, attempt to exercise 
self-restraint during this period so we 
can get all of these measures done be
forehand and are able to leave by 
Thanksgiving. 

Mr. DOLE. If I could just mention 
one other matter, I think once we get 
to the Medicaid problem, it could take 
several hours. So I do not want to leave 
anybody under the impression that it 
will be just 45 minutes; it is going to 
take several hours unless we can reach 
some accommodation. The sooner we 
can dispose of this matter, which is 
very important-I want to congratu
late everyone for their contributions
it will take some time once we get to 
Medicaid. 

Mr. MITCHELL. Mr. President, I do 
not want to leave the impression that 
by mentioning several things here the 
distinguished Republican leader or I 
have established an exclusive list and 
that nothing else will be considered. 
There may well be other things. The 
Finance Committee reported out legis
lation to extend the expiring tax provi
sions, and there may be other things. 

So I do not want to create an incor
rect impression that by mentioning 
several important things we intended 
to establish that as an exclusive list. 

Mr. DOLE. Mr. President, we have 
also been notified by the Labor Depart
ment that unless we complete action 
on the unemployment bill tonight, 
there are about 200,000 unemployed 
people in 18 States who are going to 
have great difficulty getting their 
reachback. So it is very important that 
we complete action on that tonight . I 
think that can be done by a voice vote. 
I do not know of any objection. 

But I just say to all of my colleagues, 
some who represent one of those 18 
States, we hope to do that this 
evening. 

Mr. MITCHELL. I want to yield to 
the Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I just 
want to ask the majority leader if he 
previously sought a time agreement on 
this amendment. 

Mr. MITCHELL. I have not. But is 
there any problem with proceeding to a 
vote right now? I think this would be 
the best time. 

Mr. BUMPERS. As soon as I get my 
10 minutes, I am ready to vote. 

Mr. DOMENIC!. I need 2 minutes. 
Mr. LEVIN. Senator WOFFORD wanted 

a minute; DOMENIC! wanted 2; BUMPERS 
wanted 7 or 8. About 15 minutes should 
do it, equally divided. 

Mr. DOMENIC!. I do not need 2. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that there be 15 
minutes more debate on this amend
ment, with the time equally divided 
under the control of Senator LEVIN or 
Senator DOLE and Senator BIDEN; that 
the time be equally divided and con
trolled by Senators DOLE and LEVIN ... 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BUMPERS. Mr. President, re
serving the right to object, I just a mo
ment ago said I would like to have 
about 6 or 7 minutes. The time is going 
to be controlled by Senator DOLE and 
Senator BIDEN? No objection. 

Mr. DOLE. I reserve 3 minutes on 
this side and 12 minutes to the Senator 
from Delaware. 

The PRESIDING OFFICER. There 
being no objection, without objection, 
it is so ordered. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues. I expect we will 
have a vote in 15 minutes on this, and 
then that will be followed by a vote im
mediately on the-Boren will be first 
and then this amendment, and I hope 
we do not need a vote on final passage, 
that no Senator will request it, so we 
get moving on these other things. 

I want to repeat. We have to pass this 
unemployment insurance bill. We have 
to get to that. That is a matter that is 
of critical importance to hundreds of 
thousands of people all over this coun
try. We havE-; to get that done. 

I thank my colleagues. I yield the 
floor. 

Mr. SASSER. Mr. President, I sup
port the motion to proceed. 

The interim final regulation that is 
now on the books and will take effect 
on the 1st of January, cannot be al
lowed to go forth. 

Many States, including Tennessee, 
have severe problems in financing their 
Medicaid programs. If this regulation 
is not blocked, there will be fiscal 
chaos in Tennessee and many other 
States. State legislatures will be 
thrown into disarray as they seek to 
revise their Medicaid matching pro
grams in very short order. 

The fiscal situation in my own State 
of Tennessee is instructive. Tennessee 
now maintains a $2.3 billion Medicaid 
Program. Yet, if the current regula
tions are allowed to go into effect on 
January 1, 1992, Federal Medicaid pay
ments to Tennessee could be cut by 
some $380 million in the first 6 months 
of 1992. This would mean that the State 
legislature would have to come up with 
a $380 million tax plan levied on Medic
aid providers, taxpayers in general, or 
both. 

The Tennessee Legislature and other 
legislatures around the country should 
not be put under the gun to rush for
ward with new tax legislation which 
they may not well be able to afford. 

Moreover, thousands of low-income 
women, pregnant women, and children 
would likely lose their eligibility for 
Medicaid and see their services cut. 
Many hospitals may revise their Med
icaid admissions procedures, further 
curtailing access to Medicaid services. 
Therefore, taxpayers , Medicaid bene
ficiaries, and Medicaid providers all 
have a major stake in not permitting 
these final regulations to go into ef
fect. 

Mr. President, States are now trying 
very hard to find an equitable solution 

to this problem. They are looking for 
alternative funding means to finance 
their Medicaid programs. 

States are making an effort, but they 
are under tremendous fiscal pressure. 
To date State governments have raised 
taxes by some $25 billion in 1990 and 
1991, and they still have had to cut 
State spending by some $7 billion in 
1991. Clearly State fiscal coffers are 
bare and they have very little leeway 
to raise additional taxes to support a 
higher proportion of medical spending, 
a good deal of which has been man
dated by Federal law. 

We simply cannot solve this problem 
by regulation. The remedy to this Med
icaid financing dispute must be 
through the legislative process. 

But we need more time to arrive at 
that legislative solution. And we can
not put States at such fiscal risk dur
ing that process. 

Mr. President, we have all heard that 
a legislative solution may be at hand. 
The National Governors Association 
and the administration believes that 
they have found a solution. But a num
ber of States have still said they want 
to take a look at the detailed legisla
tive language of this compromfse be
fore they sign on, hence the need for a 
legislative moratorium. 

It may take a little longer to bring 
everyone on board, but in the mean
time we need to proceed with this leg
islation. We have to give the States, 
the administration, and the Congress, a 
chance to work things out. 

Mr. President, I want to make it 
clear that the National Governor's As
sociation compromise seems to have 
many constructive elements. The Gov
ernor of Tennessee, the Honorable Ned 
Ray McWherter, has indicated that he 
supports such a compromise in this 
broad outline. But most of us have only 
seen that compromise in draft form 
and I think we all need a little more 
time to digest it. 

We may be able to carefully study 
the Governor's compromise later
maybe even before we adjourn. It may 
be even possible to legislate the com
promise in very short order. But only if 
we move forward with this motion to 
proceed. 

I urge all my colleagues to vote for 
the motion to proceed. We need to get 
this issue solved before we recess in 
order to avert fiscal chaos in the Med
icaid Program beginning in January 
1992. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. I yield 7 minutes to the 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I 
thank the distinguished floor manager 
very much. 

First, I want to say this is really not 
a debate. This has been a time for Sen
ators to make statements, which in my 
opinion have been extremely eloquent, 
extremely well reasoned. I can remem-
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ber during the debate in January on 
Desert Storm, I thought that was the 
best debate I had ever heard in the Sen
ate, and, whether you were for going to 
war immediately or not, most of the 
American people, even those who dis
agreed, for example, the people on my 
side, found that debate to be edifying 
and in the highest traditions of the 
U.S. Senate. 

Here we have an issue that I just 
heard Senator LEVIN and Senator NUNN 
discuss with what I thought was acute 
perception about what we are really 
doing here. 

Bear in mind those who may have 
some fear of their own rhetoric or espe
cially the rhetoric of others or those 
who are terrified by the prospects of a 
30-second spot, that what we are doing 
here is calling on the President, if you 
seek cover, to submit a proposal to the 
Congress using all the financial re
sources of various world organizations 
and possibly the resources of the Unit
ed States to make certain that what is 
a very distinct possibility does not 
occur. To call on George Santayana, 
once more--as has been done thousands 
of times on this floor-that is, those 
who cannot remember the past are con
demned to repeat it. This is a classic 
case. Do you not remember studying 
that Hitler came to power in 1932 as a 
result of economic chaos in Germany, 
where it took a wheelbarrow full of 
German marks to buy a loaf of bread? 
Do you not remember a dictatorship 
flying of the hammer and sickle in 1917 
capitalized on the tremendous eco
nomic disparity in what had been or 
became the Soviet Union, then Russia? 

Mr. President, what we are saying 
here is that this is a sense-of-the-Sen
ate resolution and we ought to support 
it unanimously. There are some people 
who simply cannot acclimate them
selves to the end of the cold war. I said 
on the Senate floor many years ago 
that, if the Soviet Union were to agree 
to unilaterally disarm and let the New 
York Times editorial board watch the 
whole thing, there would be a lot of 
people in this body voting no. 

The Senator from Georgia has al
ready offered an extremely meaningful 
proposition for us to help the Soviet 
Union dismantle their war machine, 
particularly their nuclear weapons. He 
was in a meeting with me the other 
day with a high-ranking Soviet offi
cial. This is what they want more than 
anything else. Even they are frightened 
of the proliferation of their own weap
ons because of the volatility and the 
instability of the republics of the So
viet Union. 

For every nuclear weapon we can 
help them dismantle, you think about 
what we have done for ourselves. If I 
were to offer the Members of this body, 
Mr. President, an opportunity to make 
a $5 investment and tell them that this 
is a little bit dicey, but it holds the 
possibility of returning $100, $200 on 

the investment in a few years, there 
are not many people here who would 
not take advantage of that. And con
sider the fact that in 12 years we have 
spent $3 trillion on the cold war, and it 
is over-the most monumental event of 
this century, and maybe ever, has oc
curred, and here we are having a very 
difficult time acclimating ourselves to 
that reality. 

Mr. President, we have an oppor
tunity to make an investment with an 
unbelievable return. The Senator from 
Michigan has appropriately said tril
lions. Incidentally, the Soviet Union 
bankrupted themselves staying up with 
us-I hesitate to use the word "bank
ruptcy" for us, but we do have a $3.5 
trillion debt to show for a lot of things, 
not the least of which is the cold war. 

Those who do not seize the moment 
deserve their fate. 

So not to take advantage of the 
chance of a century, and maybe for
ever, would be the height of irrespon
sibility. It may be, as one Senator said 
to me a moment ago, that ethnic strife 
is too deep in the Soviet Union, they 
cannot make it. 

Look at Yugoslavia. Most people 
never realized the ethnic differences 
that were so deep and so pervasive in 
Yugoslavia, and now that country is 
being literally destroyed before our 
eyes because of it. 

Maybe that is what will happen to 
the Soviet Union. Maybe the Russians 
will be fighting the Ukrainians, or the 
Kazakhstanis will be fighting the 
Uzbeks. 

I think that is the big danger in that 
part of the world. It may be that they 
may not make it, and it may be that if 
we put a few billion in, or if the Presi
dent comes with us on a very bold ini
tiative on our part to try to make cer
tain that the Soviet Union heads into a 
free market, into a democracy, into a 
viable economic entity that will in fast 
be buying our goods a few years from 
now, that will be allowing American 
entrepreneurs to assist them. Think 
about the unprecedented opportunities 
that present themselves. 

Make no mistake about it, there are 
certainly dangers. The danger is, as our 
Ambassador to the Soviet Union points 
out, no matter what we do, he said he 
feared a fascist future for the Soviet 
Union. 

We all know there is always some 
charlatan coming down the pike look
ing for this kind of opportunity-you 
see it happening in a few States in this 
country-seizing on the discontent and 
the malaise of the people. And that cer
tainly can happen there. 

Mr. President, I just wanted to say to 
my colleagues, and I think this is going 
to pass with a very healthy margin, but 
there is one thing for sure. If we can 
get together with the President to do 
the things this resolution calls for, and 
the Soviet Union still does not make 
it, you will have the satisfaction as a 

U.S. Senator of knowing you did every
thing you knew to do; that you were 
rational, thoughtful, and you tried to 
prevent it. If you do nothing for this 
country, historians have a right to 
hold you responsible. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. DOMENIC!. I think we have 3 

minutes. I yield myself 3 minutes out 
of what Senator DOLE has reserved. 

The PRESIDING OFFICER. The Sen
ator from New Mexico is recognized. 

Mr. DOMENIC!. Mr. President, I rise 
in support of the Conventional Force in 
Europe Treaty and its implementing 
legislation. 

As we look back over the past decade 
we see concrete signs that the world is 
steadily moving toward democracy. 
Around the globe, people are resisting 
and peacefully overthrowing 
repressionist governments. Nowhere 
has this revolution, this surge toward 
democracy, been more dramatic than 
in Europe. We have witnessed Ger
many's joy as the Berlin Wall fell, and 
that divided country reunited in a com
mitment to democratic principles. We 
are witnessing the courage reunited in 
a commitment to democracy and a free 
market economy. We are witnessing 
the countries of Bulgaria, Czecho
slovakia, Romania, Hungary, Yugo
slavia, and Albania make the same 
transition. 

The United States is offering aid to 
these transitional countries. While 
technical advice and monetary aid is of 
great assistance, nothing can facilitate 
the rush toward democracy more than 
the ratification of and adherence to the 
Conventional Forces in Europe [CFE] 
Treaty. This treaty ends the military 
standoff that has existed in Europe for 
the last 40 years. At the height of the 
cold war over 80,000 tanks and 5 million 
ground troops faced off against each 
other. With the CFE Treaty, the tanks 
are reduced to 20,000 each. 

There have been many unilateral ges
tures to reduce the tensions in Europe. 
The Soviet Union has withdrawn its 
forces from Hungary and Czecho
slovakia, and has agreed to withdraw 
from Germany by the end of 1994. The 
United States has announced its plans 
to withdraw 50,000 air and ground 
troops from Europe, The CFE Treaty 
codifies these withdrawals and provides 
each side with tremendous insight into 
the other's military structure and com
position. The transparency of forces 
has been unheard of till now. 

THE HORRORS OF ETHNIC STRIFE OVERSHADOW 
CFE 

As we vote today on the CFR Treaty, 
we are shadowed by the horrors of eth
nic strife--some call it a new thirty 
years war-that is spreading through
out the lands of the country we know 
as Yugoslavia. We cannot take too 
much pride in the CFR Treaty as we re
call the ongoing atrocities of Vukovar 
and Dubrovnik. 
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Nothing in his treaty will heal the 

million families that include persons of 
mixed Croatian, Serbian ancestry. 
When one parent has to choose between 
remaining with spouse and child to 
face almost certain death or abandon
ing his or her family to seek refuge 
with fellow nationals, the surviving 
members of that family will never be 
the same. That is what is happening 
now in the nation we once called Yugo
slavia. And there is nothing in this 
treaty that will necessarily end the use 
of conventional forces in Europe in 
civil war. 

Implementation of the CFE Treaty 
may reduce the number of European 
tanks, artillery, planes, and warships 
that could be used against fellow Euro
peans. It could discourage the Russian 
Federation, Ukraine, Armenia, the 
Czech and Slovak Federated Republic, 
Romania, Bulgaria, and the Central 
Asian republics from following the ter
rible path of civil war undertaken by 
Serbia and Croatia. Those would be un
anticipated benefits of this treaty, for 
it was negotiated in a bygone era. 

This CFE Treaty, like the once fa
mous Washington Naval Treaty of 1922, 
addresses yesterday's problems. Just as 
that treaty could not anticipate the 
aircraft carriers that dominated the 
Second World War, this CFE Treaty 
does not address the use of conven
tional f orces--much less nuclear 
forces-within nation states that are 
breaking apart. Ethnic strife, more 
than anything else, is today's security 
threat to Europe and, less directly, to 
the United States. 

THE SIGNIFICANCE OF THIS TREATY 

This treaty will not contribute to a 
significant reduction in the United 
States defense budget. CFE compliance 
and verification costs, could range 
from $25 to $75 million per year, and 
will be absorbed within the defense 
budget. The equipment reductions we 
need to make in compliance with the 
CFE Treaty are relatively minor. The 
Congressional Budget Office estimates 
the treaty will yield no direct savings 
in addition to those resulting from 
NATO restructuring and United States 
unilateral withdrawals from Europe. 

However, we all would agree that the 
significance of the CFE Treaty is not 
its budget impact. This treaty does not 
lead us into the end of the cold war. It 
is a symbol-a gravestone marking the 
end of the superpower standoff. This 
treaty cannot ensure stability within 
countries facing ethnic unrest. This 
treaty cannot do much to alleviate the 
unemployment and poverty that 
threaten Eastern Europe as it wrestles 
with the harsh realities of a free mar
ket economy. Ratification of this trea
ty, does not solve these immense prob
lems. It is just a legal instrument as
suring adherence to weapons reduction 
already underway. 

THE NUNN PROPOSAL 

Mr. President, I spoke on the Senate 
floor last Tuesday in support of what 

Senator NUNN was then saying. At that 
point in time, there were few people 
supporting his Soviet aid proposal. I 
was very pleased to join him then. I am 
proud to be a co-sponsor today. 

I do not think that because we have 
problems at home, we ought to be para
lyzed. 

We have some weaknesses with ref
erence to our social fiber and perhaps, 
as some would say, with reference to 
our economy, the production of goods 
and services and wealth for our people. 

We have some weaknesses with ref
erence to our social fiber and perhaps, 
as some would say, with reference to 
our economy, the production of goods 
and services and wealth for our people. 
Nevertheless I do not think we ought 
to hide from the reality that in win
ning the cold war, we have taken on a 
special responsibility. Instead of hid
ing, we ought to be glad to undertake a 
program of support for democracy and 
free market economies in Russia and 
the other former Soviet republics. 

SOME HISTORY 

Just think how much better the 
world is today than when we began se
rious disarmament across the board. 
Just think of today's world as com
pared with 10 years ago, as compared 
with the months and years after the 
Cuban missile crisis when Khrushchev 
decided to match us, and we got into 
an incredible nuclear armament com
petition. And even though America and 
the Soviet Union never used them, we 
greatly weakened each country in 
terms of our fiber and capability for 
the future, because we spent untold 
amounts of money on that cold war. 

Obviously, the world then was at a 
crossroad. We could have gone their 
way and all lost our freedom, or we 
could have forced others to go our way 
and expected the world to share our 
freedoms. All of a sudden, out of the 
blue, it fell our way. Now we under
stand that that was not an accident. 
That occurred because the American 
people, the taxpayers, average citizens, 
and a few leaders, decided we were 
going to peacefully, and sometimes not 
so peacefully, meet and contain Marx
ist-Leninism. 

Truman is a good example. He was 
the first American President to put out 
the challenge. He spent a lot of money, 
when we had the Berlin blockade, and 
he had to deliver food and fuel to Ber
lin in American airplanes. Think of 
every one since then. Those were tough 
decisions, loaded with danger. 

What do we have today? Several 
choices: whether or not we want to put 
something together to help Russia, 
Ukraine, and the others with our tre
mendous capabilities. A decision to or
ganize, put something together with 
the other free countries, to help meet 
some-not all, but some-of the needs 
of the Soviet peoples. Decisions about 
how to balance a Soviet government 
with new republican governments as 

they move toward freedom and toward 
completely different styles of living 
than they have lived under since they 
had their first revolution in 1917-18. 

Frankly, I never did hide from the 
Nunn proposal, so I am not worried 
about what my constituents will say. I 
have been suggesting to my friends in 
little old New Mexico for 6 or 7 months 
that America had a real opportunity, 
and we better not shrink from it. 

MORE AMERICAN PRESENCE IS NEEDED 

Frankly, we ought to have more 
American presence in the Soviet Union 
right now, because they look up to 
Americans. Sure, you can send the Jap
anese in, but right now they are saying 
we want to know what the Americans 
are going to do. 

They are not asking for billions of 
dollars. Why would we not do what 
Senator NUNN proposed? I say to my 
good friend from Georgia, who came to 
the Senate with me 19 years ago, we 
will have the most ludicrous situation 
in our 19 years if we hide from the Rus
sian opportunity. We will have had a 
chance to befriend the Soviet Union 
and help their people. If we don't they 
will end up our enemies, because we in 
Washington dropped the ball and de
cided that we better come home now
home to America. Two weeks ago we 
were ready to hide out and had decided 
we really cannot afford to help Russia 
and the others. If we had taken that 
route, we would have demonstrated 
that we do not have the leadership ca
pability. That would have been absurd. 

THE DOLE-LEVIN RESOLUTION 

This resolution says to our Presi
dent, you start down that path on 
working with the former Soviet Union, 
and, if I read it right, we will be with 
you, and we will help you. It says the 
President and the legislative branch 
together will begin to move in the di
rection of leading the free world to 
begin to help the ex-Soviets in discrete 
but compatible ways. I think we need a 
major American presence, so that Rus
sians, Americans, Turkamen, et cetera 
know we are there. We can keep better 
tab on things outside of Moscow, and 
understand events. The expanded pres
ence can assist Americans who want to 
join. They can tell us where things are 
going and where things are needed. In 
that regard, I think the sooner the 
President exercises some of these au
thorities the better. 

I yield the floor. 
Mr. WOFFORD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Delaware controls the re
maining time. 

Mr. BIDEN. I yield the Senator from 
Pennsylvania 1 minute. 

Mr. WOFFORD. Mr. President, I sa
lute the Senator from Michigan, not 
just for his eloquence and wisdom, but 
for his practical and thoughtful initia
tive along with that of the Senators 
from Kansas, Georgia, and Oklahoma, 
and the other cosponsors of this resolu
tion. 
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I hope we will pass this resolution 

from a comprehensive bipartisan re
sponse to the challenge of a historic 
change in the Soviet Union. How to re
spond to that challenge is one of the 
great problems facing this country. So 
today let us take this initiative, and 
tonight, and tomorrow, and the days 
ahead, let us show the same kind of ini
tiative and comprehensive bipartisan 
response to the critical problems of our 
domestic economy which also call for 
action. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. I yield 1 minute to the 
Senator from Minnesota. 

Mr. WELLSTONE. Mr. President, 
when my father was 17 years old, he 
left Russia, a Jewish immigrant, be
cause of the Czar's suppression. Then 
there was a revolution. And he thought 
he would go back. And his family told 
him never to come back because the 
Bolsheviks took over. He never saw his 
family again. We know that part of his
tory. 

And then there was a cold war. I love 
languages, but I do not speak Russian, 
because my father was terrified to 
speak Russian in our home during the 
McCarthy era. 

Then there was all of the money 
spent on the weapons of death and de
struction. We have a chance now-a 
real chance-to end that. 

What is happening in the Soviet 
Union, or what used to be the Soviet 
Union, I will say one more time on the 
floor of the Senate today, crucially de
fines the quality or lack of quality of 
the lives of our children and grand
children, and I think all of God's chil
dren. 

I believe that the Senator from 
Michigan, Senator LEVIN, and Senator 
DOLE's sense-of-the-Senate resolution 
is so important. 

And I want to just finish up by echo
ing the words of Senator LEVIN. 

It is not a question of a Marshall 
plan. We may not have the resources 
for a Marshall plan. It is a question of 
the spirit, the breadth, and the vision 
of a Marshall plan. There are so many 
steps that we can take that can make 
a huge difference. This sense-of-the
Senate resolution points in that direc
tion. 

The PRESIDING OFFICER. The Sen
ator from Delaware has 2 minutes and 
21 seconds remaining. 

Mr. LEVIN. Mr. President, will the 
Senator yield? 

Mr. BIDEN. I yield. 
Mr. LEVIN. Mr. President, I ask 

unanimous consent that Senators 
BUMPERS, SIMPSON, and COHEN be added 
as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, this out
pouring of support is heartening be
cause I think the Senator from Michi
gan and the Senator from New Mexico 

who just spoke made very clear what is 
at stake. I would hope, having listened 
to all of this, when we return in Feb
ruary and we come forward with spe
cific legislation, not a resolution, au
thorizing and seeking appropriations 
for implementing what we say we be
lieve, I hope at that time there will be 
equally as much enthusiasm for doing 
what clearly must be done in the naked 
self-interest of the people of Delaware, 
of Michigan, of Connecticut, of this en
tire Nation. 

I compliment my friend from Michi
gan on his initiative, and I yield back 
the remainder of the time, but before I 
do that, I yield to the Senator from 
Michigan. 

Mr. LEVIN. Mr. President, I have one 
other unanimous consent. Mr. Presi
dent, I ask unanimous consent that 
Senator WELLSTONE be added as a co
sponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. I thank my friend from 
Delaware for his support, and if I may 
say in 30 seconds, I believe this kind of 
coming together in a bipartisan way is 
a critical step toward what the Senator 
from Delaware has just outlined, which 
is the fact that we must go and should 
go in our own interest. I thank him for 
his support. 

Mr. BIDEN. I yield back the remain
der of time and am ready to vote. 

Mr. LEVIN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 

AMENDMENT NO. 1441 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re
turn now to the amendment offered by 
the Senators from Oklahoma and Geor
gia. 

The question is on agreeing to the 
amendment. On that question the yeas 
and nays have been ordered. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from Hawaii [Mr. AKAKA], the Sen
ator from Illinois [Mr. DIXON], the Sen
ator from Iowa [Mr. HARKIN], the Sen
ator from Nebraska [Mr. KERREY], and 
the Senator from Arkansas [Mr. 
PRYOR] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Hawaii 
[Mr. AKAKA] would vote "aye." 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
HELMS] is necessarily absent. 

The PRESIDING OFFICER (Mr. 
KOHL). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced-yeas 87, 
nays 7, as follows: 

Adams 
Baucus 
Bentsen 
Bid en 
Bingaman 
Bond 
Boren 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Cha.fee 
Coats 
Cochran 
Cohen 
Conrad 
Craig 
Cranston 
D'Amato 
Danforth 
Dasch le 
DeConcini 
Dodd 
Dole 
Domenici 

Glenn 
Grassley 
Kasten 

Akaka 
Dixon 

[Rollcall Vote No. 275 Leg.) 
YEAS-87 

Durenberger 
Exon 
Ford 
Fowler 
Garn 
Gore 
Gorton 
Graham 
Gramm 
Hatch 
Hatfield 
Heflin 
Hollings 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kennedy 
Kerry 
Kohl 
Lau ten berg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 
Mack 
McCain 
McConnell 

NAYS-7 
Roth 
Seymour 
Smith 

NOTVOTIN~ 

Harkin 
Helms 

Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Murkowski 
Nickles 
Nunn 
Packwood 
Pell 
Pressler 
Reid 
Riegle 
Robb 
Rockefeller 
Rudman 
Sanford 
Sar banes 
Sasser 
Shelby 
Simon 
Simpson 
Specter 
Stevens 
Symms 
Wallop 
Warner 
Wellstone 
Wirth 
Wofford 

Thurmond 

Kerrey 
Pryor 

So the amendment (No. 1441) was 
agreed to. 

Mr. BOREN. Mr. President, I move to 
reconsider the vote. 

Mr. LEAHY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The 
AMENDMENT NO. 1443 

PRESIDING OFFICER. The 
question now is on agreeing to the 
amendment of the Senator from Michi-
gan. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Hawaii [Mr. AKAKA], the Sen
ator from Illinois [Mr. DIXON], the Sen
ator from Iowa [Mr. HARKIN], the Sen
ator from Nebraska [Mr. KERREY], and 
the Senator from Arkansas [Mr. 
PRYOR] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Hawaii 
[Mr. AKAKA] would vote "aye." 

Mr. SIMPSON. I annnounce that the 
Senator from North Carolina [Mr. 
HELMS] is necessarily absent. 

The result was announced-yeas 87, 
nays 7, as follows: 

Adams 
Baucus 
Bentsen 
Biden 
Bingaman 
Bond 
Boren 
Bradley 
Breaux 
Brown 

[Rollcall Vote No. 276 Leg.] 
YEAS-87 

Bryan Cranston 
Bumpers D'Amato 
Burdick Danforth 
Burns Daschle 
Byrd DeConcini 
Cha.fee Dodd 
Coats Dole 
Cochran Domenici 
Cohen Duren berger 
Conrad Exon 
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Ford Lautenberg Riegle 
Fowler Leahy Robb 
Garn Levin Rockefeller 
Glenn Lieberman Roth 
Gore Lott Rudman 
Gorton Lugar Sanford 
Gra.ha.m Mack Sar banes 
Hatch McCain Sasser 
Hatfield McConnell Seymour 
Heflin Metzenbaum Shelby 
Hollings Mikulski Simon 
Inouye Mitchell Simpson 
Jeffords Moynihan Specter 
Johnston Murkowski Stevens 
Kassebaum Nunn Thurmond 
Kasten Packwood Warner 
Kennedy Pell Wellstone 
Kerry Pressler Wirth 
Kohl Reid Wofford 

NAY~7 

Craig Nickles Wallop 
Gramm Smith 
Grassley Symms 

NOT VOTING-{) 
Akaka Harkin Kerrey 
Dixon Helms Pryor 

So the amendment (No. 1443) was 
agreed to. 

Mr. LEVIN. I move to reconsider the 
vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, I 
commend the Senator from Georgia 
[Mr. NUNN] and the Senator from Indi
ana [Mr. LUGAR] for putting together 
the bipartisan initiative to help the 
Gorbachev government bring about the 
destruction of the Soviet nuclear weap
ons arsenal. 

Banishing the threat of nuclear dev
astation has been one of the most over
riding goals of my entire public career. 

The dramatic changes in the Soviet 
Union in the past year have, for the 
first time, made this a real possibility. 

One of the most pressing problems 
that faces us now is how to make sure 
the weapons already in existence-par
ticularly in the Soviet Union-are 
eliminated. 

Tragically, just as we are politically 
on the threshold of ending the nuclear 
arms race, the economic problems be
setting the Soviet Union could well im
pede the actual elimination of nuclear 
weapons the Soviets have already 
agreed to render useless. 

For the past several months, I have 
been working on proposals to help as
sure that economic barriers do not 
stand in the way of finally eliminating 
the nuclear threat which has hung over 
us for so many decades. In addition, I 
am troubled by the prospect of dan
gerous and growing stockpiles of weap
ons-usable fissile materials which 
might be reused or sold on an uncon
trolled world market. 

Last week, the distinguished chair
man of the Foreign Relations Commit
tee, the Senator from Rhode Island 
[Mr. PELL], who is on the floor to my 
right, and I introduced legislation, the 
Nuclear Warhead Security and Plow
shares Act of 1991, designed to address 
this problem. 

This legislation which I am now in
troducing in amendment form would 
provide a way for the United States 
and Soviets to work together to gath
er, dismantle, and safeguard the mate
rials in nuclear weapons that have been 
rendered surplus by the START Agree
ment and recent unilateral arms reduc
tion efforts. 

AMENDMENT NO. 1444 

(Purpose: To eliminate a critical threat to 
nuclear nonproliferation efforts by safe
guarding dangerous weapons usable mate
rials from United States and Soviet war
heads) 
Mr. CRANSTON. Before saying more, 

Mr. President, I send to the desk this 
amendment I am discussing on behalf 
of myself, the Senator from Rhode Is
land [Mr. PELL], the Senator from 
Washington [Mr. ADAMS], and the Sen
ator from Minnesota [Mr. WELLSTONE]. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from California [Mr. CRAN

STON] for himself, Mr. PELL, Mr. ADAMS, and 
Mr. WELLSTONE, proposes an amendment 
numbered 1444. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, add 

the following new Title: 
"TITLE .-ELIMINATION OF WEAPONS

USABLE FISSILE MATERIALS 
SECTION 1. SHORT TITLE. 

This title may be referred to as the "Nu
clear Weapons Security and Plowshares Act 
of 1991". 
SEC. 2. PURPOSES. 

The purposes of this Act are: 
(1) to strengthen United States agricul

tural interests while meeting urgent food 
needs in the Soviet Union; 

(2) to help to consolidate democratic and 
free market reform in the Soviet Union; and 

(3) to eliminate a critical threat to nuclear 
nonproliferation efforts by safeguarding dan
gerous weapons-usable materials from Unit
ed States and Soviet warheads. 
SEC. 3. POLICIES TO REINFORCE NUCLEAR NON

PROLIFERATION. 
(a) DETERMINATION OF PURCHASE PRICE OF 

SOVIET FISSILE MATERIALS.-The Congress 
urges the President, in consultation with 
concerned allies, to determine a fair and eq
uitable price for the purchase of diluted ura
nium equivalent to the volume of Soviet 
fissile materials which have been made re
dundant through unilateral reductions and 
arms control agreements. 

(b) COLLECTION, DILUTION, AND SAFEGUARD
ING OF SOVIET FISSILE MATERIALS.-The Con
gress further urges the President to consult 
with the leadership of the Soviet Union for 
the purposes of establishing a procedure for 
the collection, dilution, and safeguarding of 
fissile materials from dismantled weapons. 

(c) MUTUAL REDUCTION IN INVENTORIES AND 
IMPLEMENTATION OF SAFEGUARDS.-It is the 
sense of the Congress that it should be the 
policy of the United States Government that 
any reduction of the Soviet stockpile of 
fissile material for weapons should be ac
companied by a parallel decrease in the 

United States' own inventories of fissile ma
terials used in nuclear weapons, and by im
plementation of appropriate safeguards on 
such materials. 

(d) PROPOSED AGREEMENT WITH IAEA.-It is 
the sense of the Congress that the President 
should initiate talks with the President of 
the Soviet Union and the Director-General of 
the International Atomic Energy Agency 
(IAEA) to seek agreement that the mutual 
and verifiable destruction and storage of nu
clear warheads, including on-site and chal
lenge inspections, will be subject to mutu
ally agreeable and comprehensive verifica
tion; 

(2) to discuss the advisability and feasibil
ity of an agreement to place all civilian 
fissile materials possessed by the United 
States and the Soviet Union under IAEA or 
equivalent bilateral safeguards, including 
such materials that have been permanently 
transferred from weapons uses. 
SEC. 4. PROVISION OF AGRICULTURAL AND 

OTHER ESSENTIAL COMMODITIES 
FOR SOVIET FISSILE MATERIALS. 

(a) EXCHANGE OF AGRICULTURAL COMMOD
ITIES FOR SOVIET FISSILE MATERIALS.-The 
President shall provide to the Soviet Union-

(1) surplus agricultural commodities owned 
or controlled by the Commodity Credit Cor
poration which are available for disposition 
under section 416(b) of the Agricultural Act 
of 1949, or 

(2) agricultural commodities or other es
sential commodities purchased at market 
prices. 
in exchange for Soviet fissile materials of 
equivalent value. 

(b) FINANCIAL ASSISTANCE FOR SOVIET DE
VELOPMENT BANKS.-In addition to the com
modities provided under subsection (a), the 
President shall provide 25 percent of the 
monetary value of the Soviet fissile mate
rials acquired under such subsection to the 
Soviet republics in the form of financial as
sistance which shall be available only for the 
establishment of regional and local develop
ment banks. 

(C) REIMBURSEMENT OF COMMODITY CREDIT 
CORPORATION.-The President shall reim
burse appropriations for the Commodity 
Credit Corporation for commodities provided 
under subsection (a). 

(d) SUPERSEDING EXISTING LAW.-Any agri
cultural commodity or financial assistance 
provided under this section to the Soviet 
Union or to any Soviet republic shall be pro
vided notwithstanding any other provision of 
law. 
SEC. 5. STORAGE SAFEGUARDING, USE, AND 

ELIMINATION OF FISSILE MATE
RIALS. 

(a) REPORTS.-Not later than 180 days after 
the date of enactment of this Act, with re
spect to paragraphs (1) and (2), and not later 
than one year after such date, with respect 
to paragraph (3), the Secretary of Energy 
shall submit a report to the Congress setting 
forth-

(1) a plan for the safeguarded storage and 
dilution of enriched uranium acquired under 
this Act; 

(2) a plan for the safeguarding of pluto
nium in facilities in the Soviet Union and in 
the United States; and 

(3) the findings of the study conducted 
under subsection (b): 

(b) STUDY ON PLUTONIUM STOCKS.-The Sec
retary of Energy, in consultation with the 
Administrator of the Environmental Protec
tion Agency, shall conduct a study on United 
States and Soviet Union plutonium stocks 
and safe and effective means to store and ul
timately dispose of such inventories and the 
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plutonium accumulating in spent civilian
power reactor fuel. 
SEC. 8. POLICY REGARDING NEGOTIATION OF Bl· 

LATERAL AGREEMENT. 
It is the sense of the Congress that the 

Secretary of State should explore with the 
Soviet Union an agreement not to produce 
highly enriched uranium of separated pluto
nium. 
SEC. 7. TRANSFER OF FUNDS CUT OF DEPART· 

MENT OF DEFENSE ACCOUNTS. 
The Secretary of Defense shall transfer to 

the President out of such accounts of the De
partments of Defense as he may designate 
during fiscal years 1992 through 1996 such 
funds as may be necessary to carry out the 
purposes of section 4: 
SEC. 8. DEFINmONS. 

For purposes of this Act-
(1) the term "agricultural commodity" in

cludes any edible agricultural commodity 
grown in the United States; 

(2) the term "nuclear weapon state" has 
the same meaning given to such term by Ar
ticle IX (3) of the Treaty on the Non-Pro
liferation of Nuclear Weapons, signed at 
Washington, London, and Moscow on July l, 
1968; 

(3) the term "safeguards" means the safe
guards set forth in an agreement between a 
country and the International Atomic En
ergy Agency, as authorized by Article Ill(A) 
(5) of the Statute of the International Atom
ic Energy Agency, done at the Headquarters 
of the United Nations on October 26, 1956; 

(4) the term "Soviet Union" included all 
successor states to the Soviet Union; and 

(5) the term "weapons-usable nuclear ma
terial" means (a) any uranium that is en
riched to more than 20 percent in U-235 or U-
233, or both, or (3) (B) any mixture of pluto
nium isotopes containing less than 88 per
cent Pu-238. 

Mr. CRANSTON. Mr. President, I be
lieve that our amendment is entirely 
complementary to the purposes pur
sued by the Senators from Georgia and 
Indiana with their approach. By adopt
ing this proposal, the first four of the 
five concerns raised by the exclusion 
section of the Nunn-Lugar amendment 
would be taken care of. 

Adoption of this amendment would 
give the cash strapped Soviet Union 
the possibility of investing its own re
sources to dismantle or destroy its 
weapons of mass destruction. 

Our amendment would also substan
tially reduce any modernization pro
gram designed to replace or upgrade 
nuclear weapons, rendering their war
heads useless and available only for 
peaceful purposes. 

It would also ensure that the fission
able and other components of de
stroyed nuclear weapons would not re
appear in new nuclear weapon&--a key 
issue left open by the Nunn-Lugar pro
posal. 

And finally, it would go a long way 
to assure Soviet compliance with rel
evant arms control agreements, provid
ing as it does for mutually verifiable 
compliance under international safe
guards. 

I was pleased to give my strong sup
port to the Nunn-Lugar initiative, but 
I also want to make it clear that enact
ment of this initiative should not be 
the end of our efforts in this area. 

I believe that much more will need to 
be done, not only to ensure the dis
mantlement of the Soviet nuclear arse
nal, but to ensure that nuclear weap
ons-grade material does not make its 
way into the black market for poten
tial reuse by outlaw nations or rene
gade terrorist groups. 

Our amendment would make the ura
nium harmless by requiring the mixing 
of the 90 percent enriched uranium 
with normal uranium. Both the ura
nium and plutonium would be placed 
under safeguards. 

The second key part of the amend
ment is that the Soviet Union and the 
Republics would receive United States 
agricultural commodities in return for 
accepting this plan. 

If enacted, this legislation could pro
vide a needed next step to current arms 
reduction agreements that call for the 
elimination of some nuclear delivery 
systems but do not require the disman
tling of warheads or safeguarding of 
nuclear weapons materials. 

Actions by Western governments to 
offer trade credits for purchases of food 
based on the commercial value of So
viet weapons-grade uranium diluted to 
civilian reactor-grade could eliminate 
a critical threat to nonproliferation ef
forts and consolidate democratic and 
free-market reform. 

Mr. President, this proposal allows 
the United States to use the commer
cial value of uranium derived from So
viet weapons to offset the cost of send
ing food to the people of the former So
viet Union, but also includes an incen
tive for the Soviet Republics, which 
have made it clear that they, too, want 
a say in nuclear weapons policy. 

An additional 25 percent of the com
mercial monetary value of Soviet 
fissile materials acquired under the 
provisions of this bill would be given to 
the Republics in the form of financial 
aid. These moneys would be earmarked 
for the creation of regional and local 
development banks. 

This amendment also expresses the 
sense of Congress that reductions in 
the Soviet weapons-usable fissile 
stockpile should be accompanied by a 
parallel decrease in our own inven
tories, and by implementation of bilat
eral, multilateral, or international 
safeguards on these materials. 

It is the intention of this amendment 
to help stabilize the transfer of Soviet 
weapons uranium to civilian use 
through the United States Department 
of Energy, and also to focus attention 
and provide resources for safely storing 
and ultimately disposing of plutonium 
inventories. 

Funds for carrying out the provisions 
of the amendment would come from 
unobligated Department of Defense 
moneys. 

As we are well aware, the Soviet 
Union is in desperate need of food aid. 
The centralized economy has fallen 
apart and no new system has emerged 
to replace it. 

The Republics are facing a grave eco
nomic depression characterized by food 
shortages, declining exports and lack 
of foreign currency. 

Further, the small size of the middle 
class, the lack of autonomous civil and 
economic institutions, and the exist
ence of a parasitic administrative caste 
makes reform in the Soviet Union a 
difficult challenge. 

It is definitely in the United States' 
best interest to help speed reform 
along and to promote stability in a 
country that still controls half the 
world's nuclear potential. 

Last week, when we introduced our 
bill, Senator PELL noted the chilling 
words of Dr. Valeri Davydov, of the So
viet Institute of U.S. and Canada Stud
ies, as he described one recent near
tragedy involving the Soviet nuclear 
arsenal; 

There was at least one incident, in Azer
baijan in which a band of rebels briefly broke 
into an installation at which nukes were 
stored. That is why a majority of experts un
derlined the necessity to destroy the tactical 
nukes and welcome the new Bush proposals 
on arms control. 

As our own envoy to Moscow, Ambas
sador Robert Strauss, has just re
marked, "I'd rather risk a couple of 
billion bucks out here for our country 
* * * than fail to risk a couple of bil
lion bucks and end up looking at a real 
fascist type situation." 

Mr. President, this amendment pro
vides for both United States security 
and economic interests, while at the 
same time helping the former Soviet 
Union on its path to democracy and 
the benefits of the free market. 

I yield the floor at this point. 
Mr. PELL addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Rhode Island is recognized. 
Mr. PELL. Mr. President, I am very 

pleased to be a cosponsor of the Nu
clear Warhead Security and Plowshares 
Act of 1991, and congratulate the Sen
ator from California, Mr. CRANSTON, for 
his initiative in introducing this legis
lation, and thank him, all of us, for the 
initiatives he has taken over the years 
in arms control matters, and the lead
ership he has shown in that field. 

What we are talking about today is 
to avoid a recurrence of history. Let's 
think back to the time of the original 
Russian revolution, the Kerensky, 
Menshevik revolution, which at that 
time was ignored and frozen out by the 
rest of the world. By not helping and 
ignoring the first stage of that revolu
tion, the rest of the world opened the 
doors for the second stage, the Lenin
Bolshevik revolution of the early 
1920's. If we ignore what is going on in 
the Soviet Union today, we could see 
the same thing happen. A harder, 
tougher, and more a forbidding group 
could take over Russia; whereas if we 
helped this present Russian Govern
ment, helped them in what they are 
doing, we would be better off in the 
long run. 
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The Soviet Union today faces a very later, which have taken 70 years before volved in the consideration of the 

real challenge that this bill addresses. it could rot away. measure, and we will be consulting 
I cosponsored the Nuhn-Lugar bill I also would thank the Senator from with it, as well as the Foreign Rela
amendment because of the present un- Delaware, Mr. BIDEN, for taking on the tions Committee, as we prepare for ac
certainties in the Soviet Union. It is load of managing the CFE Treaty and tion early next year. 
clear we should assist the destruction the subsequent cascade legislation, and I thank the distinguished chairman 
of the weapons because it is in our in- compliment him on his skillful han- of the committee for his partnership in 
terest and their interest to disable dling. I much appreciate his help, and this effort and, with his help and that 
them. look forward to continuing to benefit of the Senator from Delaware, I am 

However, the Cranston bill goes fur- from it, working together through the very confident that we can move this 
ther. It would help ensure that the years. along in the next session. 
highly enriched uranium and the pluto- I yield the floor. For those reasons, I will now with-
nium these weapons contain would not Mr. BIDEN. Mr. President, I would draw the amendment. 
be placed on the international market like to speak very briefly to the Cran- The PRESIDING OFFICER. The 
or otherwise be diverted. After the CFE ston amendment and suggest at least amendment is withdrawn. 
Treaty has passed the Senate today, two things about the amendment. The amendment (No. 1444) was with-
the administration submitted the First of all, the Cranston-Pell amend- dr~';~PELL. Mr. President, I look for-
START Treaty to t he Senate It has ment is an extremely innovative no-

. ward to working with the Senator from 
J·ust arr1·ved and the unpr1"nted START tion dealing with an area and a concern 

California with this project and once Treaty and the Sectl·on by sect1"on anal that is critical to the interests not - - - again thank him for his leadership of 
ysis are about 2 feet thick, and the only of the United States but of the many years on matters of disarmament 
printed treaty is about 300 pages long. world. and arms control. 
So we can see a busy month or two I can assure the Senator, because the Mr. BIDEN. Mr. President, I will take 
ahead. chairman of the full committee is a co- only 30 more seconds. We mentioned in-

If ratified, START would lead to the sponsor of this, that I do not have the novation. And in the context of the 
elimination of several thousand war- slightest doubt in my mind that the Senator from California, in arms con
heads. The START Treaty, taken to- Senate Foreign Relations Committee trol there has been no Member of the 
gether with the unilateral decisions of will give this its full and urgent atten- Senate who has been as effective, as 
Presidents Bush and Gorbachev to tion if, in fact, it is withdrawn upon persistent, and prescient when it came 
eliminate many tactical nuclear war- our return to the Senate. to issues relating to arms control, and 
heads will lead to the elimination of The Senator has touched upon a con- what was likely to happen than the 
additional thousands of warheads, pos- cern of grave concern, of significant in- Senator from California. I think it is 
sibly as many as 10,000 or so. terest, to this Nation and has offered appropriate at the moment that I rec-

These warheads contain 200 tons of an approach that is truly innovative. ognize that fact. I look forward to con
highly enriched uranium and 50 tons of But I would respectfully suggest that it tinuing to work with him. 
highly toxic plutonium. Because of the would be better handled with the com- Mr. CRANSTON. I thank the Senator 
uncertain relationship between the So- mittee directing its attention to this from Delaware very much, and I also 
viet Union's Central Government, the issue upon our return and, possibly, if thank the Senator from Rhode Island 
remaining 12 Republics and various the chairman of the full committee very much. 
ethnic groups, there is a significant wished to, prior to us returning, recon- Mr. BIDEN. Mr. President, I said pre-
possibility that these weapons or the vening the Senate. scient. I meant the Senator knew what 
nuclear materials could become items Mr. PELL. I think I prefer to wait he was doing for a long time. 
of commerce on the black market. If until we reconvene. ORDER oF PROCEDURE 

these nuclear weapons fall into the Mr. BIDEN. In whatever manner the Mr. MITCHELL. Mr. President, I ask 
hands of dictators or terrorists, the chairman of the full committee would unanimous consent that upon disposi
world could be held hostage to crimi- like to proceed, I am just merely chair tion of H.R. 3807, the CFE implement
nals. of one of the subcommittees as the ing legislation, that the Senate then 

This bill would make the uranium Senator from California is. But I par- proceed to Calendar No. 347, House 
harmless by requiring the mixing of ticipate and I will be involved in any Joint Resolution 346, on which there 
the 90-percent enriched uranium with way that the chair would like me to be, will be 30 minutes of debate with the 
normal uranium. Both uranium and but I think it is an extremely innova- time equally divided and controlled be
plutonium would be placed under safe- tive idea, addressing the concern of no tween Senators BENTSEN and PACK
guards. Soviet officials have stated greater consequence to this country at WOOD; that when the time is used or 
that the Soviets will not be able to dis- the moment, and I compliment him for yielded back, the joint resolution to be 
mantle their weapons, at best, before raising this issue. temporarily laid aside, and that the 
the turn of this century. A decade or Mr. CRANSTON. Mr. President, I Senate then proceed to the consider
more is too long a time for the vast thank the manager of the bill for his ation of H.R. 1724, the MFN-unemploy
amounts of material to be in an uncer- kind words and for his recognition of ment insurance supplemental con
tain state. the importance of this approach, for ference report, with 30 minutes to de-

The second key part of this bill is his commitment to working with the bate on that conference report, with 
that the Soviet Union and the Repub- chairman of the full committee, Sen- the time equally divided and controlled 
lies would receive American agricul- ator PELL, and myself, to bring this between Senators BENTSEN and PACK
tural commodities in return for accept- idea to fruition as early as possible in WOOD; that when all the time is used or 
ing this plan. This makes a lot of sense the next session of Congress. yielded back on H.R. 1724, the Senate 
to me, and it tremendously benefits all I think, therefore, that we should without intervening action or debate 
involved. withdraw the amendment, pursuant to proceed to vote on adoption of the con-

I repeat, by way of background, to that advise, but keep it before the body ference report on H.R. 1724; that upon 
think back in history as Santayana as a freestanding bill and endeavor to disposition of the conference report, 
said, "Those who ignore the lessons of work it over, make whatever changes the Senate without intervening action 
history are condemned to repeat are in order, and bring it before the full or debate proceed to vote on House 
them." Senate as early as possible in the next Joint Resolution 346; and that upon 

In 1919-20, we ignored what was going session of Congress. disposition of House Joint Resolution 
on in Russia that precipitated from the Time cannot be wasted on this im- 346, the Senate companion joint resolu
Menshevik origins of that revolution to portant matter. I understand also that tion, Senate Joint Resolution 215 be in
the Bolshevik revolution a few years the Budget Committee wants to be in- definitely postponed. 
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The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
Mr. MITCHELL. Mr. President, we 

have had no request for rollcall votes 
on either of these two measures. If 
there is not a request for rollcall vote, 
it is my intention that they will be 
adopted by voice vote. 

Furthermore, I understand from the 
staff-and I ask the managers, the dis
tinguished chairman of the Judiciary 
Committee-whether I am correct, that 
there is no request for a rollcall vote 
on final passage of the pending matter, 
H.R. 3807, the CFE implementing legis
lation. 

Mr. BIDEN. That is my understand
ing, Mr. President. I know of no one 
who has thus far asked for, and I hope 
they will not ask for, a vote on final 
passage. 

Mr. MITCHELL. I inquire of the dis
tinguished Republican leader whether 
he has any requested rollcall votes on 
any of the three measures to which I 
have referred? 

Mr. DOLE. No requests on this side 
at this time. Somebody might drop in, 
but I do not know of anyone. We hope 
we can voice vote these. We have a 
number of members on both sides bus
ily engaged in conferences, others are 
on official business, and it would cer
tainly expedite the evening if we could 
voice vote these three measures. 

Mr. MITCHELL. Mr. President, in 
whatever form they are disposed of, it 
is my intention upon the disposition of 
all three matters which I now hope will 
occur within approximately an hour, to 
then proceed to the debate on the clo
ture motion on the motion to proceed 
to the Medicaid Moratorium Act; that 
under the order now in effect there will 
be 45 minutes for debate on that meas
ure; and the majority leader, after con
sultation with the Republican leader, 
has authority to set the time for that 
cloture vote at any time today or to
morrow. 

The distinguished Republican leader 
and I will be meeting during the next 
hour with the House leadership to as
sess where we are with respect to the 
progress toward adjournment prior to 
Thanksgiving. 

I hope to be in a position to announce 
the decision on the Medicaid cloture 
vote at approximately the time that 
these measures are disposed of and the 
Medicaid debate beginning which I ex
pect to be sometime in about an hour 
or perhaps a little later. 

But in any event, we will go to the 
Medicaid moratorium debate following 
the disposition of the three matters to 
which I have referred-the pending bill, 
the CFE implementing legislation, the 
unemployment insurance/MFN legisla
tion to which I earlier ref erred, and the 
House joint resolution which also will 
be disposed of. The distinguished chair
man of the Finance Committee will be 
managing both of those matters. 

The PRESIDING OFFICER. Are there 
further amendments to the bill? 

The question is on the engrossment 
of the amendments and third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, "Shall the bill pass?" 

So the bill (H.R. 3807), as amended, 
was passed. 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. BIDEN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BRADLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Jersey is recognized. 
Mr. BRADLEY. Later this evening, 

we will be considering the trade agree
ment to provide most-favored-nation 
status for the Soviet Union. That 
agreement was signed in June 1990 
when the country was called the Union 
of Soviet Socialist Republics. Since 
then, we have witnessed the decen
tralization of economic and political 
power to the republics. In fact, it is no 
longer possible to speak of the Soviet 
Union. The nation no longer exists. 

Yet, we are ratifying a trade agree
ment with the Soviet Union as if noth
ing has happened. In fact, much has 
changed. The Baltic States are inde
pendent nations and will have their 
own separate MFN. Many Republics 
have declared their independence. In 
Ukraine, there will be a referendum on 
December 1, 1991, and I anticipate that 
the vote will overwhelmingly be in 
favor of independence. President 
Gorbachev has said that without 
Ukraine, there can be no union; yet, we 
are voting on a trade agreement with 
that union. 

It is clear that in this case, the 
granting of MFN has more political 
than economic implications. When he 
had hearings on this issue in Septem
ber, the witnesses said that our trade 
with the Soviet Union was not likely 
to grow far beyond the $4 billion level 
where it was last year in the short
term. But they emphasized that the 
agreement was an important step to
ward the normalization of the relations 
with the Soviet Union and thus had 
positive political consequences. 

What are those consequences? As I 
see them, they are validation of the ex
istence of a center, validation of some
thing that no longer exists. The Deputy 
Assistant Secretary of State, Curtis 
Kamman, told the Finance Committee 
in September that "We believe that 
this agreement, others like it con
cluded by the Soviet Union, will be an 
element encouraging the Soviet Repub
lics, whatever their ultimate political 
relationship may be, to cooperate on 

economic issues. This, we believe, is in 
the interest of the Soviet Republics 
and their peoples as well as of the Unit
ed States and United States business." 

Well, Mr. President, I believe that it 
is in the interest of the United States, 
United States business and, most im
portantly, the people of the United 
States that the Soviet Union complete 
its transformation into a stable, demo
cratic, free market-the Soviet Union 
being not the former Soviet Union, but 
the Republics that used to compose 
that Soviet Union. I believe that the 
economic changes that are necessary 
are much more likely to take place in 
the Republics than the center. 

Mr. President, I find it very ironic 
that we are now granting MFN to the 
Soviet Union, because in July, just be
fore the failed coup, I introduced legis
lation that would have granted the 
Baltic States MFN status separately 
from the Soviet Union. This action was 
intended to ensure that establishing an 
economic relationship with the Soviet 
Union would not damage the Baltic 
States' struggle for independence. 

The administration, in response to 
this effort on my part, refused to assert 
the Baltic States' rights to a separate 
MFN, even though there were existing 
in-force MFN treaties between each of 
the Baltic States and the United 
States, and even though we never rec
ognized the incorporation of the Bal tic 
States into the Soviet Union. 

The administration said that the Bal
tic States could not have MFN because 
they did not control their borders and 
could not regulate trade within their 
customs territory. They were de jure 
states under American and inter
national law, but not de facto ones, the 
administration argued, and we could 
not grant MFN status to a de jure 
state. 

Mr. President, I am, of course, very 
glad that with the recognition of Esto
nian, Latvian, and Lithuanian inde
pendence, those nations will soon be 
granted MFN, and that this agreement 
with the Soviet Union will have no va
lidity on their territories. 

In other words, we are granting MFN 
to the Soviet Union and, at the same 
time, granting MFN to the Baltic 
States. Only one MFN will apply to 
each territory. The Baltic State's MFN 
will apply on the Baltic's territory. 

Mr. President, only a few months 
later-after this episode, after being 
told you could not grant MFN status to 
the Baltic States, because it was only a 
de jure state at the time, and laying 
out the criteria they laid out-we are 
being asked to approve a trade agree
ment with something called the Union 
of Soviet Socialist Republics. 

It seems to me that the argument the 
administration used to deny MFN to 
the Baltic States now applies to the 
Soviet Union. The Soviet Union is a de 
jure state, not a de facto state. The So
viet Union that is being granted MFN 
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cannot, for example, effectively deter
mine its borders. Does the customs ter
ritory of the Soviet Union include 
Ukraine, Moldavia, Georgia, Armenia? 
Will goods shipped out of the port of 
Odessa, in a country called Ukraine, be 
subject to the MFN tariffs? Unan
swered. 

The Soviet Union cannot effectively 
determine trade laws. Economic deci
sions are being made at the republic 
level. Both Ukraine and Russia have, in 
recent weeks, outlined plans to pri
vatize the economy, establish sound 
convertible currencies, and regulate 
external economic relations. It is not 
even clear what Soviet political insti
tution will ratify this agreement. In 
September, Mr. Kamman told the Fi
nance Committee that "the Soviet of 
the Republics, or upper chamber of the 
newly created Supreme Soviet, is now 
charged with ratifying international 
treaties of the U.S.S.R. I would antici
pate that this body would be respon
sible for ratification of the trade agree
ment." That was in September, when 
there was a theoretical possibility that 
this body would have some real author
ity in the future. As we approach De
cember, it has become clear that not 
only is there no real power vested in 
the Soviet of the Republics, there is 
not even full representation, since 
many Republics did not send delegates 
to participate in this body. 

So, Mr. President, I voted against 
this trade agreement in the Finance 
Committee, and, although I will not 
ask for a rollcall vote today, I cannot 
support a trade agreement whose most 
significant immediate impact is to en
courage the existence of a potemkin 
central government in the Soviet 
Union. I cannot support an agreement 
between the United States and a nation 
that only exists in the minds of a hand
ful of economists and politicians in 
Moscow. I cannot support a trade 
agreement that is based on the notion 
of a central structure that no longer 
exists. I cannot support an agreement 
that ignores the Republics. I cannot 
support a trade agreement that is not 
in the interests of the American peo
ple, who deserve to see the trans
formation of the former Soviet Union 
completed. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
WIRTH). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

494>59 0-96 Vol. 137 (Pt. 23) 40 

EXTENSION OF MOST-FAVORED
NATION STATUS FOR THE PROD
UCTS OF THE UNION OF SOVIET 
SOCIALIST REPUBLICS 
The PRESIDING OFFICER. Under 

the previous order, the Senate will pro
ceed to the consideration of House 
Joint Resolution 346, which the clerk 
will report. 

The legislative clerk read as follows: 
A joint resolution (H.J. Res. 346) approving 

the extension of nondiscriminatory treat
ment with respect to the products of the 
Union of Soviet Socialist Republics. 

The Senate proceeded to consider the 
joint resolution. 

The PRESIDING OFFICER. Under 
the previous order, there are 30 min
utes to be equally divided between the 
Senator from Texas, Mr. BENTSEN, and 
the Senator from Oregon, Mr. PACK
WOOD. 

Mr. BENTSEN. Mr. President, I yield 
5 minutes to myself. 

The PRESIDING OFFICER. The Sen
ator from Texas is recognized. 

Mr. BENTSEN. Mr. President. This 
resolution would approve the extension 
of most-favored-nation treatment to 
the Soviet Union and the trade agree
ment the President forwarded to us 
earlier this fall. 

Unquestionably, the political rela
tionship between the United States and 
the Soviet Union has changed dramati
cally. I think it is high time that our 
economic relations also began to re
flect those changes. Granting MFN to 
the Soviets-and approving this trade 
agreement-is an important step in 
that direction. 

For the Soviets, MFN will be the 
first step in normalizing our commer
cial relations. It will not be a panacea 
for the Soviet Union, but it should help 
that country integrate its economy 
more with the West-and at least pro
vide some encouragement to those free 
market reformers who are taking some 
painful steps toward economic reform. 

At the same time, our companies will 
benefit from improved access to the 
Soviet market. And while I am under 
no illusion that there are great sales 
opportunities in the Soviet Union at 
this time, our companies want to posi
tion themselves to do business there 
once the Soviet economy gets back on 
its feet. Let me assure you that our 
Japanese and European competitors 
are doing just that. 

This trade agreement will make it 
easier for American firms to conduct 
their routine business. It should make 
it easier for them to put on trade 
shows, hire employees, find and lease 
office space and even participate in 
drafting and reviewing proposed regu
lations that might affect their busi
ness. And the Soviets committed in 
this agreement to make significant im
provements to their intellectual prop
erty laws: In fact, any of these im
provements are already in place. 

Of course, the situation in the Soviet 
Union is still uncertain. We do not 

know which of the Republics will ulti
mately participate in the economic 
community. And we do not know at 
this point what that economic commu
nity will ultimately look like. And it's 
true that the party that negotiated 
this trade agreement with us in June 
1990 is not the same party that's on the 
other side of this trade agreement now. 

But in my view, this uncertainty is 
not a reason for us to continue to deny 
MFN to the Soviet Union. It is, how
ever, a reason for us to insist that the 
administration consult with us regu
larly and closely on the operation of 
this trade agreement and any problems 
that may arise. 

For that reason, I wrote Secretary of 
State Baker last month proposing that 
we establish a consultative mechanism 
to monitor the agreement. The State 
Department has agreed-and I expect 
to be hearing often and in detail from 
the administration about what is going 
on in the Soviet Union, and what that 
means for the operation of this agree
ment. 

Our companies are willing to live 
with some uncertainty. They want to 
get on with their business-to start to 
explore the opportunities that might 
exist in the Soviet republics. And I do 
not think we should stand in their way. 

I want to pass on to you the com
ments of my good friend Bob Straus&
our former trade negotiator and now 
our Ambassador in Moscow. He wrote 
to urge this body to move quickly on 
the agreement. He said that he knows 
that there has been a lot of debate in 
Washington about the ability of this 
country to influence events in the So
viet Union in a positive way, and that 
there's some reluctance to spend the 
taxpayers' dollars to do so. But his 
conclusion was this: Approving this 
agreement will not cost the taxpayers 
a cent, and it will improve trade oppor
tunities for American business as well 
as for the Soviets. 

That is a pretty persuasive argu
ment, and that is why I believe that we 
should move quickly to approve this 
agreement. 

The PRESIDING OFFICER. The 
Chair will note that under the previous 
order, the time has been allocated to 
the Senator from Oregon, which is now 
under the control of the Senator from 
Kansas. 

SOVIET AND BALTIC MFN 

Mr. DOLE. Mr. President, in the 
course of the evening, if all goes as 
planned, we will complete action on 
legislation providing MFN to both the 
so-called former Soviet Union, and the 
Baltic States. 

These actions are very important, 
both symbolically and substantively. 

Symbolically, nothing will send a 
clearer signal that the United States 
wants to welcome these nations into 
the community of democratic and free 
market nations. The Baltics, of course, 
are already there-to the great satis-
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faction of all of us. Many of the Repub
lics of the former Soviet Union are 
there, too, or firmly on the road to 
being there. 

Certainly one of the central elements 
of the revolutions that have swept 
these countries and Republics has been 
the determination, at long last, to do 
away with decades of bankrupt Com
munist economics-and substitute free 
market principles and practices. So it 
is fitting that one of the important 
first steps we take in responding to the 
revolutionary changes we have seen is 
to fully normalize trade relations, 
through the granting of MFN. 

But, as I said, these actions are not 
only important symbolically, but sub
stantively, too. 

The remarkable forward strides 
taken in the Bal tics and the former So
viet Union are not irreversible. As so 
many of us commented in our debate 
on several amendments to the CFE im
plementing legislation, the Baltics and 
the Soviet Republics face a very hard 
winter; and even if they get through 
this winter with their democractic rev
olutions intact and on track-they still 
face a long, tough road of full transi
tion to stable democracy and fully de
veloping free market economies. 

They're going to have to bite the bul
let of austerity-and the only way 
they're going to be able to sell that to 
their long suffering people is if they 
can also offer a credible prospect for 
longer term stability, growth and rea
sonable prosperity. 

They can't do that unless their 
economies grow, both domestically and 
in terms of their relations with other 
economies around the world. 

In short, to survive in the short run, 
and to develop and prosper in the 
longer run, the Baltics and the Soviet 
Republics will need rapidly expanding 
trade with the United States and the 
rest of the industrialized West. So pro
viding MFN is one of the best, sound
est, and most cost-effective ways we 
can help these fledgling democracies. It 
also happens to be one of the best ways 
we can help America. 

Free and fair trade among free mar
ket economies is, by definition, mutu
ally beneficial-or else it wouldn't hap
pen in the first place. Providing MFN 
is an essential step in establishing the 
environment for rapidly expanding free 
and fair trade. 

Mr. President, earlier today the dis
tinguished majority leader, Senator 
MITCHELL, and I met with the Foreign 
Minister of the Russian Republic, Mr. 
Kozyrev. While expressing great appre
ciation for the actions of the Senate 
earlier today in passing the Nunn
Lugar, Boren-Cohen, and Levin-Dole 
amendments-he also stressed how im
portant it would be to his Republic, 
and his President, President Yeltsin, 
for the Senate to act this evening to 
extend MFN. 

I am pleased that we are at that 
point now. And I hope all Senators will 

join in approving these measures, 
which truly represent a two-fer. Be
cause passage will do a great deal to 
benefit the Baltics and the Republics of 
the former Soviet Union-and will, at 
the same time, bring great long-term 
benefit to the United States. 

Mr. DOLE. Mr. President, I under
score my agreement with the chairman 
of the Finance Committee, and indi
cate this is no panacea. But there has 
been a sea of change in the former So
viet Union the past several months, 
and it seems to me that this may be of 
benefit, not in the immediate future, 
but in the near future and in the years 
to come. And it is certainly a step in 
the right direction. 

I have no further requests for time on 
this side of the aisle. I am prepared to 
yield back. 

Mr. BENTSEN. I have no further re
quest for time on this side, and I yield 
back the remainder of my time. 

Mr. PELL. Mr. President, I rise to 
support the extension of MFN status to 
the Soviet Union. This afternoon, a 
consensus emerged in the Senate that 
the United States has a stake in help
ing the Soviet Union and the republics 
to avoid social chaos and achieve eco
nomic and political stability, and we 
passed several measures toward achiev
ing that goal. 

I believe that by extending MFN 
treatment to the Soviet Union, the 
United States will take one more step 
to help the Soviet Union in its transi
tion to a market-based economy. For 
example, through increased Soviet ex
ports to the United States, the Soviet 
Union will generate the hard currency 
necessary for the Soviet Union to im
port more goods and improve its pro
ductivity and standard of living. 

As Ambassador Strauss recently 
pointed out, the implementation of the 
trade agreement with the Soviet Union 
"will not cost the taxpayers a cent, 
and it will enhance trade opportunities 
for American business as well as for 
Soviets." Mr. President, I believe that 
this is a compelling reason for us to 
support the extension of MFN to the 
Soviet Union. 

NO MFN TO SOVIET UNION 

Mr. DECONCINI. Mr. President, while 
I did not demand a rollcall vote, I want 
to register my opposition to the resolu
tion to extend MFN to the Soviet 
Union. I have two main reasons for 
doing so: 

First, I cannot, in good conscience, 
vote for extending MFN to the Soviet 
Union when there has been virtually no 
movement on resolving longstanding 
emigration cases. Both Presidents 
Gorbachev and Yeltsin had every op
portunity during the September Mos
cow CSCE human rights meeting to let 
these refuseniks go, once and for all, 
yet they took virtually no action. In 
September, we presented case lists per
sonally to both Soviet and Russian of
ficials in Moscow and virtually no 

cases have been resolved since that 
time. How can we responsibly deal, let 
alone consider extending aid, with gov
ernments that still deny citizens the 
right to leave based on knowledge of 
computer or other technology that was 
obsolete 20 years ago? 

There are more than 90 families on 
the Helsinki Commission's case list. 
Those families represent hundreds of 
individuals. If Gorbachev and Yeltsin 
are really serious about abolishing cyn
ical Soviet emigration practices once 
and for all they would pick up the 
phone and tell OVIR to issue everyone 
on our list an exit visa within 24 hours. 
I will be more receptive to MFN when 
that happens. I would favor extending 
MFN to whatever successor state or 
union that may emerge from what we 
have known as the U.S.S.R. as a result 
of negotiations between the center and 
those republics that choose to stay 
within a union. But frankly, I am at a 
loss to understand how we can extend 
MFN to a union which is yet to be de
fined. 

The action proposed in this measure 
is ill-timed given the upheaval in what 
remains of the former Soviet Union. It 
is inappropriate given continued 
human rights abuses as I have men
tioned. Finally, it fails to recognize the 
new political realities of an empire 
which no longer exists. 

I implore my colleagues in the Con
gress not to forget about the refuseniks 
who are still waiting for the Kremlin 
to apply democracy to them. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. BENTSEN. Mr. President, not
withstanding the previous order, I ask 
unanimous consent that we now pro
ceed to passage of the resolution. 

The PRESIDING OFFICER. Without 
objection, the vote occurs on passage of 
House Joint Resolution 346. 

The joint resolution (H.J. Res. 346) 
was ordered to a third reading, read the 
third time, and passed. 

Mr. BENTSEN. Mr. President, I move 
to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, Senate Joint Reso
lution 215 is indefinitely postponed. 

Mr. BENTSEN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent to speak as in 
morning business for 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SURFACE TRANSPORTATION ACT 

Mr. SEYMOUR. Mr. President, as we 
know, the Surface Transportation Act 
remains with the conference commit
tee. I would like to speak for a moment 
as one of the donor States, along with 
other States who fall in the same cat
egory. 

As we know, donor States are those 
whose citizens and taxpayers who have 
paid more in gas tax than they have re
ceived in return. In fact, you go to the 
bottom line of my State of California, 
Mr. President, in 1989 alone, California 
exported $437.7 million to recipient 
States. And since we have many donor 
States under this unfair and inequi
table formula, we in California have 
paid out over $5 billion to other States. 

Now as the conference committee 
winds down its work, we, as other 
donor States, are finding it most dif
ficult to get any information from the 
conference committee as to what the 
new formula might be. We had hoped 
that, in fact, the donor States, includ
ing California, might be the recipient 
of 90 cents on the dollar as opposed to 
what I last heard, Mr. President, which 
was 84 cents on the dollar-not dollar 
for dollar, not 95 cents on the dollar, 
but merely 90 cents. The last word we 
had was perhaps we will receive 90 
cents on the dollar for 75 percent of all 
appropriations in that bill which, if 
you mathematically work that out, 
may be somewhere around two-thirds. 

So, Mr. President, I merely rise to 
add my voice to Senators from other 
donor States, including Texas, Florida, 
Missouri, and others, to say that I am 
hopeful that having waited all day 
today to get a computer printout as to 
what machinations or formulas might 
be included in the conference report, 
should that come soon now from the 
conference committee, that we might 
at least be able to look at those num
bers to understand just what kind of 
status our States will be in. I am hope
ful that it is going to be positive news. 

On the other hand, as the hours go by 
and the inability to get this kind of in
formation so we can see what is in that 
bill, I cannot help but tell you I feel 
more like the mushroom, that is, some
body who has been kept in the dark 
and covered with fertilizer. I would 
hope that soon now we will hear from 
the conference committee and have 
concrete data and numbers so we can 
see how our States will fare. 

Thank you, Mr. President. 
Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent to address the Sen
ate for 7 minutes as in morning busi
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is recognized. 

INTERNATIONAL ANTITRUST 
ENFORCEMENT 

Mr. GRASSLEY. Mr. President, I am 
concerned that American companies 
have to live within our antitrust laws 
but most of our foreign companies do 
not play by the same rules. So I rise 
today to voice my concerns about the 
fact that American companies are com
peting in American markets with for
eign companies that do not have to fol
low the same rules of free competition. 

It has been 101 years since Congress 
decided that trust should not be al
lowed in our society. They agreed at 
that time that large horizontally inte
grated affiliations of companies with 
monopoly or oligopoly power for a 
given market was bad for our economy 
and bad for a society. So Congress 
passed the Sherman Act, having con
cluded that excessive concentration of 
economic power was, in fact, harmful 
to competition and to American con
sumers. 

Since the Sherman Act was passed in 
1890, the Federal courts and Congress 
have together developed a veritable 
common law of antitrust. It is a rich 
system of principles of competitiveness 
designed to protect and sustain the rig
orously competitive free market econ
omy that is the foundation of our soci
ety. 

The free market philosophy that mo
tivated the authors of American anti
trust law is as valid today as it was 100 
years ago. But many in other countries 
do not seem to agree. While a number 
of industrialized and developing coun
tries have laws intended to promote 
competitiveness, in most nations the 
law is tolerant of monopolies and re
straints of trade-particularly if it im
proves their ability to compete in the 
international arena. I am particularly 
concerned about the Japanese, but not 
just the Japanese. The Japanese have 
had an antitrust code similar to ours 
since the end of World War II, but it is 
rarely enforced, while in the United 
States we have scores of cases each 
year. 

I doubt that the authors of the Sher
man Act contemplated an economy as 
internationally linked as the one we 
now have. The trusts that were the 
subject of public concern in the late 
19th century were the first corporate 
organizations that transcended State 
boundaries. 

One hundred years later ours is truly 
an international economy. Our mar
kets are flooded with goods and serv
ices manufactured by foreign compa
nies and their U.S. subsidiaries. My 
concern is that those goods benefit 
from unfair trade practices overseas, 
practices which would be illegal under 
American law if conducted within our 
borders, and which give foreign compa
nies an unfair advantage in our mar
kets. 

For example, the Finance Committee 
recently held hearings on Japanese 

business practices and their impact on 
American markets. Similar hearings 
were held in the House last year. We 
were informed that the Japanese econ
omy is dominated by highly integrated 
and collusive economic structures, 
called Keiretsus. Keiretsus include 
highly vertically integrated oper
ations, in which every link in the chain 
of production, from the miners of the 
metals to the manufacturers of compo
nents to the retailers, are represented 
in an enterprise. They also include 
horizontally collusive arrangements 
among companies that produce the 
same product, such as auto manufac
turers. The effect of such collusion can 
be the exercise of market power to al
locate markets and control prices, 
which harms both American and Japa
nese consumers and competitors. 

We also heard from the mid-America 
group, which is concerned that the 
Keiretsus structure is being imported 
into the United States automobile in
dustry by Japanese subsidiaries. It has 
strong evidence that Japanese-owned 
manufacturers engage in collusive ar
rangements with downstream dealers, 
controlling the parts market. The FTC 
has been investigating these allega
tions, and I will be very interested to 
see the result of their inquiry. I ap
plaud the FTC for their investigation. 

While these companies have unfair 
advantages in American markets due 
to anticompetitive conduct in their 
home countries, those same anti
competitive practices often operate to 
exclude American-and other "for
eign"-companies from the competi
tors' native market. 

Such practices are not limited to 
Japan. Many nations tolerate collusion 
and concentration among their domes
tic industries. Often, the government 
endorses such practices, mindful that 
control on competition at home makes 
it easier to develop an export strategy 
for competing in international mar
kets. 

When Americans criticize such prac
tices, they are usually told that the 
difference in nations' economic struc
tures reflects differences in culture. 
That may be. But if we are going to 
have a truly international economy, we 
need to have international standards of 
competitiveness. With that goal in 
mind, the United Nations General As
sembly in 1980 resolved to pass a re
strictive business practices code. The 
administration has been working hard 
in this arena, and recently entered into 
an antitrust cooperation agreement 
with the European Economic Commu
nity. The Justice Department's Anti
trust Division has been working with a 
number of other countries on the devel
opment of domestic competitiveness 
codes similar to our antitrust laws. I 
applaud such efforts. 

However, I think we all recognize 
that it will be years before inter
national standards of competitiveness 
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are implemented and consistently en
forced. There has been talk of an inter
national antitrust code since as early 
as 1948, when the ill-fated Havana 
Charter was put together. So I have 
concluded we should not hold our 
breath waiting for other nations to im
pose on themelves the same antitrust 
restrictions we imposed in 1890. 

For that reason, I urge my colleagues 
to join me in pushing for stricter en
forcement of the antitrust laws on for
eign enterprises that compete in Amer
ican markets. If our foreign competi
tors understand the depth of our com
mitment to the principles of competi
tiveness that our own companies ad
here, perhaps they can be convinced to 
adopt and follow similar laws in their 
own jurisdictions. If they choose to 
compete in our marketplace, they must 
understand that they have to play by 
the local rules. Participants in our 
marketplace must not be allowed to 
profit from collusive practices and ex
ercises of market power that restrain 
free trade. 

In the coming months, I plan to con
sider a number of approaches to this 
issue. 

I will urge Attorney General Barr to 
follow his instinct to implement a 
more aggressive international anti
trust policy, bringing suit against for
eign companies that engage in unfair 
trade practices that have a direct ef
fect on American companies and con
sumers. 

I will look into codifying existing 
principles of law allowing private liti
gants to challenge anticompetitive 
conduct by foreign companies, includ
ing the possibility of clarifying by stat
ute the rules of extraterritorial sub
ject-matter jurisdiction and personal 
jurisdiction over foreign traders in U.S. 
markets, and expanding the rules of 
foreign discovery. 

I will urge the FTC to continue its 
aggressive investigation of the business 
practices of foreign subsidiaries operat
ing in the United States. 

I will investigate the creation of a 
new cause of action, which would build 
on the nexus between the trade laws 
and the antitrust laws. Currently, 
American law treats foreign anti
competitive conduct in a piecemeal 
fashion. The antitrust and trade laws 
are inconsistent, and enforced by dif
ferent agencies without sufficient co
ordination. We should consider clarify
ing in our law the principle that goods 
sold in the United States must not ben
efit from unfair business practices 
overseas which would be illegal if done 
in the United States. American con
sumers and companies should be able 
to challenge such conduct in court, uti
lizing the court's injunctive power to 
fashion exclusionary remedies where 
appropriate, as well as money damages. 

It is time that we stop allowing our 
free and competitive markets to be in
filtrated by sellers who engage in prac-

tices back home that would be illegal 
under our laws, giving them an unfair 
advantage in our markets. This is not 
protectionism. It is promoting com
petition by ensuring that our long
standing antitrust principles are not 
eroded by the globalization of our econ
omy. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KENNEDY. I ask that I be able 

to proceed as if in morning business. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

EXTENDED UNEMPLOYMENT 
INSURANCE 

Mr. KENNEDY. Mr. President, in just 
a few moments the Senate will con
sider the legislation to provide ex
tended unemployment benefits to mil
lions of our fellow citizens. 

With this legislation, Congress marks 
the end of a long struggle to provide 
extended unemployment benefits to de
serving men and women across Amer
ica. It has taken us far too long to ac
complish this goal, but we have per
severed, and the American people are 
the beneficiaries. 

These extended unemployment bene
fits are essential, but they represent 
the minimum that the Federal Govern
ment should do. The economy is still 
mired in recession, and this recession 
comes at the end of a long period of 
economic stagnation for the majority 
of the American people. 

In recent weeks, new claims for un
employment insurance have risen to a 
7-month high, and many analysts fear 
that unemployment will continue to 
rise in the months ahead. America's 
trade deficit is now at its highest level 
in 8 months, and has been growing for 
the last 3 months; 62 percent of last 
month's trade deficit is with one coun
try-Japan. 

Business failures continue to rise by 
51.5 percent in the first 7 months of 
this year, with 17 consecutive months 
of increases. Across the United States, 
there were more business failures in 
the first 7 months of this year than in 
all of 1989. 

This grim economic news comes 
against a backdrop of a continuing 
"squeeze" on the middle-class and 
working Americans; 44 percent of all 
family income goes to the top 20 per
cent of families, and that gap has wid
ened throughout the 1980's. Parents 
cannot afford to send their children to 
college. More and more families fear 
the loss of their health insurance if 
they lose their job. 

In Massachusetts, we have lost 275,000 
jobs-10 percent of our jobs-in the last 
2 years. That is the worst loss of em
ployment since the Great Depression. 
Our people, and people throughout the 
Nation, need a comprehensive program 
to bring this economy back to heal th, 

and to make the benefits of economic 
growth available to all Americans, not 
just the wealthy few. 

In response to America's economic 
difficulties, some of our Republican 
colleagues have advocated a so-called 
growth package, with emphasis on the 
so-called. Their package is nothing 
more than the same tired old capital 
gains tax cut that would give two
thirds of the benefits to those with in
comes over $200,000, and do nothing to 
get this economy growing. 

We have seen the result of these 
trickle-down economics. The message 
is always the same: reward the rich, 
and the economy will grow. But we 
have had these policies for almost 12 
years, and the results are plain to see: 
rising deficits, increasing inequality, 
more and more benefits targeted on the 
wealthy, and more and more taxes 
shifted onto the middle-class and work
ing Americans. 

A true plan for economic growth and 
prosperity must include real tax relief 
for the middle class, increased invest
ments in infrastructure, a world-class 
education and job training system, and 
an end to the credit crunch that is 
choking our small businesses. That is 
what America's economy needs, and 
that is what the American people need. 

The PRESIDING OFFICER. The Sen
ator from Kansas. 

Mr. DOLE. Mr. President, when does 
the time start to run on the employ
ment bill? 

The PRESIDING OFFICER. The con
ference report has not been laid before 
the Senate. The time will begin to run 
as soon as the conference report is laid 
before the Senate. At that time there 
will be half an hour evenly divided. 

Mr. DOLE. Mr. President, I am 
pleased to see that we are taking ac
tion on the unemployment compensa
tion bill. We received several calls 
about it today, about the delay, and I 
am glad to report that the Labor De
partment and States will be able to 
proceed very shortly. At least that is 
my hope. 

Mr. President, I would like to take a 
moment to address a technical issue 
which has been the subject of con
troversy during the debate. I am refer
ring to the use of the insured unem
ployment rate, the IUR versus the use 
of the total unemployment rate, or 
TUR. 

The distinguished chairman of the 
Finance Committee, Senator BENTSEN, 
brought the issue to our attention. I 
feel that we need to understand how 
these statistics are developed. 

To begin with, the unemployed are 
helped by three programs. First there 
is a regular State program. Under this 
program, each State covers 100 percent 
of the benefit payments. That means 
States pay unemployment benefits, not 
the Federal Government. Each State 
determines who is covered, the dura
tion of the program, the level of bene-
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fit payments, and the tax rates to fund 
the program. 

The Federal Government is limited 
to providing the funding for adminis
trative grants, general oversight of 
timeliness and accuracy of payments, 
and assuring conformity with Federal 
require men ts. 

We have never used the total unem
ployment rate as a measure for unem
ployment benefits. It is an untargeted 
measure, a broad measure that in
cludes those who have little work expe
rience and those who voluntarily quit 
their jobs. 

The TUR comes from a Census Bu
reau sample of households. The ques
tion these households are asked is 
quite simple: Who is not working in 
your household right now? This ap
proach gives data on all aspects of the 
unemployed. 

For example, a student could be in
cluded in this count if he or she has de
cided to take a semester off. I do not 
believe we intend that these students 
would enter into our decisions to ex
tend unemployment benefits. 

The IUR, on the other hand is a 
measure taken from State records. The 
rate reflects those who are actually re
ceiving benefits. It is a ratio of the 
number of workers receiving benefits 
to the number of workers that a State 
insures. This is the only measure that 
we have ever used. It is the only meas
ure we have found reliable, to date, for 
this purpose. This does not mean that 
we should not, and cannot, consider 
other measures or modifications. 

In my bill, which did not pass, I 
asked for a study on the use of the IUR 
versus TUR. I am writing the Sec
retary of Labor, Secretary Martin, to 
ask for such a study. I hope that my 
colleagues, the distinguished chairman 
of the Finance Committee at this time, 
Senator BENTSEN, and ranking mem
ber, Senator PACKWOOD, will join me in 
my request. 

We hope to have that letter available 
for signature, if not tonight, sometime 
tomorrow. 

ANDEAN TRADE INITIATIVE 

Mr. President, also in reference to 
the unemployment bill, when we fi
nally agreed in the Senate to send over 
a separate resolution, it was amended 
by the House. It then included five 
trade provisions. One was the so-called 
Andean trade initiative. It is an initia
tive which President Bush requested 
some time ago. 

As we all know, President Bush has 
declared the war on drugs to be an ur
gent national priority. Daily we face 
the heavy toll of personal and eco
nomic loss. Everybody is tired of the 
violence, the crime, the addiction, and 
the corruption caused by illegal drugs 
and drug trafficking. 

So the Andean trade initiative was 
very important with reference to the 
war on drugs. The Andean countries 
are Boliva, Colombia, Peru, and Ecua-

dor. For all the world's cocaine produc
tion, the Andean countries' coca leaf 
production is what Saudi Arabia is to 
oil. It is estimated Americans are 
spending $171/2 billion a year on co
caine. 

The Andean effort proposed by Presi
dent Bush was a modest effort, and 
with it we have the opportunity to help 
the Andean countries invest in lawful 
products. In an effort to make certain 
that even though it covers 6,100 prod
ucts, the administration also sought 
not to have an adverse impact on 
American producers. Such items as 
textiles, footwear, petroleum, and pe
troleum products were not included. 
These items tend to cause the most 
controversy in these types of agree
ments. 

I think what concerns me, and as I 
said to the chairman of the Finance 
Committee, I have had no contact from 
anyone in the administration with ref
erence to this provision-except I did 
discuss it with the OMB Director Sec
retary Darman, who was working on 
the unemployment bill. But the Presi
dent did meet with the Presidents of 
the Andean countries, and did make a 
promise to accelerate access to U.S. 
markets in an effort to give them some 
other hope for income other than co
caine, drugs. 

The President participated in the 
drug summit and urged us back in Oc
tober of 1990 to support his efforts. And 
since that time, Ambassador Hills, U.S. 
Trade Representative, and Bob Mar
tinez, Director of Office of national 
drug control policy, reminded us of the 
urgency in a letter this past July. 

And, following action by the House 
Ways and Means Committee, there was 
a motion by Congressman CRANE from 
Illinois to instruct the conferees to in
sist that the Senate accept the Andean 
Trade Preference Act. The vote was 416 
to zero. 

I am not certain what will be the 
final outcome, but there will be an
other conference here in February. I 
would just say that what I think the 
administration is concerned about is 
we would go to that conference empty
handed after a year and a half or 2 
years. I hope that, if it is not going to 
be resolved this evening, it will be re
solved early next year, not just with 
hearings-anybody can have a hearing; 
not just with a marku~but some 
promise to make certain that the pro
vision gets swift consideration by the 
House and the Senate. 

Mr. President, as I have said to the 
distinguished chairman of the Finance 
Committee, we are prepared to act on 
unemployment tonight, with or with
out the Andean provision. It is not 
something that would hold up the un
employment bill. I made that state
ment to Senator BENTSEN, and I will 
make it now publicly. 

If we do not complete action on the 
unemployment bill, I am told there are 

about 200,000 unemployed individuals in 
18 States who will not receive their 
benefits. In other words, they will be 
delayed. They will get them finally, 
but they will wait until we act, because 
they have already exhausted their ben
efits. They desperately need our help. 

Eighteen States and the Virgin Is
lands were provided 6 weeks of benefits 
without reachback. The Senate action 
we took provides reachback now, to 
bump those States up to 13 weeks. The 
Labor Department completed process
ing the agreements of each State with 
the Federal Government on Saturday, 
November 16. That has been over a 
week. Those States without reachback 
have not notified their respective un
employed, and are awaiting our action. 

So I am pleased that this is going to 
be before us this evening. I hope the 
House will act yet this evening, so that 
there will not be one more delay in get
ting employment benefits to unem
ployed workers in America. 

Again, I want to commend my col
leagues on both sides of the aisle for fi
nally coming to grips with a very sen
sitive issue. The question at the start 
has not been benefits, not even the du
ration of benefits. The question at the 
start is paying for it. Now we are going 
to pay for it. That is the only serious 
question President Bush ever raised: 
Should we add to the deficit $6.2 billion 
or more; or should we pay for it? 

Once there was a consensus that we 
ought to pay for it, and not charge it 
up to future generations, or other 
workers who may not be unemployed 
at this time, or their children, then it 
was very easy. It was a matter of figur
ing out the duration; how much money 
we could raise to pay for it. 

I believe after the debate in the Sen
ate, and after consideration by the 
House, we have a fair agreement. 

I urge my colleagues to support the 
conference report. To me, it is very im
portant. 

MOTION TO PROCEED TO 
MEDICAID BILL 

Mr. DOLE. Mr. President. as I under
stand, after we complete action on the 
unemployment insurance bill, there is 
going to be debate on a motion to pro
ceed to Medicaid, bill number R.R. 3595. 
I do not know of any reason to have a 
cloture vote. There is no request on 
this side, any longer for a cloture vote. 

It is also my understanding that rep
resentatives at HHS are working di
rectly with Governors and Senators 
and Members of Congress to try to 
work out any differences or any prob
lems some States may have. 

So- I am prepared to indicate that, on 
this side of the aisle, we do not need a 
cloture vote. We do not need any more 
votes at all this evening. 

I hope that we can just move to pro
ceed to R.R. 3595, and hopefully work 
out our problems, and pass that bill; if 
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not tonight, if a rollcall is required, 
have that rollcall vote tomorrow morn
ing. 

Mr. President, I yield the floor. 
Mr. CONRAD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 

THE UNEMPLOYMENT BILL 
Mr. CONRAD. Mr. President, I want

ed to express my very strong support 
for the unemployment benefits bill 
that we have before us this evening. 

The occupant of the chair will recall 
that when this Chamber was presented 
with a formula a week ago that some of 
us protested very strongly. We pro
tested strongly because the formula 
that was being presented was not fair. 
It was a formula that did real injustice 
to the workers in many of the States, 
including mine, who were already given 
the least number of weeks of additional 
benefits. 

And then were asked to take a fur
ther cut; and also we were told that the 
benefits would not apply retroactively 
to our States, while it did apply retro
actively to other States. 

Mr. President, we were told we were 
going to take an additional cut in 
order to give additional benefits to 
other States that already had more. 
That was wrong. That was unfair. 

So for 2 days, we engaged in strenu
ous debate, both on and off the floor, in 
an attempt to get a formula that was 
fair to all of the workers in the coun
try. 

I am pleased to see that we have now 
accomplished that goal. And the for
mula that is before us tonight is fair. It 
will mean that 3,800 workers in my 
State and some 200,000 workers around 
the country are going to be treated 
more fairly than under the formula we 
were presented with 1 week ago. 

Mr. President, I want to thank all of 
those who participated in the effort to 
get this result. 

I can remember very well the Sen
ators from Arkansas, Senators PRYOR 
and BUMPERS; the Senators from Okla
homa, Senators BOREN and NICKLES; 
the Senator from Kentucky, Senator 
FORD; the Senator from Wisconsin, 
Senator KASTEN, and so many others 
who participated. I would be remiss if I 
left out Senator ROTH, who objected at 
a critical point, in order for us to 
achieve the result that is before us this 
evening. Mr. President, I want to also 
thank the majority leader, who showed 
great patience as we struggled over 
this issue. And, certainly, I thank Sen
ator BENTSEN and the ranking member, 
Senator PACKWOOD, Senator DOLE, the 
Republican leader, as well, who partici
pated in those negotiations. 

The result, for my State, is that in
stead of having only 6 weeks and no 
retroactive benefits, tonight our work
ers will get retroactive benefits, as will 
workers in every other State, and we 

will get 13 weeks of additional coverage 
instead of only 6. 

Mr. President, the fight we waged a 
week ago needed to be fought, because 
the result as it was presented to us had 
been cooked in a room in which those 
who baked the cake, cut the cake and 
put it on their plate. That provided a 
result that was simply unfair. 

Mr. President, there is one other 
item I want to mention. I believe Sen
ator DOLE touched on it, and that is 
simply this: The program is legisla
tively effective on November 17. Tech
nically, people who are eligible for ex
tended benefits for the week of Novem
ber 17 through 22 needed to file by Fri
day, November 22. However, since the 
legislation had not passed, eligible un
employed in North Dakota and 18 other 
States could not be notified to apply in 
a timely fashion. 

I might indicate to those who are on 
the floor that the Senator from Colo
rado represents a State that is also in 
this category, as is the occupant of the 
chair, the Senator from North Caro
lina. I notice, also, my colleague from 
Wyoming. His State is also affected, as 
is the State of the Senator from Utah. 
All of those States are among the 18 
who are in this catch 22 category. 

I have been informed by the staff of 
the Finance committee that the Labor 
Department has indicated that they 
are giving instructions to those States 
that they are to make certain that the 
workers qualify and are provided the 
benefits intended by this Congress. 

Mr. President, I hope that message is 
being sent loud and clear to the af
fected States. We are not going to find 
a situation in which workers are told, 
well, Congress meant for you to be in
cluded, but there are technicalities 
that preclude it and prevent it. That 
would be wrong. So, Mr. President, I 
hope the record is very clear that the 
workers in these States, including 
North Carolina, Colorado, Wyoming, 
Utah, and in my own State of North 
Dakota, do qualify even though there 
has been some delay in providing these 
benefits. 

Mr. President, let me conclude by, 
again, thanking all of my colleagues 
who stood and fought last week when 
we needed to wage the fight in order to 
achieve a more fair result. I thank the 
Chair and yield the floor. 

Mr. WIRTH addressed the Chair. 
The PRESIDING OFFICER (Mr. SAN

FORD). The Senator from Colorado is 
recognized. 

Mr. WIRTH. Mr. President, I wanted 
to take a few minutes to praise the ex
traordinary work and bravery of Sen
ator CONRAD. This becomes an insti tu
tion where, at times, there are reward 
structures of various sorts, and there 
are some where if you go along, you are 
successful and do not rock the boat. 
And there are times, as well, where it 
is absolutely essential to take a piece 
of dynamite, put it in there, light it, 

and watch it go off and be prepared to 
do so. 

Last week, the Senator from North 
Dakota did exactly that. And the citi
zens of his State should know what a 
wonderful, wonderful job he did, with 
the power of the institution arrayed 
against him. He stood up almost with a 
lone voice and said, "This is wrong." 
He knew what was in this piece of leg
islation. He found out what was in 
there, and he found out how the cake 
had been made, how the cake had been 
baked, and who was cutting it up and 
who was going to get the cake and the 
frosting, and where the crumbs were 
going to go. And his State was going to 
get a few crumbs. My State was going 
to get a few crumbs, and a number of 
other States were going to get a few 
crumbs. The State of the occupant of 
the chair, I believe, was getting a few 
crumbs. It was wrong. This was one of 
the midnight specials, almost, coming 
up here, and the Senator from North 
Dakota took the top off of that can, 
opened it up, and it was pretty lousy 
inside. It was not a cake at all. 

I thank him both on behalf of the 
citizens of his State, who probably do 
not know about this, and citizens of 
my State, who also have the same 
reachback benefits and longer benefits, 
and who, through no fault of their own, 
became unemployed. He led that battle 
and did it very well. 

The occupant of the chair currently 
has the most thankless job in the insti
tution, and that is chairing the Ethics 
Committee. He also takes on a job that 
demands this kind of standing up and 
saying no. You have to do that from 
time to time here. We see evidences of 
that. We saw it the day before yester
day, and I hope we stick to it on an
other example of a choice issue, where 
people for the most part would rather 
that issue go away. But we are going to 
keep bringing it up until the right 
thing is done. 

The right thing was the issue related 
to the equal treatment of women. Fi
nally, the Senate passed that on a vote 
of 57 to 40 last week. I hope that stays 
in the conference report on the dire 
emergency supplemental appropria
tion. If it does not, we will be back 
with another example of that, on which 
the distinguished occupant of the chair 
and the Senator from North Dakota 
have joined me, the issue of disclosure. 
We have these enormous amounts of 
taxpayer money being spent for the 
savings and loan institutions, $216 bil
lion being spent, and you cannot find 
out where the money went. You cannot 
find out, because it is a lot more con
venient not to have that information 
out. It is a lot more convenient for the 
regulators to say this is classified. But 
that amendment now is part of the 
banking bill that passed in the Senate, 
and I hope the conferees keep that in, 
so we can find out what these settle
ments were, we can find out who made 
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out with the cake in that circumstance 
rather than having it being hushed up 
and private business; $216 billion of 
public funds have been spent, and you 
cannot find out where. Why not? If this 
does not stay in the conference report, 
we are going to come back and bang on 
that as well, even though that makes a 
number of people extremely uncom
fortable. 

Mr. CONRAD. If the Senator will 
yield, I just wanted to thank my col
league from Colorado for his kind 
words and also to say to him that I 
found, in the 5 years that I have served 
in this Chamber, that the Senator from 
Colorado has never been afraid to stand 
up. And this issue of disclosure, I be
lieve, is one of the most important is
sues that we have before this Chamber 
in the dying days of this session. It is 
something that the American public 
ought to demand. We ought to know 
where has the money gone? How has it 
been spent? What are the deals that 
have been made? 

I believe, on the basis of some of the 
initial audit reports that I received 
last week, people would be pretty 
shocked at what is happening, not only 
in terms of the deals that are being 
made, kinds of expenditures that are 
being made, but in terms of the legal 
fees. We received some audits last week 
that showed absolutely outrageous 
legal fees now, a billion dollars a year 
in just legal fees, to clean up this mess. 
And when you start lifting up the rocks 
and seeing where it is going and how it 
is being spent, you find some remark
able things, double billing, $250,000 to 
one firm, overcharged on photocopying 
expenses, $80,000, one firm; and on and 
on it goes. 

Thank goodness there are some peo
ple, like the Senator from Colorado, 
who stand up and say we insist that all 
of this be revealed for the American 
people to make a judgment. 

I thank my colleague. 
Mr. WIRTH. I thank the distin

guished Senator from North Dakota. I 
had not intended to get into this mu
tual praising situation, but sometimes 
it gets pretty lonely on these issues 
and it is nice to have kindred experi
ences. 

We had another example of this, as 
the distinguished Senator from North 
Dakota will remember, only yesterday 
on the issue of the military appropria
tions bill. Here we were happily going 
on as if it is the height of cold war, 
spending $290 billion on a defense pro
gram when the peacetime average for 
the cold war is $235 billion. We are 
spending $290 billion, and the peace
time average is $235 billion. We are 
spending $55 billion more on defense 
than we were at the height of the cold 
war. 

I mean that does not make any sense 
to me. And I will tell the Senator I do 
not think it makes any sense to the 
American public. It certainly does not 

make any sense to my constituents. 
And what we have to do is continue to 
come back even though you got this 
sort of enormous bow wave mowing 
down of all the contractors and all the 
momentum for spending all this 
money, and I say, "Stop, we have to 
change." 

Mr. CONRAD. Mr. President, will the 
Senator yield on that point? 

Mr. WIRTH. I am happy to yield to 
the Senator from North Dakota. 

Mr. CONRAD. Mr. President, I had 
not intended to carry on this discus
sion further, but the Senator from Col
orado makes the point that I wanted to 
make the other day on the floor with 
respect to the expenditures in the mili
tary budget. 

I do not know how many people no
ticed last year that the Germans an
nounced they were going to spend bil
lions of dollars over the next several 
years paying to keep the Soviet troops 
in what was Eastern Germany, because 
there was no place for them to go back 
in the Soviet Union; no housing, no 
jobs. So they are going to spend bil
lions of dollars-Germans keeping So
viet troops in Germany. At the very 
time they are spending billions to keep 
the Soviet troops there, we are spend
ing tens of billions to protect them 
against those Soviet troops. 

If that is not the height of irrational
ity, I do not know what is. 

Mr. WIRTH. Maybe an even higher 
irrationality is the fact that we are in 
this budget about to build an advanced 
tactical fighter, to be a stealth fighter, 
and the purpose of that fighter, as the 
distinguished Senator from North Da
kota knows, is to fend off the develop
ing Soviet stealth threat, because the 
Soviet Union which no more is develop
ing, is putting a vast amount of money 
which they do not have, with ~echni
cians who are rapidly leaving the coun
try, using materials which have not 
been developed, to build a fighter 
which they are not going to do. 

We are building, going to spend tens 
of billions of dollars to counter the So
viet advanced tactical fighter which is 
not there, do not have money, and so 
on. 

Now we learn from our own Central 
Intelligence Agency that they missed 
the boat on the breakup of the Soviet 
Union, by about probably $100 billion. I 
think their budget is about $30 billion 
a year. They missed it by about 3 
years, by about $100 billion. We could 
have saved a lot of that money and also 
saved a great deal of money if we would 
just say, stop, to the advanced attack 
fighter, or the Sea Wolf submarine, or 
the B-2 bomber. 

As the distinguished occupant of the 
chair, who is a wonderful educator 
knows, for two B-2 bombers, the cost of 
two B-2 bombers, we could fully fund 
all of the eligible Head Start kids in 
the country. We know that Head Start 
is the most effective educational pro-

gram we have ever had. The most effec
tive-and yet one child in four who is 
eligible is enrolled in Head Start. 
Three out of four are not. The cost of 
enrolling those other three out of four, 
the best investment this country can 
make, preventative medicine dealing 
with these kids, the cost of enrolling 
those three out of four is the cost of 
two B-2 bombers. 

Now, Mr. President, the facts of this 
suggest to me that we in the Senate 
have a very, very significant job to do. 
And that job to do is say we have to 
change the course. We have the respon
sibility. We are being asked by our con
stituents to come in here, as the Sen
ator from North Dakota did on the un
employment insurance deal, and say we 
have to bake this cake in a different 
way. We have to make this different 
wedge. We have to change the tempera
ture. We have to change the configura
tion. We have to change the budget. We 
have to do it differently. 

Finally, Mr. President, a final exam
ple of this was brought up by the dis
tinguished Senator from Pennsylvania, 
Senator WOFFORD. Senator WOFFORD 
brought up in his recent successful 
campaign a very interesting vignette 
related to health care. He had an ad 
when he stood in front of a chair and 
said that if some Member of the Senate 
gets sick he comes in and gets paid-for 
health care. Nobody else has that par
ticular access to health care. 

I paraphrased the ad very badly, but 
it was a very powerful ad related to a 
sense of insulation that often exists 
here. 

The health care issue is obviously 
one that the country is feeding on, the 
country is concerned about, the coun
try is more and more concerned about 
each passing day, and asking us to 
move on it. 

I think we have to show, as the dis
tinguished Senator from Pennsylvania 
suggested, that we are willing not only 
to move on that but to show that we 
are willing to put our money where our 
mouth is. The Senator from Pennsylva
nia has suggested that all Members of 
the United States Senate have our 
health care covered as most Americans 
do; if we have health insurance buy 
that health insurance-not to become a 
free entity. That I know is very con
troversial among many of our Mem
bers, but I think this is probably as in
teresting a vignette or maybe a meta
phor for all of the items that I have 
been talking about. 

I think we should all be serious about 
supporting the legislative initiative of 
the Senator from Pennsylvania on 
health care for members of the United 
States Senate, just as I think we were 
finally successful in turning around the 
unemployment insurance under the 
leadership of the Senator from North 
Dakota, just as last week, or yester
day, we finally made the right decision 
on the choice issue, and that has to 
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stay in the conference report. That was 
the issue related to the treatment of 
women in the military. 

It is also just as on the disclosure 
issue, we now have gotten that in the 
banking bill, and let us hope the bank
ing conferees keep that in so the Amer
ican public will know as the budget pri
ority we made a little bit of progress 
this past year. We have a long way to 
go. 

Mr. President, I again thank the Sen
ator from North Dakota for the job 
that he did on unemployment insur
ance, and many others joined in, but he 
was the person leading the way. He was 
right in there. He got hammered off the 
bat doing what he did, but he did a ter
rific job. And I initially got up to speak 
just simply to thank him and make 
sure that the people of North Dakota 
know what a job he has done. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Iowa. 

UNEMPLOYMENT COMPENSATION 
Mr. GRASSLEY. Mr. President, I 

hope that we are able to get the unem
ployment compensation bill before the 
Senate, hopefully even this evening, 
and get it passed because there are 
16,000 Iowans who are unemployed and 
their benefits have run out, and with
out this legislation they will not bene
fit from the previously so-called com
promise that has passed the Senate and 
now is being signed by the President. 

That compromise would not covered 
these 16,000 Iowans. It would cover 
Iowans who are employed today, and 
when their unemployment runs out 
they would get additional weeks of un
employment. But for those 16,000 
Iowans who have run out of unemploy
ment and have not been able to estab
lish a new record for unemployment 
compensation, the legislation that has 
been signed by the President would do 
no good. 

So, for all of us who made an effort 
to make that point when the original 
compromise came up 10 days ago, we 
are thankful that we had the leader
ship accept the reasonableness of our 
arguments and for the legislation that 
will soon be before this body to help 
Iowans who would not otherwise be 
covered, actually all people in all 50 
States who would not otherwise be cov
ered. We are glad that that has come 
forth. 

We look forward to it being passed 
shortly, and being signed by the Presi
dent. 

THE URUGUAY ROUND 
Mr. GRASSLEY. Mr. President, I 

want to remind my colleagues that 
there is some very delicate negotia
tions going on right now in the exist
ing Uruguay round discussions on the 
GATT compromises. There are a lot of 

things in there that concern me about 
agriculture, whether or not agriculture 
will be adequately defended, our inter
ests adequately protected by our nego
tiators on this round. 

We have been told many times 
throughout the course of 1991 by Carla 
Hills, our special Trade Representative, 
that agriculture would not be sold out 
for the benefit of an agreement on serv
ices and intellectual property rights, 
and other things that are being nego
tiated there. I take her at her word. I 
do not have any question about her sin
cerity or her desire to do that. 

But I guess I am also fearful that, as 
we get down to the late hours of nego
tiating on this round, that maybe 
things that have been thought reason
able to expect for agriculture may not 
come out as originally projected, and 
for the sake of an agreement, people, 
even though that there is not bad faith 
intended, may end up with an agree
ment in agriculture that may not be 
good for America. 

So I compliment Senator BENTSEN 
because, just this past week, he had be
fore the Senate Finance Committee, 
hearings on the progress of the Uru
guay round. The success or failure of 
the talks that are proceeding now are 
going to have a significant effect on all 
segments of the U.S. economy, not just 
agriculture. 

Over the last couple of weeks, the 
press has begun to report significant 
movement toward agreement in all 
areas, after President Bush's personal 
intervention. One can doubt the stimu
lating effect a fair agreement will have 
on the world economy, and I hope our 
deams will not be trashed yet again by 
intransigence on behalf of the Euro
pean Community, particularly with re
gard to agriculture. 

With regard to agriculture, indica
tions are that several issues have yet 
to be resolved. The major controversies 
include: 

Subsidy levels, both internal and ex
port; 

Base years from which to make cuts 
when they come about; 

Re balancing of tariffs among com
modities; 

Minimum access commitments; 
Export subsidies measurements, dol

lars and quantities. 
Farm commodity and agribusiness 

groups are concerned that the adminis
tration will become so enamored with 
agreements in services and intellectual 
properties, that it will let agriculture 
go without significant reductions in 
competitors' programs. 

Some of the comments that I have 
read in various articles in which the 
authors are monitoring the GATT ne
gotiations give credence to this fear. 

Although I note with approval that 
the two Senators with the most respon
sibility in monitoring the GATT nego
tiations, Senator BENTSEN and Senator 
PACKWOOD, have reiterated, in a letter 

to the administration, the message 
that no agreement is better than a bad 
agreement. 

Based on what I have seen and heard 
discussed in the media, I remain skep
tical of how far the EC has moved in 
relation to the U.S. position, particu
larly on agriculture. 

For instance, the EC would like to 
use a more favorable base period-
1986-from which to measure cuts and 
to define cuts in subsidies in terms of 
cash amounts. The United States 
should hold to its position of using an 
average of the period of 1986-1988, dur
ing which United States supports 
dropped from $27 billion to $9 billion, 
while the EC supports climbed to $30 
billion. 

In a similar vein, the EC wants to 
base export subsidy cuts in terms of 
budgetary outlays rather than in quan
tity of produce shipped. However, be
cause of currency fluctuations, the EC 
will be able to meet its commitment 
without significant actual reductions. 
•.rhus, the United States is properly 
pushing for export cuts to be measured 
by a formula combining budget outlays 
and quantities of commodities in inter
national trade. 

Rebalancing and minimum access 
commitments are closely linked. Be
cause of the threat to corn gluten and 
other cornrnodi ties, I and many other 
Members of the Senate have held that 
rebalancing of tariffs among commod
ities would be an unacceptable com
promise. The EC wishes to assuage this 
by guaranteeing base levels of imports 
of corn gluten from the United States I 
feel it is likely that this floor would, in 
fact, also be a ceiling. I think that is a 
very legitimate fear. 

I have several more concerns. First of 
all, much of the movement has been 
done by the United States. This has re
duced the level of required subsidy cuts 
that it is demanding from 75-90 percent 
to 3{}-35 percent. The EC has given in to 
a shorter time frame-down from 10 
years to 5 or 6. While we would not 
likely need to make further sub
stantive cuts in the United States farm 
programs, we should refrain from cele
brating over the EC's newfound will
ingness to seriously negotiate for a 
change. 

To a degree, this discomfort revolves 
around the emphasis of the stories in 
the popular press; "breakthrough in 
agricultural tied to movement in serv
ices and intellectual property. " 

That is, Mr. President, agriculture, it 
seems to me, rather than being a 
linchpin to a successful GATT round, is 
becoming a secondary factor, a throw
away concession to enable a larger 
agreement to be reached. 

That is a fear that I previously spoke 
to, that Mrs. Hills has promised us 
would not happen. But when I see the 
specialized media covering GATT 
speaking otherwise, then I begin to 
worry, and I want to call the attention 
of my colleagues to it. 
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I have been telling farmers that it is 

difficult to conceive of an agreement 
being reached in other areas that 
would be so beneficial to the country 
that it would outweigh a bad agree
ment in agriculutre. I still stand by 
that assessment, although it may be
come necessary to remind the adminis
tration of our commitment to success 
in the agriculture sector and our will
ingness to vote against any agreement 
which does not allow for U.S. farmers 
to exploit. 

I might say to my colleagues here in 
this body, if they think that our opin
ion on what ought to be done at GATT 
is unimportant to negotiators, both 
American and foreign, who are nego
tiating there, I think they should take 
heed of rumors that I picked up from 
American business people following the 
negotiations over there on-si te--that 
the opinion of people in Congress is 
carrying a much larger voice over 
there than even the opinion of the ad
ministration. Because they know that, 
constitutionally, the Congress has con
trol over foreign trade and they know 
that we have to approve whatever 
agreement is arrived at. And, that 
what the administration says might 
get through Congress is one thing, but 
what has a majority vote here in Con
gress is quite another thing. 

So I think I should remind my col
leagues of-not CHUCK GRASSLEY'S 
point of view-but what I report to you 
from businessmen on the scene over 
there following the negotiations, the 
views of us in the Congress are sought 
and analyzed and considered to a great
er degree than maybe most of us here 
in the Congress would appreciate. 

A third major concern is that we may 
be signing off on something that calls 
for further cuts to be discussed in the 
future. That is further cuts in agricul
tural subsidies. I am not sure that is 
even worth putting on paper. One need 
only to look at the EC actions on oil
seeds to see that they will use every 
opportunity to stonewall, delay, obfus
cate, and divide. 

They fought the formation of the 
original GATT panel, then took their 
time in deciding, finally, to accept its 
ruling against the oilseeds regime, 
then delayed coming up with a plan 
which is completely unacceptable
then somehow allowed for the conven
ing of a new GATT panel-which gives 
the stamp of approval to further 
delays. The burden of proof is on the 
EC to show that they really intend to 
sit down in 5 or 6 years to negotiate 
further cuts. 

That, Mr. President, directly relates 
to the fact that originally we were pro
posing 75- to 90-percent cuts over a 10-
year period of time. We have reduced 
that down to 30- to 35-percent cuts. The 
EC has come down to 5 or 6 years for 
those cuts to take place, telling us 
they will negotiate further cuts later 
on. I think we take what is on paper, 

agreed to as the only thing certain. 
Any promise of further cuts at this 
time, I have to say, I am suspicious 
will happen. 

Mr. ROTH. Mr. President, this is an 
important victory for two concerns: 
First, it is a victory for the men and 
women who through no fault of their 
own find themselves unemployed and 
in real need of these extended benefits. 
For these people, what we have done 
today will make their Thanksgiving a 
little brighter, their home life a little 
more secure, and their self-confidence 
to find employment a little stronger. 

The second victory, I believe, is a vic
tory for the parliamentary process it
self. With this extension of unemploy
ment benefits, Members of this distin
guished body did nothing short of stop
ping a runaway freight train. We retied 
its load in a more equitable manner, 
and then put the train on the right 
track. 

By restoring equity and fairness to a 
bill that grossly favored some States 
over others in the distribution of un
employment benefits, we proved that 
this body is capable of laying aside spe
cial interest politics and legislating in 
a way that does what is right and not 
what is politically expedient. We 
showed that people come before poli
tics. And I thank all my colleagues 
who came toether, with the assistance 
of our distinguished leadership, to re
work the bill. 

As we received it from the House, the 
bill to extend unemployment benefits 
was unfair. It offered some States up to 
20 weeks of extended benefits while of
fering others only 6 weeks. It offered 
some States full retroactivity-or 
reachback-by which the unemployed 
of those States could become eligible 
for extended benefits as long as their 
benefits expired any time after Feb
ruary 28, 1991-other States were com
pletely denied any reachback. The un
employed in these disadvantaged 
States could not receive any extended 
benefits unless their regular benefits 
expired after November 17. 

Under the bill as it came to us from 
the House, some States were receiving 
up to 333 percent more than other 
States-as if a distinction or judgment 
had been made between the value of 
the unemployed in States like Maine 
and Massachusetts and those in States 
like Delaware and North Dakota. 

Today the bill is fair. We can return 
home this Thanksgiving and tell our 
neighbors-especially those who are 
unemployed-that they are being treat
ed with equal concern as those suffer
ing similar economic setback in other 
parts of our country. We can tell them . 
honestly that the bill is fair. And we 
can use this experience as an example 
of how the system is working here in 
Washington. 

This body can lay special interest 
politics aside and come together to do 
what is in the best interest of America. 

I hope when we reconvene after this up
coming adjournment-I hope when we 
get down to the business of improving 
America's economic future, of 
strengthening America's competitive 
edge in the global economic commu
nity-I hope that when we turn our at
tention to real tax reform and health 
care legislation-we will remember 
what we were able to do with the ex
tension of unemployment benefits. 

I hope-like we have now-that on 
those other important issues we can 
come together to do not what is politi
cally expedient-or what places one 
group at an advantage over another
but that we can come together and do 
what is right. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
Mr. LIEBERMAN. Mr. President, I 

ask unanimous consent that there now 
be a period for morning business, with 
Senators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, 

today-at long last-Tom Sutherland 
returns to the United States. We re
joice with the Sutherland family as 
they prepare to spend their first 
Thanksgiving together in six years. 

But our joy is not complete. Terry 
Anderson, Joseph Cicippio, and Alann 
Steen remain captive in Lebanon. In 
fact, today marks the 2,445th day that 
Terry Anderson has lived as a hostage. 
Mr. President, I call on the hostage 
holders to release the men they con
tinue to hold, and I ask unanimous 
consent that an Associated Press arti
cle reporting Tom Sutherland's re
marks upon his release be printed in 
the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

SUTHERLAND PLEADS FOR RELEASE OF AP 
JOURNALIST TERRY ANDERSON 

DAMASCUS, SYRIA.-Freed U.S. hostage 
Thomas Sutherland pleaded for the release of 
Terry Anderson, the longest-held hostage in 
Lebanon, who he said served as an inspira
tion to his fellow captives. 

"Without Terry Anderson, I couldn't have 
made it for 6 years," Sutherland told a news 
conference shortly after being freed Novem
ber 18. 

He said Anderson, chief Middle East cor
respondent for The Associated Press, was in 
good health and good spirits. "He's taken to 
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writing poetry, which he hopes to publish," 
Sutherland added. 

Terry Waite, the Church of England envoy 
freed with Sutherland, said one of his cap
tors had said he expected Anderson and the 
two other American hostages, Joseph 
Cicippio and Alann Steen, to be freed soon. 

Anderson's sister, Peggy Say, said she was 
"thrilled" for the families of Sutherland and 
Waite, but no longer questioned why it 
seemed her brother would be the last Amer
ican released. 

"I don't think it's attributable to any spe
cific reason other than my feeling that God 
has a job for him to do and that is to help 
the others endure and survive, and when that 
job is over with, he will come home," she 
said from her home in Cadiz, Ky. 

Anderson, 44, was kidnapped in mostly 
Muslim west Beirut on March 16, 1985 by the 
fundamentalist Islamic Jihad movement. 

His daughter was born and his father and a 
brother died during his captivity. Iranian
backed Shiite Muslim leaders in Lebanon 
have said that Anderson was considered the 
kidnappers' most valuable prisoner and 
would likely be the last freed. 

Both Sutherland and Waite were kept in 
the same windowless room with Anderson. 
Over the years, at least seven other hostages 
had spent time with him. 

Waite talked about the hostages being 
chained to a wall 23 hours and 50 minutes 
every day. "We've been under shellfire con
stantly," Waite said. "To be under shellfire 
when you are chained to the wall is not 
pleasant." 

Sutherland said that when he last saw An
derson he was no longer manacled. "But he 
is still in a room that has very little fresh 
air and no daylight whatsoever." 

Sutherland, dean of agriculture at the 
American University of Beirut, said Ander
son was an inspiration to his fellow pris
oners. 

"I would just simply say to all of the 
friends of Terry Anderson: he is a man of 
whom all of you can be proud," he said. 

Sutherland disclosed that Anderson has 
begun to write poems. 

"How he does it I don't know, but he kept 
all of them in his head," Sutherland said. 
"You'll undoubtedly have a chance to read 
some of them sometime." 

He added: "He's a man who never should 
have been kidnapped. He was, as I hope some 
of the rest of us were * * * doing his very 
best for the world and for Lebanon, reporting 
objectively about what was happening in 
Lebanon. And they never should have picked 
him up. They never should have picked any 
of us up." 

IN HONOR OF CHARLES WOLFF 
Mr. DIXON. Mr. President, on No

vember 8 the State of Illinois and the 
United States lost a great man-a man 
made great not only by his achieve
ments, but also by his legendary devo
tion to his fellow man. This selfless de
votion makes him a role model for all 
of us, Mr. President. 

His name was Charles Wolff. Charles 
died after a long bout with cancer on 
November 8 at the young age of 44. I 
rise today to pay tribute to his legacy. 

Charles Wolff was a true renaissance 
man. His career was marked by tre
mendous accomplishments in both gov
ernment and the private sector. All of 
these achievements are characterized 

by a lifelong devotion to improving the 
political process, accountability in 
government and helping the less fortu
nate. 

Charles worked as a special assistant 
to my predecessor, U.S. Senator Adlai 
Stevenson III, D-Ill., from 1973 to 1979. 
After a stint as a Special Assistant for 
Intergovernmental Affairs at the U.S. 
Commerce Department in 1979 and 1980, 
Wolff returned to Illinois. 

Over the next decade, Wolff estab
lished himself as a friend of good gov
ernment, education, and health care in 
Illinois and the Nation. He served as 
head of the Chicago-based Roosevelt 
Center for American Policy Studies 
analyzing domestic policy in America 
from 1982 to his death. 

Wolff continued his lifelong interest 
in education and became a member of 
the University of Illinois' board of 
trustees in 1987. He was elected presi
dent of the board in 1989 and oversaw 
many exciting and challenging ad
vances in the university system at his 
alma mater. 

Throughout the eighties, Wolff also 
served as a political adviser to the 
presidential bid of Arizona Governor 
Bruce Babbitt, and advised former Vice 
President Walter Mondale and my col
leagues Senator ROBERT KERREY and 
BILL BRADLEY. All of them have at
tested to his honesty and their admira
tion for his compassion and devotion to 
the causes of the less fortunate in our 
great country. 

Somehow, Charles Wolff found time 
for yet another endeavor. Along with 
philanthropist Richard Dennis, Charles 
raised millions of dollars to provide 
shelters for victims of domestic vio
lence and to programs assisting people 
with AIDS. 

In the years prior to his death, 
Charles devoted more and more time to 
the issue of health care. Charles real
ized the direct correlation between a 
strong America and an America that 
provides basic health care programs to 
all its citizens. Charles worked tire
lessly for the poor of Chicago and was 
integral in the reopening of the Mile 
Square Neighborhood Health Center 
which provides care to Chicago's im
poverished West Side. 

When Charles Wolff died on Novem
ber 8, all Americans, from Senators to 
students to the poor, lost a friend. We 
will all miss him very much. My condo
lences go out to his wife Sheryl, his son 
Matthew, and his daughter Abigail. 

H.R. 3595--THE MEDICAID 
MORATORIUM AMENDMENTS 

Mr. COATS. Mr. President, the 
Heal th Care Financing Administra
tion's recent ruling, effective January 
1, 1992, would be a severe blow to the 
capability of heal th professionals in 
my State of Indiana to provide impor
tant medical services to children, the 
poor, and the elderly. 

Indiana hospitals face extreme finan
cial difficulty because of the substan
tial amount of charity and uncompen
sated care they provide. For this rea
son, Indiana's General Assembly passed 
legislation, in 1991, which puts in place 
a limited tax on certain disproportion
ate share hospitals. This financing 
mechanism generates additional re
sources to meet the needs of pregnant 
women, child care programs, and other 
Medicaid services for citizens from my 
State without adequate health care. 

Mr. President, we simply cannot pass 
the buck on Medicaid. Funding must be 
shared by both Federal and State gov
ernments. I am a cosponsor of the 1-
year moratorium offered by my col
league from Kentucky, Senator McCON
NELL. 

I rise today in strong support of the 
Bentsen amendment which provides a 
window of opportunity-a responsible 
90-day bilateral moratorium-to work 
out a reasonable compromise on the 
Federal matching requirement for pro
vider-specific funds. 

This provides needed time for State 
legislators to work out ways to elimi
nate the abuse found in some State 
provider donation programs and would 
not unduly penalize States who have 
well-fashioned Medicaid plans. 

Time, on this issue, is of the essence, 
the Bentsen approach will provide time 
for State legislatures, who would not 
meet before the deadline set forth by 
HCF A, to work out the right financing 
mechanisms. The Bentsen amendment 
will allow for reform without sending 
State Medicaid systems into financial 
chaos. 

NOMINATION DISCHARGED FROM 
COMMITTEE AND PLACED ON 
THE CALENDAR-ARNOLD R. 
TOMPKINS 
Mr. LIEBERMAN. As in executive 

session, I ask unanimous consent that 
the nomination of Arnold R. Tompkins 
to be chief financial official of the De
partment of Health and Human Serv
ices be discharged from the Committee 
on Governmental Affairs and placed on 
the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. LIEBERMAN. Mr. President, I 

ask unanimous consent that the Sen
ate proceed to executive session, and 
that the Committee on Commerce, 
Science and Transportation be dis
charged of the following nomination: 
James B. Busey IV, to be Deputy Sec
retary of Transportation. 

I further ask unanimous consent that 
the Senate proceed to its immediate 
consideration; that the nominee be 
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confirmed; that any statements appear 
in the RECORD as if read; that the mo
tion to reconsider be laid upon the 
table; that the President be imme
diately notified of the Senate's action; 
and that the Senate return to legisla
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination considered and con
firmed is as follows: 

DEPARTMENT OF TRANSPORTATION 

James B. Busey IV, to be Deputy Secretary 
of Transportation. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
return to legislative session. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Mccathran, one of 
his secretaries. 

EXECUTIVE MESSAGE REFERRED 
As in executive session the Presiding 

Officer laid before the Senate a mes
sage from the President of the United 
States submitting a treaty. 

(The treaty received today is printed 
at the end of the Senate proceedings.) 

MESSAGES FROM THE HOUSE 
At 11 p.m., a message from the House 

of Representatives, delivered by Mr. 
Hays, one of its reading clerks, an
nounced that the House has passed the 
bill (S. 1891) to permit the Secretary of 
Health and Human Services to waive 
certain recovery requirements with re
spect to the construction or remodel
ing of facilities. and for other purposes; 
with an amendment, in which it re
quests the concurrence of the Senate. 

The message also announced that the 
House has agreed to the concurrent 
resolution (S. Con. Res. 77) condemning 
the massacre of East Timorese civil
ians by the Indonesian military; with 
amendments, in which it requests the 
concurrence of the Senate. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the amendment of the 
House to the bill (S. 1193) to make 
technical amendments to various In
dian laws; with an amendment, in 
which it requests the concurrence of 
the Senate. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 

H.R. 1099. An act to amend the Wild and 
Scenic Rivers Act by designating segments 
of the Lamprey River in the State of New 
Hampshire for study for potential addition 
to the National Wild and Scenic Rivers Sys
tem, and for other purposes; 

H.R. 1476. An act to provide for the divesti
ture of certain properties of the San Carlos 
Indian irrigation project in the State of Ari
zona, and for other purposes; 

H.R. 1592. An act to increase the size of the 
Big Thicket National Preserve in the State 
of Texas by adding the Village Creek Cor
ridor unit, the Big Sandy Corridor unit, the 
Canyonlands unit, the Sabine River Blue 
Elbow unit, and addition to the Lower 
Neches Corridor unit; 

H.R. 2141. An act to establish the Snake 
River Birds of Prey National Conservation 
Area in the State of Idaho, and for other pur
poses; 

H.R. 2431. An act to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Lower Merced River in California as a 
component of the National Wild and Scenic 
Rivers System; 

H.R. 2502. An act to establish the Jemez 
National Recreation Area in the State of 
New Mexico, and for other purposes; 

H.R. 3012. An act to amend the Wild and 
Scenic Rivers Act by designating the White 
Clay Creek in Delaware and Pennsylvania for 
study for potential addition to the National 
Wild and Scenic Rivers System, and for 
other purposes; 

H.R. 3245. An act to designate certain Na
tional Forest System lands in the State of 
Georgia as wilderness, and for other pur
poses; 

H.R. 3370. An act to direct the Secretary of 
the Interior to carry out a study and make 
recommendations to the Congress regarding 
the feasibility of establishing a native Amer
ican cultural center in Oklahoma City, OK; 

H.R. 3495. An act to declare certain por
tions of Wappinger Creek in Dutchess Coun
ty, New York, as nonnavigable waters; and 

H.R. 3881. An act to expend the boundaries 
of Stones River National Battlefield, TN, and 
for the other purposes. 

At 2:58 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House disagrees to 
the amendments of the Senate to the 
joint resolution (H.J. Res. 157) making 
technical corrections and correcting 
enrollment errors in certain acts mak
ing appropriations for the fiscal year 
ending September 30, 1991, and for 
other purposes; it agrees to the con
ference asked by the Senate on the dis
agreeing votes of the two Houses there
on, and appoints Mr. WHITTEN, Mr. 
NATCHER, Mr. SMITH of Iowa, Mr. 
YATES, Mr. OBEY, Mr. BEVILL, Mr. MUR
THA, Mr. TRAXLER, Mr. LEHMAN of Flor
ida, Mr. FAZIO, Mr. HEFNER, Mr. 
MCDADE, Mr. MYERS of Indiana, Mr. 
MILLER of Ohio, Mr. PURSELL, Mr. 
GREEN of New York, and Mr. SKEEN as 
managers of the conference on the part 
of the House. 

The message also announced that, 
pursuant to the provisions of section 
141(a) of Public Law 101-649, the Speak
er appointed the following individuals 
from private life to the Commission on 
Legal Immigration Reform on the part 
of the House: Mr. Bruce A. Morrison, of 
New Haven, CT; and Mr. Warren R. 
Leiden of McLean, VA. 

ENROLLED BILLS AND JOINT RESOLUTION 
SIGNED 

The message further announced that 
the Speaker has signed the following 
enrolled bills and joint resolution: 

H.R. 2100. An act to authorize appropria
tions for fiscal years 1992 and 1993 for mili
tary activities of the Department of Defense, 
for military construction, and for defense ac
tivities of the Department of Energy, to pre
scribe personnel strengths for such fiscal 
years for the Armed Forces, and for other 
purposes; 

H.R. 2521. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1992, and for other 
purposes; 

H.R. 3728. An act to provide for a 6-month 
extension of the Commission on the Bicen
tennial of the Constitution; 

H.R. 3839. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem
ber 30, 1992, and for other purposes; and 

H.J. Res. 125. Joint resolution to designate 
the week beginning November 24, 1991, and 
the week beginning November 22, 1992, each 
as "National Family Caregivers Week." 

The enrolled bills and joint resolu
tion were subsequently signed by the 
President pro tempore [Mr. BYRD]. 

At 8:29 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bill, without amendment: 

S. 1176. An act to establish the Morris K. 
Udall Scholarship and Excellence in Na
tional Environmental Policy Foundation, 
and for other purposes. 

The message also announced that the 
House agrees to the amendments of the 
Senate to the bill (H.R. 794) to estab
lish the Silvio 0. Conte National Fish 
and Wildlife Refuge along the Con
necticut River, and for other purposes. 

The message further announced that 
the House has passed the bill (S. 3) to 
amend the Federal Election Campaign 
Act of 1971 to provide for a voluntary 
system of spending limits for Select 
election campaigns, and for other pur
poses; with amendments, in which it 
requests the concurrence of the Senate. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 

H.R. 2263. An Act to amend title 5, United 
States Code, with respect to certain pro
grams under which awards may be made to 
Federal employees for superior accomplish
ments or cost savings disclosures, and for 
other purposes; and 

H.R. 3327. An Act to amend title 38, United 
States Code, to provide for the designation of 
an Assistant Secretary of the Department of 
Veterans Affairs as the Chief Minority Af
fairs Officer of the Department. 

At 8:40 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, announced that the House 
agrees to the amendment of the Senate 
to the bill (H.R. 1776) to authorize for 
fiscal year 1992 the U.S. Coast Guard 
Budget; with an amendment, in which 
it requests the concurrence of the Sen
ate. 

At 10 p.m., a message from the House 
of Representatives, delivered by Mr. 
Hays, one of its reading clerks, 
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annouced that the House has passed 
the following joint resolution, without 
amendment: 

S.J. Res. 187. Joint resolution to make a 
technical correction in Public Law 101-549. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 2280) to amend 
title 38, United States Code, to extend 
and improve veterans' health care pro
grams; with amendments, in which it 
requests the concurrence of the Senate. 

The message further announced that 
the House has passed the following 
bills, in which it requests the concur
rence of the Senate: 

H.R. 1688. An act entitled the "Omni
bus Insular Areas Act of 1991"; 

H.R. 2977. An act to authorize appro
priations for public broadcasting, and 
for other purposes; and 

H.R. 3359. An act to amend the Geo
thermal Steam Act of 1970 (30 U.S.C. 
1001-1027), and for other purposes. 

MEASURES REFERRED 
The following bill, received from the 

House of Representatives for concur
rence on November 23, 1991, was read 
the first and second times by unani
mous consent, and referred as indi
cated: 

H.R. 3031. An act to provide a statutory 
charter, and to authorize appropriations, for 
the National Telecommunications and Infor
mation Administration, and for other pur
poses; to the Committee on Commerce, 
Science, and Transportation. 

MEASURES PLACED ON THE 
CALENDAR 

The following bills were read the first 
and second time by unanimous con
sent, and placed on the calendar: 

H.R. 1099. An act to amend the Wild and 
Scenic Rivers Act by designating segments 
of the Lamprey River in the State of New 
Hampshire for study for potential addition 
to the National Wild and Scenic Rivers Sys
tem, and for other purposes; 

H.R. 2431. An act to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Lower Merced River in California as a 
component of the National Wild and Scenic 
Rivers System; and 

H.R. 3012. An act to amend the Wild and 
Scenic Rivers Act by designating the White 
Clay Creek in Delaware and Pennsylvania for 
study for potential addition to the National 
Wild and Scenic Rivers System, and for 
other purposes. 

ENROLLED JOINT RESOLUTIONS 
SIGNED 

The PRESIDENT pro tempore [Mr. 
BYRD] reported that on today, Novem
ber 25, 1991, he had signed the following 
enrolled joint resolutions, which had 
previously been signed by the Speaker 
of the House: 

S.J. Res. 184. Joint resolution designating 
the month of November 1991, as "National 
Accessible Housing Month"; 

S.J. Res. 207. Joint resolution to designate 
the period commencing on November 24, 1991, 
and ending on November 30, 1991, and the pe
riod commencing on November 22, 1992, and 
ending on November 28, 1992, each as "Na
tional Adoption Week"; and 

S.J. Res. 217. Joint resolution to authorize 
and request the President to proclaim 1992 as 
the "Year of the American Indian." 

ENROLLED JOINT RESOLUTION 
PRESENTED 

The Secretary of the Senate reported 
that on today, November 25, 1991, he 
had presented to the President of the 
United States the following enrolled 
joint resolutions: 

S.J. Res. 184. Joint resolution designating 
the month of November 1991, as "National 
Accessible Housing Month"; 

S.J. Res. 207. Joint resolution to designate 
the period commencing on November 24, 1991, 
and ending on November 30, 1991, and the pe
riod commencing on November 22, 1992, and 
ending on November 28, 1992, each as "Na
tional Adoption Week"; and 

S.J. Res. 217. Joint resolution to authorize 
and request the President to proclaim 1992 as 
the "Year of the American Indian." 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The fallowing communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-2197. A communication from the Comp
troller of the Department of Defense, trans
mitting, pursuant to law, a report on a viola
tion of law involving the obligation or ex
penditure of funds in excess of an apportion
ment or a subdivision of an apportionment; 
to the Committee on Appropriations. 

EC-2198. A communication from the Dep
uty Secretary of Defense, transmitting, pur
suant to law, the report of the Commission 
on Consolidation and Conversion of Defense 
Research and Development Laboratories; to 
the Committee on Armed Services. 

EC-2199. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, the ninth report on 
United States Costs in the Persian Gulf Con
flict and Foreign Contributions to Offset 
Such Costs; to the Committee on Armed 
Services. 

EC-2200. A communication from the Under 
Secretary of Commerce (Oceans and Atmos
phere), transmitting, pursuant to law, a no
tice of designation for the Flower Garden 
Banks National Marine Sanctuary; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-2201. A communication from the Acting 
Assistant Secretary of Energy (Fossil En
ergy), transmitting, pursuant to law, a re
port describing Strategic Petroleum Reserve 
planning criteria; to the Committee on En
ergy and Natural Resources. 

EC-2202. A communication from the Assist
ant Legal Advisor for Treaty Affairs, Depart
ment of State, transmitting, pursuant to 
law, a report on international agreements, 
other than treaties, entered into by the 
United States in the sixty day period prior 
to November 21, 1991; to the Committee on 
Foreign Relations. 

EC-2203. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the twenty
fifth 90-day report on the investigation into 
the death of Enrique Camarena, the inves
tigations of the disappearance of United 
States citizens in the State of Jalisco, Mex
ico, and the general safety of United States 
tourists in Mexico; to the Committee on For
eign Relations. 

EC-2204. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a Presidential 
determination relating to assistance to Sen
egal; to the Committee on Foreign Rela
tions. 

EC-2205. A communication from the Assist
ant Secretary of the Interior, transmitting a 
draft of proposed legislation to authorize the 
establishment of a Beringian Heritage Inter
national Park; to the Committee on Foreign 
Relations. 

EC-2206. A communication from the Assist
ant Secretary of State (Legislative Affairs). 
transmitting, pursuant to law, the annual re
port under the Program Fraud Civil Rem
edies Act for fiscal year 1991; to the Commit
tee on Governmental Affairs. 

EC-2207. A communication from the Chair
man of the Nuclear Waste Technical Review 
Board, transmitting, pursuant to law, a re
port on the internal controls and financial 
systems in place during fiscal year 1991; to 
the Committee on Governmental Affairs. 

EC-2208. A communication from the Presi
dent and Chief Executive Officer of the Over
seas Private Investment Corporation, trans
mitting, pursuant to law. the annual audit 
report of the Corporation under the Inspec
tor General Act Amendments for fiscal year 
1991; to the Committee on Governmental Af
fairs. 

EC-2209. A communication from the Gen
eral Counsel of the National Labor Relations 
Board, transmitting, pursuant to law, the 
semiannual report of the Office of Inspector 
General, National Labor Relations Board, for 
the period April 1 through September 30, 
1991; to the Committee on Governmental Af
fairs. 

EC-2210. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, final regulations for Training Person
nel for the Education of Individuals with 
Disabilities-Grants for Personnel Training; 
to the Committee on Labor and Human Re
sources. 

PETITIONS AND MEMORIALS 
The following petitions and memori

als were laid before the Senate and 
were ref erred or ordered to lie on the 
table as indicated: 

POM-260. A resolution adopted by the City 
Council of Seattle, Washington, relative to 
the development of a national long range en
ergy policy; to the Committee on Energy and 
Natural Resources. 

POM-261. A petition from a citizen of Belle 
Mead, New Jersey relative to foreign aid; to 
the Committee on Foreign Relations. 

POM-262. A resolution adopted by the City 
Council of Pembroke. North Carolina sup
porting the application of a resident to the 
United States Air Force Academy; to the 
Committee on Armed Services. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
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By Mr. BURDICK, from the Committee on 

Environment and Public Works, without 
amendment: 

S. 39. A bill to amend the National Wildlife 
Refuge Administration Act (Rept. No. 102-
241). 

By Mr. KENNEDY, from the Committee on 
Labor and Human Resources, with an amend
ment in the nature of a substitute: 

S. 1577. A bill to amend the Alzheimer's 
Disease and Related Dementias Services Re
search Act of 1986 to reauthorize the Act, and 
for other purposes (Rept. No. 102-242). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

H.R. 2927. A bill to provide for the estab
lishment of the St. Croix, Virgin Islands His
torical Park and Ecological Preserve, and for 
other purposes. (Rept. No. 102-243). 

By Mr. KENNEDY, from the Committee on 
Labor and Human Resources, with an amend
ment in the nature of a substitute: 

S. 1944. A bill to amend the Public Health 
Service Act to strengthen the Nation's 
health promotion and disease prevention ac
tivities, and for other purposes CRept. No. 
102-244). 

By Mr. GLENN, from the Committee on 
Governmental Affairs, without amendment: 

H.R. 3322. A bill to designate the Wellston 
Station facility of the United States Postal 
Service in St. Louis, Missouri, as the "Gwen 
B. Giles Post Office Building". 

By Mr. BENTSEN, from the Committee on 
Finance, without amendment: 

S. 2037. An original bill to amend title XIX 
of the Social Security Act to clarify the 
treatment of voluntary contributions and 
provider-specific taxes to obtain Federal fi
nancial participation under the medicaid 
program and to limit aggregate payment ad
justments under the program for dispropor
tionate share hospitals. 

By Mr. BENTSEN, from the Committee on 
Finance, without amendment: 

S. 2042. An original bill to amend the Inter
nal Revenue Code of 1986 to extend certain 
expiring provisions, and for other purposes. 

•Mr. BENTSEN. Mr. President, one 
dozen tax provisions are due to expire 
at the end of this year. These provi
sions, among other things, encourage 
research and development, promote the 
construction of low-income housing, 
improve the availability of mortgages, 
and help the employment prospects of 
those with special employment needs. 
It is to prevent the imminent expira
tion of these provisions that the Fi
nance Committee unanimously re
ported a bill today on an emergency 
basis. Not only are these important 
provisions that can provide a sorely 
needed economic stimulus, extension 
at this time avoids the disruption and 
uncertainty in the affairs of taxpayers 
that occurs if the provisions are al
lowed to expire only to be later ex
tended retroactively. 

Under this bill, the expiring provi
sions would be extended for 6 months, 
through June 30, 1992. The revenue loss 
from this action would be entirely fi
nanced by one provision, a provision 
that would require large corporations 
to pay their tax liabilities more cur
rently during the course of the year. 
Specifically, the proposal would re
quire large corporations-those with 

over $1 million in taxable income-to 
pay estimated taxes based on 95 per
cent of the current year's tax liability, 
instead of 90 percent as current law al
lows. This provision would be phased in 
gradually over 5 years and sunsetted 
after 1996. 

Another markup to extend the expir
ing provision occurred today in the 
Ways and Means Committee. A bill 
identical to the Finance bill was re
ported out, without amendment. In so 
doing, the two committees have com
plied with an agreement to have iden
tical bills without amendments. Now 
we must turn to action on the Senate 
floor. Senator DANFORTH has obtained 
signatures from a super majority of the 
Senate to oppose any amendments to a 
bill extending the 12 expiring provi
sions. If just one amendment is adopt
ed, then the deal is off both with the 
House and, I believe, on the Senate 
floor, and we can proceed no further. 
The expiring provisions would then 
have to expire. For this reason, the ex
tension of these provisions must be ac
complished by unanimous consent or 
not at all. There is no opportunity for 
conference on this bill-the House and 
Senate bills must remain identical. I 
am sure amendments could be offered 
that many of us, including myself, 
would want to vote for in the abstract. 
But to adopt an amendment in this 
context would mean that the bill will 
fail. 

I ask for unanimous consent that the 
full text of the bill and a committee 
explanation be printed in the RECORD 
following my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2042 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE. 
(a) SHORT TITLE.-This Act may be cited as 

the ''Tax Extension Act of 1991''. 
(b) AMENDMENT OF 1986 CODED.-Except as 

otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

Title I--6-Month extension of Certain 
Expiring Tax Provisions 

SEC. 101. ALLOCATION OF RESEARCH AND EX
PERIMENTAL EXPENDITURES. 

(a) EXTENSION.-Paragraph (5) of section 
864(f) (relating to allocation of research and 
experimental expenditures) is amended to 
read as follows: 

"(5) YEARS TO WHICH RULE APPLIES.-
"(A) IN GENERAL.-This subsection shall 

apply to the taxpayer's first 3 taxable years 
beginning after August 1, 1989, and on or be
fore August 1, 1992. 

"(B) REDUCTION.-Notwithstanding sub
paragraph (A), in the case of the taxpayer's 
first taxable year beginning after August 1, 
1991, this subsection shall only apply to 
qualified research and experimental expendi-

tures incurred during the first 6 months of 
such taxable year." 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to taxable 
years beginning after August 1, 1989. 
SEC. 102. RESEARCH CREDIT. 

(a) EXTENSION.-Subsection (h) of section 
41 (relating to credit for increasing research 
activities) is amended-

(1) by striking "December 31, 1991" e~ch 
place it appears and inserting "June 30, 
1992", and 

(2) by striking "January 1, 1992" each place 
it appears and inserting "July 1, 1992". 

(b) . CONFORMING AMENDMENT.-Subpara
graph (D) of section 28(b)(l) is amended by 
striking "December 31, 1991" and inserting 
"June 30, 1992". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years ending after December 31, 1991. 
SEC. 103. EMPLOYER-PROVIDED EDUCATIONAL 

ASSISTANCE. 
(a) EXTENSION.-
(1) IN GENERAL.-Subsection (d) of section 

127 (relating to educational assistance pro
grams) is amended by striking "December 31, 
1991" and inserting "June 30, 1992". 

(2) SPECIAL RULE.-In the case of any tax
able year beginning in 1992, only amounts 
paid before July 1, 1992, by the employer for 
educational assistance for the employee 
shall be taken into account in determining 
the amount excluded under section 127 of the 
Internal Revenue Code of 1986 with respect to 
such employee for such taxable year. 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 
SEC. 104. EMPLOYER-PROVIDED GROUP LEGAL 

SERVICES PLANS. 
(a) EXTENSION.-
(1) IN GENERAL.-Subsection (e) of section 

120 (relating to amounts received under 
qualified group legal services plans) is 
amended by striking "December 31, 1991" and 
inserting "June 30, 1992". 

(2) SPECIAL RULE.-ln the case of any tax
able year beginning in 1992, only amounts 
paid before July 1, 1992, by the employer for 
coverage for the employee, his spouse, or his 
dependents, under a qualified · group legal 
services plan for periods before July 1, 1992, 
shall be taken into account in determining 
the amounts excluded under section 120 of 
the Internal Revenue Code of 1986 with re
spect to such employee for such taxable 
year. 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 
SEC. 105. TARGETED JOBS CREDIT. 

(a) IN GENERAL.-Paragraph (4) of section 
51(c) (relating to termination) is amended by 
striking "December 31, 1991" and inserting 
"June 30, 1992". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to individ
uals who begin work for the employer after 
December 31, 1991. 
SEC. 106. ENERGY INVESTMENT CREDIT FOR 

SOLAR AND GEOTHERMAL PROP· 
ERTY. 

Subparagraph (B) of section 48(a)(2) (relat
ing to energy percentage) is amended by 
striking "December 31, 1991" and inserting 
"June 30, 1992". 
SEC. 107. LOW-INCOME HOUSING CREDIT. 

(a) EXTENSION.-
(!) Paragraph (1) of section 42(o) is amend

ed-
(A) by striking ", for any calendar year 

after 1991", 
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(B) by inserting before the comma at the 

end of subparagraph (A) "to any amount al
located after June 30, 1992", and 

(C) by striking "1991" in subparagraph (B) 
and inserting "June 30, 1992". 

(2) Paragraph (2) of section 42(o) is amend
ed-

(A) by striking "1992" each place it appears 
and inserting "July 1, 1992", 

(B) by striking "December 31, 1991" in sub
paragraph (B) and inserting "June 30, 1992", 

(C) by striking "December 31, 1993" in sub
paragraph (B) and inserting "June 30, 1994", 
and 

(D) by striking "January 1, 1994" in sub
paragraph (C) and inserting "July 1, 1994". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to calendar 
years after 1991. 
SEC. 108. QUALIFIED MORTGAGE BONDS. 

(a) IN GENERAL.-Subparagraph (B) of sec
tion 143(a)(l) (defining qualified mortgage 
bond) is amended by striking "December 31, 
1991" each place it appears and inserting 
"June 30, 1992". 

(b) MORTGAGE CREDIT CERTIFICATES.-Sub
section (h) of section 25 (relating to interest 
on certain home mortgages) is amended by 
striking "December 31, 1991" and inserting 
"June 30, 1992". 

(c) EFFECTIVE DATES.-
(1) BoNDS.-The amendment made by sub

section (a) shall apply to bonds issued after 
December 31, 1991. 

(2) CERTIFICATES.-The amendment made 
by subsection (b) shall apply to elections for 
periods after December 31, 1991. 
SEC. 109. QUALIFIED SMALL ISSUE BONDS. 

(a) IN GENERAL.-Subparagraph (B) of sec
tion 144(a)(12) (relating to termination dates) 
is amended by striking "December 31, 1991" 
and inserting "June 30, 1992". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to bonds is
sued after December 31, 1991. 
SEC. 110. HEALTH INSURANCE COSTS OF SELF

EMPWYED INDIVIDUALS. 
(a) EXTENSION.-
(1) IN GENERAL.-Paragraph (6) of section 

162(1) (relating to special rules for health in
surance costs of self-employed individuals) is 
amended by striking "December 31, 1991" and 
inserting "June 30, 1992". 

(2) SPECIAL RULE.-In the case of any tax
able year beginning in 1992-

(A) only amounts paid before July 1, 1992, 
by the individual for insurance coverage for 
periods before July 1, 1992, shall be taken 
into account in determining the amount de
ductible under section 162(1) of the Internal 
Revenue Code of 1986 with respect to such in
dividual for such taxable year, and 

(B) for purposes of subparagraph (A) of sec
tion 162(1)(2) of such Code, the amount of the 
earned income described in such subpara
graph taken into account for such taxable 
year shall be the amount which bears the 
same ratio to the total amount of such 
earned income as the number of months in 
such taxable year ending before July 1, 1992, 
bears to the number of months in such tax
able year. 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 
SEC. 111. EXPENSES FOR DRUGS FOR RARE CON

DITIONS. 
(a) IN GENERAL.-Subsection (e) of section 

28 (relating to clinical testing expenses for 
certain drugs for rare diseases or conditions) 
is amended by striking "December 31, 1991" 
and inserting "June 30, 1992". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years ending after December 31, 1991. 

SEC. 112. CHARITABLE CONTRIBUTIONS OF AP· 
PRECIATED PROPERTY. 

Subparagraph (B) of section 57(a)(6) (relat
ing to appreciated property charitable de
duction) is amended by adding at the end 
thereof the following new sentence: "In the 
case of a contribution made before July 1, 
1992, in a taxable year beginning in 1992, such 
term shall not include any tangible personal 
property." 
TITLE II-MODIFICATION TO CORPORATE 

ESTIMATED TAX PROVISIONS 
SEC. 201. TEMPORARY INCREASE IN AMOUNT OF 

CORPORATE ESTIMATED TAX PAY· 
MENTS. 

(a) GENERAL RULE.-Subsection (d) of sec
tion 6655 (relating to amount of required in
stallment) is amended by adding at the and 
thereof the following new paragraph: 

"(3) TEMPORARY INCREASE IN AMOUNT OF IN
STALLMENT BASED ON CURRENT YEAR TAX.-In 
the case of any taxable year beginning after 
1991 and before 1997-

"(A) Paragraph (l)(B)(i) and subsection 
(e)(3)(A)(i) shall be applied by substituting 
for '90 percent' each place it appears the cur
rent year percentage determined under the 
following table: 
" In the case of any tax- The current year per-

able year beginning centage is: 
in-
1992 ............................................... 93 
1993 or 1994 . . ... .. .. ... ... . ... . . .. ... . . ... .. . . 94 
1995 or 1996 .. . .. .. .. .... ... ... . . .. .. . .. . . ... .. 95. 

"(B) Appropriate adjustments to the table 
contained in subsection (e)(2)(B)(ii) shall be 
made to reflect the provision of subpara
graph (A)." 

(b) CONFORMING AMENDMENT.-Paragraph 
(1) of section 6655(e) is amended by striking 
"modified by subsection (d)(2)" and inserting 
"modified by paragraphs (2) and (3) of sub
section (d)". 

(C) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1991. 
COMMITTEE EXPLANATION OF S. 2042-THE TAX 

EXTENSION ACT OF 1991 
I. GENERAL REASONS FOR CHANGE 

In order to minimize the disruption to in
dividuals and businesses by the expiration of 
certain tax provisions at the end of 1991, the 
Committee believes it appropriate to enact a 
short-term extension of expiring provisions. 
A modification to the manner in which cor
porations make estimated tax payments is 
adopted to finance the cost of this short
term extension. 

II. DESCRIPTION OF TAX PROVISIONS EXPIRING 
IN 1991 

1. Allocation and apportionment of re
search and experimental expenditures (sec. 
101 of the bill and sec. 864(f) of the Code) 

Present law 
Foreign Tax Credit and Source Rules 

Under the Code, each item of income is as
signed either a U.S. source or a foreign 
source. The foreign tax credit for foreign 
taxes paid on foreign source income is lim
ited to the amount of U.S. tax otherwise 
payable on foreign source income. The for
eign tax credit is not available against U.S. 
tax on U.S. source income. (This is known as 
the foreign tax credit limitation.) A shift in 
the source of income from foreign to U.S. 
may increase net U.S. tax for some tax
payers by reducing the foreign tax credit 
limitation. 

In determining foreign source taxable in
come for purposes of computing the foreign 
tax credit limitation, and for other tax pur
poses, taxpayers are required to apportion 

expenses between foreign source income and 
U.S. source income (Code secs. 861-864). A 
shift in the apportionment of expenses from 
U.S. source to foreign source gross income 
decreases foreign source taxable income. 
This decrease may increase U.S. tax by re
ducing the foreign tax credit limitation. 

Research and Experimental Expense 
Allocation Regulation 

Treasury regulation section 1.861-8 (pro
mulgated in 1977) sets forth detailed rules for 
allocating and apportioning several cat
egories of expenses, including deductible re
search and experimental expenditures ("re
search expenses"). The regulation provides 
that research expenses are ordinarily consid
ered definitely related to all gross income 
reasonably connected with one or more of 32 
product categories based on two-digit classi
fications of the Standard Industrial Classi
fication ("SIC") system. Research expenses 
are not traced solely to the income gen
erated by the particular product which bene
fited from the research activity. Instead, 
these expenses are associated with all the in
come within the SIC product group in which 
the product is classified. 

The Treasury regulation contemplates 
that taxpayers will sometimes undertake re
search solely to meet legal requirements im
posed by a particular governmental entity 
with respect to improvement or marketing 
of specific products or processes. In some 
cases, such research cannot reasonably be 
expected to generate income (beyond de 
minimis amounts) outside that govern
mental entity's jurisdiction. If so, the deduc
tions allowable for such associated research 
expense are allocated solely to gross income 
from the geographic source that includes 
that jurisdiction. 

After research expenses incurred to meet 
legal requirements are allocated under the 
above rule, any remaining research expenses 
are generally apportioned to foreign source 
income based on the ratio of total foreign 
source sales receipts in the SIC product 
group with which the expenses are identified 
to the total such worldwide sales receipts in 
that product group (the "sales" or "gross re
ceipts" method). In computing this fraction, 
sales by a party controlled or uncontrolled 
by the taxpayer may be taken into account 
if the party can reasonably be expected to 
benefit from the research expense. However, 
the regulation provides that a taxpayer 
using the sales method may first apportion 
at least 30 percent of research expense re
maining after allocation to meet legal re
quirements exclusively to income from the 
geographic source where over half of the tax
payer's research and development is per
formed. 

Thus, for example, a taxpayer that per
forms 50 percent or more of its research and 
development in the United States may auto
matically apportion at least 30 percent of its 
remaining research expense to U.S. source 
income. A taxpayer can choose to apportion 
to the geographic source where research and 
development is performed a percentage of re
search expense significantly greater than 30 
percent if the taxpayer establishes that the 
higher percentage is warranted because the 
research and development is reasonably ex
pected to have a very limited or long-delayed 
application outside that geographic source. 

Alternatively, subject to certain limita
tions, a taxpayer may elect to apportion its 
research expense remaining after any alloca
tion to meet legal requirements under one of 
two optional gross income methods. Under 
these optional methods, a taxpayer generally 
apportions its research expense on the basis 
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of relative amounts of gross income from 
U.S. and foreign sources. If a taxpayer makes 
an automatic place-of-performance appor
tionment, the taxpayer may not use either 
optional gross income method. 

The basic limitation on the use of the op
tional gross income methods is that the re
spective portions of a taxpayer's research ex
pense apportioned to U.S. and foreign source 
income using these methods can not be less 
than 50 percent of the respective portions 
that would be apportioned to each income 
grouping using a combination of the sales 
and place-of-performance apportionment 
methods. 

If this 50-percent limitation is satisfied 
with respect to both income groupings, the 
taxpayer may apportion the amount of its 
research expense that remains after alloca
tion under the legal requirements test rat
ably on the basis of foreign and U.S. gross in
come. If the 50-percent limitation is not sat
isfied with respect to one of the income 
groupings, then the taxpayer must apportion 
to that income grouping 50 percent of the 
amount of its research expense which would 
have been apportioned to that income group
ing under the sales and place-of-performance 
methods. A taxpayer electing an optional 
gross income method may be able then to re
duce the amount of its research expense ap
portioned to foreign source income to as lit
tle as one-half of the amount that would be 
apportioned to foreign source income under 
the sales method. 

For example, consider a taxpayer with $110 
of U.S.-performed research expense and equal 
U.S. and foreign sales. Assume that SlO of the 
research expense is to meet U.S. legal re
quirements and is allocated to U.S. source 
income. Of the remaining $100, 30 percent 
($30) is exclusively apportioned to U.S. 
source income under the automatic place-of
performance rule and the remaining $70 is di
vided evenly between U.S. and foreign source 
income, using the sales method. Thus, under 
this method $35 would be allocated to foreign 
source income and $75 would be allocated to 
U.S. source income. Under the optional gross 
income methods, the $35 of research expense 
allocated to foreign sources can be reduced 
as much as 50 percent, to $17.50. This can 
occur, for example, if the foreign sales were 
made by a foreign subsidiary that did not re
patriate earnings to the U.S. corporation, 
and thus a disproportionately high fraction 
of the U.S. corporation's income is from U.S. 
sources. 

The optional gross income methods apply 
to all of a taxpayer's gross income, not gross 
income on a product category basis. 

Statutory Allocation of Research and 
Experimental Expenses 

The Economic Recovery Tax Act of 1981 
(ERTA) provided that, for a taxpayer's first 
two taxable years beginning within two 
years after the date of its enactment (August 
13, 1981), all research and experimental ex
penditures (within the meaning of sec. 174) 
paid or incurred in those years for research 
activities conducted in the United States 
were to be allocated or apportioned to in
come from sources within the United States 
(sec. 223 of ERT A). 

This two-year moratorium was effectively 
extended for two additional years by the Tax 
Reform Act of 1984 (the "1984 Act"). Under 
section 126 of the 1984 Act, for taxable years 
beginning generally after August 13, 1983, 
and on or before August 1, 1985, all of a tax
payer's research and experimental expendi
tures (within the meaning of sec. 174) attrib
utable to research activities conducted in 
the United States were to be allocated to 

sources within the United States for pur
poses of computing taxable income from U.S. 
sources and taxable income from sources 
outside the United States. 

One reason Congress cited for enacting the 
original two-year moratorium was that some 
foreign countries do not allow deductions 
under their tax laws for expenses of research 
activities conducted in the United States. 
Taxpayers argued that this disallowance 
caused U.S.-based research to be disadvan
taged. First, U.S.-based research expense is 
deemed to be allocated to a foreign country 
which may not recognize that such amount 
is deductible as an expense. The allocation of 
this U.S.-based research expense to foreign 
sources had the effect of reducing the foreign 
tax credit of U.S. taxpayers. Because those 
taxpayers could take their deductions if the 
research occurred in the foreign country, 
taxpayers argued that there was an incentive 
to shift their research expenditures to those 
foreign countries whose laws disallow tax de
ductions for research activities conducted in 
the United States but allow tax deductions 
for research expenditures incurred locally. 

Accordingly, Congress concluded that the 
Treasury Department should study the im
pact of the allocation of research expenses 
under the 1977 regulation on U.S.-based re
search activities and on the availability of 
the foreign tax credit. Pending the outcome 
of the study, Congress concluded that ex
penses should be charged to the cost of gen
erating U.S. source income, regardless of 
whether such research was a direct or indi
rect cost of producing foreign source income. 

On the ground that a reduction in research 
and development might adversely affect the 
competitive position of the United States, 
the 1983 Treasury report recommended the 
two-year extension of the moratorium that 
was ultimately enacted by Congress to con
sider further the results of the Treasury 
study. 

The Consolidated Omnibus Budget Rec
onciliation Act of 1985 (the "1985 Act") ex
tended the moratorium on the application of 
the research and experimental expense allo
cation rules of the 1977 regulation generally 
for one additional taxable year beginning 
after August 1, 1985, and on or before August 
1, 1986. 

The Tax Reform Act of 1986 (the "1986 
Act") permitted the moratorium on applica
tion of the research expense allocation rules 
in regulation section 1.861--8 to expire. How
ever, for taxable years beginning after the 
August 1, 1986, and on or before August 1, 
1987, application of the regulation was liber
alized by the 1986 Act in three respects, 
which were intended by Congress to provide 
an additional tax incentive to conduct re
search in the United States while Congress 
analyzed whether any additional permanent 
incentive was necessary. 

The first liberalization under the 1986 Act 
was that for the specified one-year period, 50 
percent of all remaining amounts allowable 
as a deduction for qualified research and ex
perimental expenditures (that is, research 
and experimental expenditures within the 
meaning of section 174 that are attributable 
to activities conducted in the United States) 
after allocation of legally required research 
expenses could be apportioned to U.S. source 
income and deducted from such income in 
determining the amount of taxable U.S. 
source income. The 1986 Act thus had the ef
fect of increasing the automatic place-of-per
formance apportionment percentage for 
U.S.-based research expense from 30 percent 
to 50 percent. 

The 1986 Act further provided that, for the 
specified one-year period, the portion of 

those amounts allowable as a deduction for 
qualified research and experimental expendi
tures that remained after any legal require
ments allocation and the 50 percent auto
matic place-of-performance apportionment 
were apportioned either on the basis of sales 
of gross income. Thus, the 1986 Act's second 
effective liberalization of the regulation was 
to allow the automatic place-of-performance 
apportionment temporarily to taxpayers who 
elected to apportion expenses using the op
tional gross income method, rather than 
only to taxpayers that used the standard 
sales method of apportionment. Third, the 
1986 Act had the effect of temporarily sus
pending the regulatory rule that prohibits 
taxpayers from using the optional gross in
come method to reduce allocation of re
search expense to foreign source income by 
more than 50 percent of the amount that 
would be allocated to foreign source income 
under the sales method. 

The temporary modifications made by the 
1986 Act to the research expense allocation 
rules in regulation section 1.861--8 applied for 
purposes of computing taxable income from 
U.S. sources and taxable income from 
sources outside the United States. The modi
fications applied only to the allocation of ex
penditures for research and experimental ac
tivities conducted in the United States, and 
only for the purposes of geographic sourcing 
of income; the modifications did not apply 
for other purposes, such as the computation 
of combined taxable income of a FSC (or 
DISC) and its related supplier. Also, the 
modifications did not apply to any expendi
ture for the acquisition or improvement of 
land, or for the acquisition or improvement 
of depreciable or depletable property to be 
used in connection with research or experi
mentation. 

The Technical and Miscellaneous Revenue 
Act of 1988 (the "1988 Act") further modified, 
again on a temporary basis, the rules for 
sourcing research expenditures. These modi
fications were effective only for the first 
four months of a taxpayer's first taxable 
year beginning after August 1, 1987 (treating 
all applicable expenditures in that taxable 
year as if they were incurred ratably over 
the year). Under the 1988 Act, the treatment 
of research and development expenditures in
curred to meet certain legal requirements 
was unchanged. After applying the legal re
quirements rule, however, the 1988 Act modi
fications provided that 64 percent of the 
U.S.-based research expenses remaining to be 
allocated and apportioned were allocated to 
U.S. source income and 64 percent of the re
maining foreign-based research expenses 
were allocated to foreign source income. The 
remaining research expenditures treated as 
having been incurred during this four-month 
period were allocated and apportioned either 
on the basis of sales or gross income. How
ever, if the gross income method of appor
tionment was utilized, the amount appor
tioned to foreign source income could be no 
less than 30 percent of the amount that 
would have been apportioned to foreign 
source income had the sales method been 
used. 

Generally, for the remainder of a tax
payer's first taxable year beginning after Au
gust 1, 1987 (and for subsequent taxable 
years), the rules set forth in regulation sec
tion 1.861--8 were applicable with respect to 
sourcing research and experimental expendi
tures. 

The Omnibus Budget Reconciliation Act of 
1989 (the "1989 Act") extended, again on a 
temporary basis, the rules for sourcing re
search expenditures that were contained in 
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the 1988 Act. The 1989 Act also codified these 
statutory allocation rules in section 864(f) of 
the Internal Revenue Code. As codified in 
1989, these rules were effective only for the 
first nine months of a taxpayer's first tax
able year beginning after August 1, 1989, and 
before August 2, 1990 (treating all applicable 
expenditures in that taxable year as if they 
were incurred ratably over the year). Under 
the 1989 Act, for the remainder of a tax
payer's first taxable year beginning after Au
gust 1, 1989, and before August 2, 1990 (and for 
subsequent taxable years), the rules set forth 
in regulation section 1.861-8 would have ap
plied with respect to sourcing research and 
experimental expenditures. 

The Omnibus Budget Reconciliation Act of 
1990 (the " 1990 Act" ) further extended the 
statutory allocation rules that were codified 
in the 1989 Act. Under the 1990 Act, the rules 
of section 864(f) apply to the taxpayer's first 
two taxable years beginning after August 1, 
1989, and on or before August 1, 1991. 

President 's budget proposal 
Under the President's fiscal year 1992 budg

et proposal, the statutory R&D allocation 
rules of section 864(f) would be extended for 
one year, so as to apply to all R&D expenses 
paid or incurred in taxable years beginning 
after August l, 1991 and on or before August 
1, 1992.1 

Explanation of provision 
The bill temporarily extends the period for 

application of Code section 864(f), which pro
vides statutory allocation rules that super
sede the Treasury's research and experimen
tation expense allocation regulation for pur
poses of determining the source of taxable 
income. Following the period for which the 
statutory allocation rules are made applica
ble by the bill, the Treasury regulation 
would again apply. 

Effective date 
The provision is effective for research ex

penses paid or incurred during the taxpayer's 
third taxable year beginning after August 1, 
1989, and on or before August 1, 1992. In the 
case of the taxpayer's first taxable year be
ginning after August 1, 1991, however, the 
statutory allocation rule would apply only 
to research expenses paid or incurred during 
the first six months of that year. 

2. Tax credit for qualified research expend
itures (sec. 102 of the bill and sec. 41 of the 
Code) 

Present law 
General Rule 

A 20-percent tax credit is allowed to the 
extent that a taxpayer's qualified research 
expenditures for the current year exceed its 
base amount for that year. The credit will 
not apply to amounts paid or incurred after 
December 31, 1991. 

A 20-percent tax credit also applies to the 
excess of (1) 100 percent of corporate cash ex
penditures (including grants or contribu
tions) paid for university basic research over 
(2) the sum of (a) the greater of two fixed re
search floors plus (b) an amount reflecting 
any decrease in nonresearch giving to uni
versities by the corporation as compared to 
such giving during a fixed-base period, as ad
justed for inflation.2 

IThe Treasury Department's General Explanations 
of the President 's Budget Proposals Affecting Receipts 
erroneously describes the effective date of the pro
posal as " taxable years beginning after August 1, 
1991 and ending on or before August 1, 1992." 

2Expenditures paid or incurred for university 
basic research after December 31, 1991, are not eligi
ble for the credit. 

Computation of Allowable Credit 
Except for certain university basic re

search payments, the credit applies only to 
the extent that the taxpayer's qualified re
search expenditures for the taxable year ex
ceed its base amount. The base amount for 
the current year is computed by multiplying 
the taxpayer's "fixed-base percentage" by 
the average amount of the taxpayer's gross 
receipts for the four preceding years. 

If a taxpayer both incurred qualified re
search expenses and had gross receipts dur
ing each of at least three years from 1984 to 
1988, then its "fixed-base percentage" is the 
ratio that its total qualified research ex
penses for the 1984-1988 period bears to its 
total gross receipts for that period (subject 
to a maximum ratio of .16). All other tax
payers (such as " start-up" firms) are as
signed a fixed-base percentage of .03. 

In computing the credit, a taxpayer's base 
amount may not be less than 50 percent of 
its current-year qualified research expendi
tures. 

Relation to Deduction 
Deductions for qualified research expendi

tures allowed to a taxpayer under sec. 174 or 
any other provision are reduced by an 
amount equal to 100 percent of the tax
payer's research credit determined for that 
year. 

Legislative background 
The research credit initially was enacted 

in the Economic Recovery Tax Act of 1981 as 
a credit equal to 25 percent of the excess of 
qualified research expenses in the current 
year over the average of qualified research 
expenses in the prior three taxable years. 
The research credit was modified in the Tax 
Reform Act of 1986 which (1) extended the 
credit through December 31, 1988, (2) reduced 
the credit rate to 20 percent, (3) tightened 
the definition of research expenditures eligi
ble for the credit, and (4) modified the uni
versity basic research credit. 

The Technical and Miscellaneous Revenue 
Act of 1988 extended the credit for one addi
tional year, through December 31, 1989. The 
1988 Act also reduced the deduction allowed 
under section 174 for qualified research ex
penses by an amount equal to 50 percent of 
the research credit determined for the year. 

The Omnibus Budget Reconciliation Act of 
1989 effectively extended the research credit 
for nine months (by prorating qualified ex
penses incurred before January 1, 1991). The 
1989 Act also modified the method for cal
culating a taxpayer's base amount and fur
ther reduced the deduction allowed under 
section 174 for qualified research expenses by 
an amount equal to 100 percent of the re
search credit determined for the year. 

The Omnibus Budget Reconciliation Act of 
1990 extended the research credit through 
December 31, 1991 (and repealed the special 
rule to prorate qualified expenses incurred 
before January 1, 1991). 

President 's budget proposal 
The President's fiscal year 1992 budget pro

posal would make permanent the 20-percent 
research tax credit for qualified research ex
penditures and university basic research 
payments. 

Explanation of provision 
The tax credit for qualified research ex

penditures (including university basic re
search payments) is extended for six months 
(i.e., for qualified expenses incurred through 
June 30, 1992). 

3. Exclusion for employer-provided edu
cational assistance (sec. 103 of the bill and 
sec. 127 of the Code) 

Present law 
An employee's gross income and wages for 

income and employment tax purposes do not 
include amounts paid or incurred by the em
ployer for educational assistance provided to 
the employee if such amounts are paid or in
curred pursuant to an educational assistance 
program that meets certain requirements 
(sec. 127). This exclusion, which expires for 
taxable years beginning after December 31, 
1991, is limited to $5,250 of educational assist
ance with respect to an individual during a 
calendar year. 

In the absence of the section 127 exclusion, 
an employee generally would be required to 
include in income and wages, for income and 
employment tax purposes, the value of edu
cational assistance provided by an employer 
to the employee, unless the cost of such as
sistance qualified as a deductible job-related 
expense of the employee. 

Legislative background 
The section 127 exclusion was first estab

lished on a temporary basis by the Revenue 
Act of 1978 (through 1983). It subsequently 
was extended, again on a temporary basis, by 
Public Law 98-611 (through 1985), by the Tax 
Reform Act of 1986 (through 1987), by the 
Technical and Miscellaneous Revenue Act of 
1988 (through 1988), by the Omnibus Budget 
Reconciliation Act of 1989 (through Septem
ber 30, 1990), and by the Omnibus Reconcili
ation Act of 1990 (through 1991). Public Law 
98-611 adopted a $5,000 annual limit on the 
exclusion; this limit was subsequently raised 
to $5,250 in the Tax Reform Act of 1986. The 
Technical and Miscellaneous Revenue Act of 
1988 made the exclusion inapplicable to grad
uate-level courses. The restriction on grad
uate-level courses was repealed by the Omni
bus Reconciliation Act of 1990, effective for 
taxable years beginning after December 31, 
1990. 

Explanation of provision 
The exclusion from income for employer

provided educational assistance is extended 
through June 30, 1992. The exclusion is avail
able with respect to amounts paid by the em
ployer on or before June 30, 1992. 

4. Exclusion for employer-provided group 
legal services; tax exemption for qualified 
group legal services organizations (sec. 104 of 
the bill and secs. 120 and 501(c)(20) of the 
Code) 

Present law 
Under present law, certain amounts con

tributed by an employer to a qualified group 
legal services plan for an employee (or the 
employee's spouse or dependents) are ex
cluded from the employee's gross income for 
income and employment tax purposes (sec. 
120). The exclusion is limited to an annual 
premium value of $70. 

The exclusion for group legal services ben
efits expires for taxable years beginning 
after December 31, 1991. 

In addition, present law provides tax-ex
empt status for an organization the exclu
sive function of which is to provide legal 
services or indemnification against the cost 
of legal services as part of a qualified group 
legal services plan (sec. 501(c)(20)). The tax 
exemption for such an organization expires 
for taxable years beginning after December 
31, 1991. 

Legislative background 
The section 120 exclusion and the section 

501(c)(20) exemption were enacted initially 
on a temporary basis by the Tax Reform Act 
of 1976 (through 1981). They subsequently 
were extended, again on a temporary basis, 
by the Economic Recovery Act of 1981 
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(through 1984), Public Law 98~12 (through 
1985), the Tax Reform Act of 1986 (through 
1987), the Technical and Miscellaneous Reve
nue Act of 1988 (through 1988), the Omnibus 
Budget Reconciliation Act of 1989 (through 
September 30, 1990), and the Omnibus Rec
onciliation Act of 1990 (through 1991). The 
Technical and Miscellaneous Revenue Act of 
1988 imposed the $70 annual limit on the 
amount of premium that may be excluded by 
the employee. 

Explanation of provision 
The exclusion from income for employer

provided group legal services is extended 
through June 30, 1992. The exclusion is avail
able with respect to amounts paid by an em
ployer before July l , 1992, for coverage under 
a qualified group legal services plan for peri
ods before July 1. 1992. In addition, the tax
exempt status for organizations providing 
qualified group legal services is extended 
through taxable years beginning before July 
1, 1992. 

5. Targeted jobs tax credit (sec. 105 of the 
bill and sec. 51 of the Code) 

Present law 
Tax Credit 

The targeted jobs tax credit is available on 
the elective basis for hiring individuals from 
nine targeted groups. The targeted groups 
consist of individuals who are either recipi
ents of payments under means-tested trans
fer programs, economically disadvantaged, 
or disabled. 

The credit generally is equal to 40 percent 
of up to $6,000 of qualified first-year wages 
paid to a member of a targeted group. Thus, 
the maximum credit generally is $2,400 per 
individual. With respect to economically dis
advantaged summer youth employees. how
ever, the credit is equal to 40 percent of up 
to $3,000 of wages, for a maximum credit of 
$1,200. 

The credit expires for individuals who 
begin work for an employer after December 
31, 1991. 

Authorization of Appropriations 
Present law authorizes appropriations for 

administrative and publicity expenses relat
ing to the credit through December 31, 1991. 
These monies are to be used by the Internal 
Revenue Service and the Department of 
Labor to inform employers of the credit pro-
gram. 

Legislative background 
The targeted jobs tax credit was enacted 

by Congress in the Revenue Act of 1978 to re
place an expiring credit for increased em
ployment. As originally enacted, the tar
geted jobs tax credit was scheduled to apply 
to qualified wages paid before 1982. 

The availability of the credit was succes
sively extended by the Economic Recovery 
Tax Act of 1981 (ERTA) for one year (through 
1982), by the Tax Equity and Fiscal Respon
sibility Act of 1982 (TEFRA) for two years 
(through 1984), and by the Deficit Reduction 
Act of 1984 (DEFRA) for one year (through 
1985). The Tax Reform Act of 1986 (TRA 1986) 
extended the targeted jobs tax credit for 
three additional years (through 1988), with 
modifications. The Technical and Mis
cellaneous Revenue Act of 1988 (TAMRA) ex
tended the credit for one year (through 1989), 
with modifications. The Omnibus Budget 
Reconciliation Act of 1989 (OBRA 1989) ex
tended the credit for nine months (through 
September 30, 1990). Most recently, the Om
nibus Budget Reconciliation Act of 1990 
(OBRA 1990) extended the credit for fifteen 
months (through 1991). 

President's budget proposal 
The President's fiscal year 1992 budget pro

posal would extend the credit for one year. 

Therefore, the credit would be available for 
workers who begin work for the employer be
fore January 1, 1993. 

Explanation of Provision 
The targeted jobs tax credit is extended for 

six months. so that it is available with re
spect to wages paid for employees who begin 
work for an employer before July 1, 1992. 

6. Business energy tax credits for solar and 
geothermal property (sec. 106 of the bill and 
sec. 48(a) of the Code) 

Present law 
Under present law, nonrefundable business 

energy tax credits are allowed for 10 percent 
of the cost of qualified solar and geothermal 
energy property (Code sec. 48(a)). Solar en
ergy property that qualifies for the credit in
cludes any equipment which uses solar en
ergy to generate electricity, to heat or cool 
(or provide hot water for use in) a structure, 
or to provide solar process heat. Qualifying 
geothermal property includes equipment 
which produces, distributes, or uses energy 
derived from a geothermal deposit, but, in 
the case of electricity generated by geo
thermal power, only up to (but not includ
ing) the electrical transmission stage.3 

The business energy tax credits are cur
rently scheduled to expire with respect to 
property placed in service after December 31, 
1991. 

Legislative background 
Ten-percent tax credits for qualifying solar 

and geothermal energy properties were en
acted in the Energy Tax Act of 1978, effective 
after April 20, 1977, through December 31, 
1982. In the Windfall Profit Tax Act of 1980, 
the solar and geothermal credits were ex
tended through 1985, and the rates of these 
credits were increased to 15 percent. In the 
Tax Reform Act of 1986, the solar and geo
thermal credits were extended for three addi
tional years (through 1988), at rates which 
phased down to 10 percent. An additional 
one-year extension (through 1989) of the 
solar and geothermal credits was provided in 
the Technical and Miscellaneous Revenue 
Act of 1988. 

The solar and geothermal credits were ex
tended for the nine-month period through 
September 30, 1990, in the Omnibus Budget 
Reconciliation Act of 1989. In the Omnibus 
Budget Reconciliation Act of 1990, these 
credits were extended for fifteen months 
through December 31, 1991. 

President 's budget proposal 
The President's fiscal year 1992 budget pro

posal would extend the 10-percent business 
credits for solar and geothermal property for 
one year, through December 31, 1992. 

Explanation of provision 
The bill extends the business energy tax 

credits for qualifying solar and geothermal 
property placed in service through June 30, 
1992. 

7. Tax credit for low-income rental housing 
(sec. 107 of the bill and sec. 42 of the Code) 

Present law 
A tax credit is allowed in annual install

ments over ten years of qualifying newly 
constructed or substantially rehabilitated 
low-income rental housing. For most quali
fying housing, the credit has a present value 
of 70 percent of the cost of low-income hous
ing units. For housing receiving other Fed
eral subsidies (e.g., tax-exempt bond financ-

3For purposes of the credit, a geothermal deposit 
is defined as a domestic geothermal reservoir con
sisting of natural heat which is stored in rocks or in 
an aqueous liquid or vapor, whether or not under 
pressure (Code sec. 613(e)(2}). 

ing) and for the acquisition cost of existing 
housing (e.g., costs other than the required 
rehabilitation expenditures), the credit has a 
present value of 30 percent. 

To qualify for the credit, a building owner 
generally must receive a low-income housing 
credit allocation from the appropriate State 
credit authority. An exception is provided 
for property which is substantially financed 
with the proceeds of tax-exempt bonds sub
ject to the State's private-activity bond vol
ume limitation. The annual credit ceiling for 
each State is $1.25 per resident per year. 

The low-income housing credit is sched
uled to expire after December 31, 1991. 

Legislative background 
The low-income housing credit was enacted 

by the Tax Reform Act of 1986, with an expi
ration date of December 31, 1989. The credit 
was substantially revised and extended 
through December 31, 1990, by the Omnibus 
Budget Reconciliation Act of 1989 (the 1989 
Act). To implement the equivalent of a par
tial-year extension of the credit, the 1989 Act 
reduced the annual low-income housing cred
it ceiling for 1990. In years prior to 1990, the 
credit ceiling for each State was Sl.25 multi
plied by the State's population. For calendar 
year 1990, that amount was reduced by 25 
percent from Sl.25 to $0.9375. 

The Omnibus Budget Reconciliation Act of 
1990 (the 1990 Act) restored the State credit 
ceiling applicable for 1990 to $1.25 per resi
dent of the State, and extended authority to 
allocate the credit through December 31, 
1991. In addition, the 1990 Act made technical 
and other modifications to the credit. 

President's budget proposal 
The President's fiscal year 1992 budget pro

posal would extend the current low-income 
housing credit for one year, through Decem
ber 31, 1992. 

Explanation of provision 
The low-income housing credit is extended 

through June 30, 1992. The credit ceiling for 
each State is $1.25 per resident of the State 
for the period during 1992 for which the cred
it is extended. 

8. Qualified mortgage bonds and mortgage 
credit certificates (sec. 108 of the bill and 
secs. 143 and 25 of the Code) 

Present law 
Qualified Mortgage Bonds 

Qualified mortgage bonds ("QMBs") are 
bonds the proceeds of which are used (net of 
costs of issuance and a reasonably required 
reserve fund) to finance the purchase, or 
qualifying rehabilitation or improvement, of 
single-family, owner-occupied residences lo
cated within the jurisdiction of the issuer of 
the bonds (sec. 143). The QMBs must meet 
purchase price, income eligibility limita
tions, and other restrictions. 

Mortgage Credit Certificates 
Qualified governmental units may elect to 

exchange qualified mortgage bond authority 
for authority to issue mortgage credit cer
tificates ("MCCs") (sec. 25). MCCs entitle 
home buyers to nonrefundable income tax 
credits for a specified percentage of interest 
paid on mortgage loans on their principal 
residences. Once issued, an MCC remains in 
effect as long as the residence being financed 
continues to be the certificate-recipient's 
principal residence. MCCs are subject to the 
same targeting requirements as QMBs. 

Expiration 
Authority to issue QMBs and to elect to 

trade in QMB volume authority to issue 
MCCs expires after December 31, 1991. 

Legislative background 
The Mortgage Subsidy Bond Tax Act of 

1980 first imposed restrictions on the ability 
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of State and local governments to issue tax
exempt bonds to finance mortgage loans on 
single-family, owner-occupied residences. 
These restrictions included many of the 
rules applicable under present law. 

Under the 1980 Act, the authority of State 
and local governments to issue QMBs expired 
on December 31, 1983. The Deficit Reduction 
Act of 1984 extended this authority (with 
modifications) through December 31, 1987), 
and enacted the MCC alternative to QMBs. 

Authority to issue QMBs and the election 
to trade in bond volume authority to issue 
MCCs were extended for one year (through 
December 31, 1988) by the Tax Reform Act of 
1986. The Technical and Miscellaneous Reve
nue Act of 1988 extended the authority to 
issue QMBs and the election to trade in bond 
volume authority to issue MCCs for another 
year (through December 31, 1989), with sub
stantial modifications. The Omnibus Budget 
Reconciliation of 1989 extended the expira
tion date of this authority nine months 
(through September 30, 1990). 

Authority to issue QMBs and the election 
to trade in bond volume authority to issue 
MCCs were extended for 15 months, (through 
December 31, 1991) by the Omnibus Budget 
Reconciliation Act of 1990. The 1990 Act also 
made several modifications to the recapture 
provisions. These modifications were effec
tive as if enacted in the Technical and Mis
cellaneous Revenue Act of 1988 (the Act 
which originally enacted the recapture pro
visions). 

Explanation of provision 
The authority of State and local govern

ments to issue QMBs and to elect to trade in 
bond volume authority to issue MCCs is ex
tended through June 30, 1992. 

9. Qualified small-issue manufacturing 
bonds (sec. 109 of the bill and sec. 144(a) of 
the Code) 

Present law 
Interest on certain small issues of private 

activity bonds is exempt from tax if at least 
95 percent of the bond proceeds is used to fi
nance manufacturing facilities or certain 
land or property for first-time farmers 
("qualified small-issue bonds"). Qualified 
small-issue bonds are issues having an aggre
gate authorized face amount of Sl million or 
less. Alternatively, the aggregate face 
amount of the issue, together with the ag
gregate amount of certain related capital ex
penditures during the six-year period begin
ning three years before the date of the issue 
and ending three years after that date, may 
not exceed $10 million. Special limits apply 
to these bonds for first-time farmers. 

Authority to issue qualified small-issue 
bonds expires after December 31, 1991. 

Legislative background 
Substantial modifications to the tax treat

ment of exempt small-issue industrial devel
opment bonds were made by the Tax Equity 
and Fiscal Responsibility Act of 1982. The 
1982 Act also provided that the authority to 
issue exempt small-issue bonds would expire 
after December 31, 1986. The deficit Reduc
tion Act of 1984 limited the small-issue bond 
exception to financing for manufacturing 
and farming facilities, effective after Decem
ber 31, 1989. 

The Technical and Miscellaneous Revenue 
Act of 1988 clarified the definition of manu
facturing to provide that up to 25 percent of 
the proceeds of qualified small issue bonds 
may be used to finance ancillary activities 
which are carried out at the manufacturing 
site. The Omnibus Budget Reconciliation Act 
of 1989 extended the expiration date to Sep
tember 30, 1990. The Omnibus Budget Rec-

onciliation Act of 1990 extended that date to 
December 31, 1991. 

Explanation of provision 
The authority to issue qualified small

issue bonds is extended through June 30, 1992. 
10. Deduction for health insurance costs of 

self-employed individuals (sec. 110 of the bill 
and sec. 162(1) of the Code) 

Present law 
Under present law, an employer's contribu

tion to a plan providing accident or health 
coverage is excludable from an employee's 
income (sec. 106). No equivalent exclusion is 
provided for self-employed individuals (i.e., 
sole proprietors or partners in a partner
ship). 

However, present law provides a deduction 
for 25 percent of the amounts paid for health 
insurance for a taxable year on behalf of a 
self-employed individual and the individual 's 
spouse and dependents. This deduction is al
lowable in calculating adjusted gross in
come. The 25-percent deduction is also avail
able to a more than 2-percent shareholder of 
an S corporation. 

No deduction is allowable for any taxable 
year in which the self-employed individual 
or eligible S corporation shareholder is eligi
ble to participate (on a subsidized basis) in a 
health plan of an employer of the self-em
ployed individual (or of such individual 's 
spouse). 

The 25-percent deduction expires for tax
able years beginning after December 31, 1991. 

Legislative background 
The 25-percent deduction for the health in

surance costs of self-employed individuals 
was enacted on a temporary basis by the Tax 
Reform Act of 1986 (for taxable years begin
ning before January l, 1990). Certain tech
nical corrections to the provision were made 
by the Technical and Miscellaneous Revenue 
Act of 1988. The Omnibus Budget Reconcili
ation Act of 1989 extended the deduction for 
9 months (for taxable years beginning before 
October l, 1990) and clarified that the deduc
tion is available to certain S corporation 
shareholders. The Omnibus Reconciliation 
Act of 1990 extended the deduction through 
1991. 

President's budget proposal 
The President's fiscal year 1992 budget pro

posal would extend for one year the 25-per
cent deduction for health insurance costs of 
self-employed individuals. 

Explanation of provision 
The 25-percent deduction for health insur

ance costs of self-employed individuals is ex
tended through June 30, 1992. The deduction 
is available with respect to amounts paid be
fore July l, 1992, for insurance coverage for 
periods before July 1, 1992. 

For purposes of the earned income limita
tion on the deduction, in the case of any tax
able year beginning in 1991 the amount of 
earned income taken into account is the 
amount that bears the same ratio to the 
total amount of earned income for such tax
able year as the number of months in the 
taxable year ending before July 1, 1992, bears 
to the total number of months in such tax
able year. 

11. Tax credit for orphan clinical drug test
ing expenses (sec. 111 of the bill and sec. 28 of 
the Code) 

Present law 
A 50-percent nonrefundable tax credit is al

lowed for a taxpayers's qualified clinical 
testing expenses paid or incurred in the test
ing of certain drugs, generally referred to as 
orphan drugs, for rare diseases or conditions. 

Qualified testing expenses are costs incurred 
to test an orphan drug after the drug has 
been approved for human testing by the Food 
and Drug Administration (FDA) but before 
the drug has been approved for sale by the 
FDA. Present law defines a rare disease or 
condition as one that (1) affects less than 
200,000 persons in the United States or (2) af
fects more than 200,000 persons, but there is 
no reasonable expectation that businesses 
could recoup the costs of developing a drug 
for it from U.S. sales of the drug. These rare 
diseases and conditions include Huntington's 
disease, myoclonus, ALS (Lou Gehrig's dis
ease), Tourette's syndrome, and Duchenne's 
dystrophy (a form of muscular dystrophy). 

Legislative background 
This provision was enacted initially in the 

Orphan Drug Act of 1983, and was scheduled 
to expire after 1987. The credit was extended 
for three years in the Tax Reform Act of 
1986, through December 31, 1990. The Omni
bus Budget Reconciliation Act of 1990 ex
tended the credit for one year, through De
cember 31, 1991. 

Explanation of provision 
The provision extends the orphan drug tax 

credit for six months (i.e., for qualified clini
cal testing expenses incurred through June 
30, 1992). 

12. Minimum tax exception for gifts of ap
preciated tangible property (sec. 112 of the 
bill and sec. 57(a)(6) of the Code) 

Present law 
In computing taxable income, a taxpayer 

generally is allowed to deduct the fair mar
ket value of property contributed to a chari
table organization,4 In the case of a chari
table contribution of tangible personal prop
erty, however, a taxpayer's deduction for 
regular tax purposes is limited to the ad
justed basis in such property if the use by 
the recipient charitable organization is unre
lated to the organization's tax-exempt pur
pose (sec. 170(e)(l)(B)(i)). 

For purposes of computing alternative 
minimum taxable income (AMT!), the dedi
cation for charitable contributions of capital 
gain property (real, personal, or intangible) 
is disallowed to the extent that the fair mar
ket value of the property exceeds its ad
justed basis. However, in the case of any tax
able year beginning in 1991, this rule does 
not apply to contributions of tangible per
sonal property.5 

Legislative background 
The Tax Reform Act of 1986 treated the 

amount by which the value of a charitable 
contribution of capital gain property ex
ceeded the basis of the property as a mini
mum tax preference. 

The Omnibus Budget Reconciliation Act of 
1990 provided that, in the case of any taxable 
year beginning in 1991, this rule does not 
apply to a contribution of tangible personal 
property. 

Explanation of provision 
The rule that charitable contributions of 

tangible personal property are not treated as 

4The amount of the deduction allowable for a tax
able year with respect to a charitable contribution 
may be reduced depending on the type of property 
contributed, the type of charitable organization to 
which the property is contributed, and the income of 
the taxpayer (secs. 170(b) and 170(e)). Special rules 
also limit the amount of a charitable contribution 
deduction to less than the contributed property's 
fair market value in cases of contributions of inven
tory or other ordinary income property and short
term capital gain property. 

5With respect to contributions made during any 
taxable year beginning in 1991, see Rev. Rul. ~111, 
1990-2 C.B. 30. 
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a minimum tax preference item is extended 
for six months (i.e., for contributions made 
through June 30, 1992).6 

III. DESCRIPTION OF REVENUE-RAISING 
PROVISION 

1. Modify estimated tax payment rules for 
large corporations (sec. 201 of the bill and 
sec. 6655 of the Code) . 

Present law 
A corporation is subject to an addition to 

tax for any underpayment of estimated tax. 
A corporation does not have an 
underpayment of estimated tax if it makes 
four equal timely estimated tax payments 
that total at least 90 percent of the tax li
ability shown on the return for the current 
taxable year. In addition, a corporation may 
annualize its taxable income and make esti
mated tax payments based on 90 percent of 
the tax liability attributable to such 
annualized income. 

A corporation that is not a "large corpora
tion" generally may avoid the addition to 
tax if it makes four timely estimated tax 
payments each equal to at least 25 percent of 
its tax liability for the preceding taxable 
year (the "100 percent of last year's liability 
safe harbor"). A large corporation may use 
this rule with respect to its estimated tax 
payment for the first quarter of its current 
taxable year. A large corporation is one that 
had taxable income of $1 million or more for 
any of the three preceding taxable years. 

Explanation of provision 
For taxable years beginning in 1992, a cor

poration that does not use the 100 percent of 
last year's liability safe harbor for its 
esimated tax payments will be required to 
base its estimated tax payments on 93 per
cent (rather than 90 percent) of its current 
year tax liability, whether such liability is 
determined on an actual or annualized basis. 
The applicable percentage will be 94 (rather 
than 93) percent in 1993, 94 percent in 1994, 95 
percent in 1995, and 95 percent in 1996. 

The provision does not change the present
la w availability of the 100 percent of last 
year's liability safe harbor for small corpora
tions. In addition, as under present law, the 
first quarter's estimated tax payment for a 
large corporation may be based on 100 per
cent of the prior year's tax liability. 

Effective date 
The provision will be effective for esti

mated tax payments with respect to taxable 
years beginning after December 31, 1991, and 
before January l, 1997.• 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. NUNN, from the Committee on 
Armed Services: 

The following-officers for appoint
ment in the U.S. Air Force to the grade 
of brigadier general under the provi
sions of section 624, title 10 of the Unit
ed States Code: 

TO BE BRIGADIER GENERAL 
Col. George P. Cole, Jr., 553--66---0254, Regu

lar Air Force. 
Col. Eldon W. Joersz, 502-46-1673, Regular 

Air Force. 

8The bill does not affect the present-law treat
ment of contributions made in taxable years begin
ning before 1992. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. BENTSEN (for himself and Mr. 
MOYNIHAN): 

S. 2038. A bill to amend the Social Security 
Act to improve benefits and coverage under 
title II, to establish the Social Security Ad
ministration as an independent agency, and 
for other purposes; to the Committee on Fi
nance. 

By Mr. GLENN (for himself, Mr. LEVIN, 
Mr. AKAKA, Mr. PRYOR, Mr. KOHL, Mr. 
LIEBERMAN and Mr. SASSER): 

S. 2039. A bill to amend the Federal Advi
sory Committee Act; to the Committee on 
Governmental Affairs. 

By Mr. RIEGLE: 
S. 2040. A bill to suspend for a 3-year period 

the duty on certain sheet glass; to the Com
mittee on Finance. 

By Mr. GRASSLEY: 
S. 2041. A bill to amend the Petroleum 

Marketing Practices Act to enhance com
petition, and for other purposes; to the Com
mittee on the Judiciary. 

By Mr. BENTSEN: 
S. 2042. An original bill to amend the Inter

nal Revenue Code of 1986 to extend certain 
expiring provisions, and for other purposes; 
from the Committee on Finance; placed on 
the calendar. 

By Mr. SIMON: 
S. 2043. A bill to prohibit certain motor 

fuel marketing practices; to the Committee 
on the Judiciary. 

By Mr. INOUYE (for himself, Mr. 
MCCAIN, Mr. SIMON, Mr. AKAKA, Mr. 
BURDICK, Mr. WELLSTONE, Mr. DECON
CINI and Mr. MURKOWSKI): 

S. 2044. A bill to assist Native Americans 
in assuring the survival and continuing vi
tality of their languages; to the Select Com
mittee on Indian Affairs. 

By Mr. BINGAMAN: 
S. 2045. A bill to authorize a study of the 

prehistoric Casas Grandes Culture in the 
State of New Mexico, and for other purposes; 
to the Committee on Energy and Natural Re
sources. 

By Mr. LIEBERMAN: 
S. 2046. A bill to authorize humanitarian, 

technical, and enterprise fund assistance for 
the Baltic states and the Soviet republics, 
and for other purposes; to the Committee on 
Foreign Relations. 

By Mr. SANFORD (for himself, Mr. 
MITCHELL, Mr. ADAMS, Mr. AKAKA, 
Mr. BAUCUS, Mr. BENTSEN, Mr. BIDEN, 
Mr. BINGAMAN, Mr. BOREN, Mr. BRAD
LEY, Mr. BREAUX, Mr. BRYAN, Mr. 
BUMPERS, Mr. BURDICK, Mr. BYRD, 
Mr. CONRAD, Mr. CRANSTON, Mr. 
DASCHLE, Mr. DECONCINI, Mr. DIXON, 
Mr. DODD, Mr. ExON, Mr. FORD, Mr. 
FOWLER, Mr. GLENN, Mr. GoRE, Mr. 
GRAHAM, Mr. HARKIN, Mr. HEFLIN, 
Mr. HOLLINGS, Mr. INOUYE, Mr. JOHN
STON, Mr. KENNEDY, Mr. KERREY, Mr. 
KERRY, Mr. KOHL, Mr. LAUTENBERG, 
Mr. LEAHY' Mr. LEVIN' Mr. 
LIEBERMAN, Mr. METZENBAUM, Ms. 
MIKULSKI, Mr. MOYNIHAN, Mr. NUNN, 
Mr. PELL, Mr. PRYOR, Mr. REID, Mr. 
RIEGLE, Mr. ROBB, Mr. ROCKEFELLER, 
Mr. SARBANES, Mr. SASSER, Mr. SHEL
BY, Mr. SIMON, Mr. WELLSTONE, Mr. 
WIRTH and Mr. WOFFORD): 

S. 2047. A bill to establish a commission to 
commemorate the bicentennial of the estab-

lishment of the Democratic Party of the 
United States; considered and passed. 

By Mr. MOYNIHAN: 
S. 2048. A bill to amend section 923 of title 

18, United States Code, to require the keep
ing of records with respect to dispositions of 
ammunition, and to require a study of the 
use and possible regulation of sales of ammu
nition; to the Committee on the Judiciary. 

By Mr. LIEBERMAN: 
S. 2049. A bill to amend the Internal Reve

nue Code of 1986 to allow a credit for pay
ments or contributions to certain coopera
tion research organizations; to the Commit
tee on Finance. 

By Mr. KENNEDY (for himself and Mr. 
HATCH): 

S. 2050. A bill to ensure that the ceiling es
tablished with respect to health education 
assistance loans does not prohibit the provi
sion of Federal loan insurance to new and 
previous borrowers under such loan program, 
and for other purposes; considered and 
passed. 

By Mr. FORD: 
S.J. Res. 235. Joint resolution designating 

May 7, 1992, as "National Barrier Awareness 
Day"; to the Committee on the Judiciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LIEBERMAN (for Mr. MITCHELL 
(for himself and Mr. DOLE)): 

S. Res. 232. A resolution relating to recess 
appointments; considered and agreed to. 

By Mr. GRASSLEY (for Mr. DOLE): 
S. Res. 233. A resolution designating room 

S-238 in the United State::; Capitol Building 
as the "Strom Thurmond Room"; considered 
and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BENTSEN (for himself 
and Mr. MOYNIHAN): 

S. 2038. A bill to amend the Social Se
curity Act to improve benefits and cov
erage under title II, to establish the 
Social Security Administration as an 
independent agency, and for other pur
poses; to the Committee on Finance. 

SOCIAL SECURITY AMENDMENTS OF 1991 

•Mr. BENTSEN. Mr. President, today 
I am introducing S. 2038, the Social Se
curity Amendments of 1991. This bill 
will ease substantially the Social Secu
rity earnings test, improve benefits for 
certain disabled individuals and for 
widows and widowers, and help rebuild 
confidence in the Social Security sys
tem by establishing the Social Secu
rity Administration as an independent 
agency. 

A primary objective of the bill is to 
reduce significantly the burden of the 
Social Security earnings test on those 
individuals who choose to work after 
they attain age 65. It increases the 
amount of earnings exempt from any 
reduction in Social Security benefits in 
every year through 1996. The exempt 
amount will be nearly doubled, going 
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from a projected yearly amount of 
$12,600 in 1996 under present law to 
$24,120 under my bill. By 1996, the bill 
will enable an individual to earn al
most 21/2 times more than the $9, 720 he 
or she can earn this year without any 
reduction in benefits. 

Today, when a person earns over the 
exempt amount, benefits are reduced 
by $1 for every $3 of earnings-a tax 
rate of 33113 percent. The bill would 
lower this rate of 25 percent on the 
first $5,000 of earnings above the ex
empt amount, reducing benefits by $1 
for every $4 of earnings. 

The primary purpose of the Nation's 
Social Security Program must be to 
provide income protection to older 
workers who have retired. In order to 
target its benefits on that population, 
the program has al ways included an 
earnings test to determine whether a 
person is retired. Unfortunately, that 
test has too often served to severely 
penalize many beneficiaries age 65 and 
over who need to or would like to sup
plement their retirement income by 
continuing to engage in employment. 
Over the years, I have supported many 
legislative changes that have helped to 
ease the severity of the test and al
lowed beneficiaries to earn more with
out losing their benefits. 

When I first came to the Congress, 
the rule was that you lost your Social 
Security benefit in any month that you 
earned over $15. When I began my serv
ice in the Senate in 1971, a retiree 
could earn $1,680 a year with no loss of 
benefits. But the next $1,200 of earnings 
reduced benefits at a 50-percent rate, 
and any earnings over that caused a 
dollar-for-dollar reduction in benefits. 
That's a 100-percent tax rate. 

In that Congress, I cosponsored legis
lation to substantially ease these 
tough earnings test rules. What I pro
posed then would have about doubled 
exempt earnings, indexed the exempt 
amount for the future, and eliminated 
the 100 percent reduction rate. Over the 
years, I have worked to see that pro
posal like this were enacted into law. 
As a result, the earnings test today is 
much less burdensome than it was 20 
years ago. 

Nevertheless, I am not satisfied that 
the earnings test we have today is eq
uitable, or that it is designed to meet 
the real needs of retirees now and in 
the future. The percentage of the work 
force covered by private pensions has 
been slowly declining since 1980. The 
rate of savings declined by half during 
the 1980s and is not at rock bottom, 
barely 3 percent of household dispos
able income. In order to maintain their 
standard of living-or even to meet 
their basic needs-some current retir
ees must work to supplement their in
come from Social Security benefits and 
from other sources. Many more may 
need to do so in times to come. 

But there's more to it than simple fi
nancial need. Our society has come to 

recognize that work is an essential 
part of the lives of many older people. 
The ability to continue to work at 
some level is vital if we are to main
tain our heal th and sense of well being. 
And its a two-way street. Our econ
omy-all of us-benefit from having 
the experience and skills of older work
ers in the work force. Yet today's earn
ings test is a serious work disincentive 
for many elderly retirees, and penalizes 
most those who want to or need to con
tinue some form of meaningful employ
ment. 

I believe the changes in the test that 
I have proposed in this bill are ones 
that are necessary to meet the very 
real needs of today's and tomorrow's 
Social Security retirees-and ones that 
will benefit our society as a whole. 

The bill also makes important im
provements in the Social Security pro
gram that affect the disabled, widows 
and widowers, and election workers. 

One long-overdue change is indexing 
the measure of substantial gainful ac
tivity, or SGA, used to determine dis
ability. The Social Security definition 
of disability requires that a person be 
unable to engage in any "substantial 
gainful activity." Individuals who 
work and earn more than the SGA 
amount cannot be considered disabled 
for Social Security purposes. This 
means that they are not eligible for So
cial Security disability insurance bene
fits or supplemental security income 
disability payments. 

For 10 years, from 1980 to 1990, SGA 
for people who are not blind was frozen 
at $300 a month in Social Security reg
ulations. During this period, average 
wages increased by 68 percent. Failure 
to adjust the SGA level had the effect 
of substantially reducing the amount 
of work a person could perform and 
still be considered disabled. So the def
inition of disability, which should be 
relatively constant over time, instead 
became progressively more restrictive. 

SGA for the blind, in contrast, has 
since 1978 been set by law at an amount 
equal to the earnings test exempt 
amount for persons who are 65 to 69 
years old. This amount is indexed, and 
goes up annually by the rate of in
crease in average wages. 

The special Disability Advisory 
Council, which was mandated by the 
Congress in 1985 and issued its report in 
1988, looked carefully at SGA. For peo
ple who are not blind, it recommended 
that: 

SGA should be adjusted to reflect the aver
age wage growth since the SGA level was 
last increased and should be indexed to aver
age wage growth in future years. 

The Council saw these changes as an 
important part of the effort to create 
work incentives for disabled individ
uals. 

SGA for the non-blind was increased 
by regulation to $500 in 1990, an amount 
that reflected the growth in wages 
since it was last increased in 1980. How-

ever, no provision was made to keep 
this amount current with wage in
creases. S. 2038 would correct this flaw, 
providing in law for the indexing of 
SGA for the non-blind by the annual 
increase in average wages. SGA for the 
blind would continue to be indexed as 
under present law, and would not be af
fected by the changes I have proposed 
in the earnings test. 

The bill also corrects an inequity af
fecting one particular type of disabled 
person, the so-called disabled adult 
child. Disabled adult children are indi
viduals who were disabled before they 
reached age 22 and are entitled to So
cial Security benefits as dependents or 
survivors of retired, disabled, or de
ceased workers. Most of those receiving 
benefits today are in the 20 to 50 age 
group. Under current law, if these dis
abled individuals marry persons who 
are not also Social Security bene
ficiaries, they permanently lose all of 
their Social Security benefits. They 
also lose their Medicare benefits. 

We used to talk about the "marriage 
penalty" in the income tax law, but 
this provision of the Social Security 
law lends new meaning to the term. 
Senator BREAUX has introduced legisla
tion to eliminate the penalty for dis
abled adult children in the future. My 
bill would build on this approach. It 
would both eliminate the marriage 
penalty for all disabled adult children 
who marry in the future, and allow 
those who lost their benefits in the 
past because they married to reapply 
for benefits. If someone who reapplies 
is found to be still disabled, he or she 
will immediately begin receiving bene
fits again. 

I have long been concerned that some 
groups of Social Security bene
ficiaries-particularly elderly widows 
and widowers-receive benefits that are 
considerably lower than average, and 
frequently have little in the way of 
other, non-Social Security income. The 
average widow age 70 and older, for ex
ample, must depend on her Social Se
curity benefit for 70 percent of her in
come. The average retiree age 70 and 
older, in contrast, derives almost half 
of his income from sources other than 
Social Security. 

The benefits the widow receives are 
based on the often incomplete earnings 
record of her husband and, for widows 
age 70 and older, average about $70 a 
month lower than those of retirees in 
this age group. The widow may have 
had little choice but to take benefits at 
the earliest possible time, or her hus
band may have elected to retire early. 
In either of these cases, the benefits 
she receives are permanently reduced 
because of "early retirement," some
times by as much as 28.5 percent. 

S. 2038 includes two provisions to as
sist the neediest widows and widowers. 
First, it would lessen the reductions 
for " early retirement" that now apply 
to the benefits of many widows and 
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widowers who are 85 years of age and 
older. These are individuals who have 
lived beyond the life expectancy on 
which the reductions were based, yet 
must continue to rely on their reduced 
benefits for the rest of their lives. This 
change will provide a permanent bene
fit increase averaging between $10 and 
$20 a month for over 250,000 of the most 
elderly widows and widowers. 

Second, the bill would establish a 
new, fixed minimum benefit amount 
that would be paid to widows, widow
ers, and surviving disabled adult chil
dren who are receiving a benefit of less 
than $253 a month. It is designed to 
help this limited group of survivors 
who, by any standard, are receiving ex
tremely low benefits. 

The final program change include in 
S. 2038 increases the amount temporary 
election workers can receive and still 
be exempt from Social Security and 
Medicare coverage. Many Senators 
have heard from their State and local 
governments about this issue. It was 
not the intent of the Social Security 
law to cover these workers, who often 
work only a few days a year. This is 
what can happen, however, because the 
current $100 a year exemption in the 
law is now obsolete and inadequate. 

Election workers are frequently 
newly hired for each election, and this 
type of occasional work may be their 
only attachment to the work force. 
Their coverage would present cum
bersome record keeping problems and 
create unnecessary costs for State and 
local governments. I am proposing to 
solve the problem by raising the ex
emption for election workers to $1,000, 
effective in 1991. 

As Senators know, the 1990 budget 
agreement requires that any cost in
creases or revenue losses to the Social 
Security program must be offset. How
ever, I would propose an offset even if 
it were not required, because I believe 
that one of the most important obliga
tions we have as Members of Congress 
is to protect the fiscal integrity of the 
Social Security trust funds. Social Se
curity is a program vital to all Ameri
cans, and we must do nothing to put it 
at risk or weaken public confidence in 
its integrity. 

S. 2038 pays for the costs of the pro
gram improvements proposed by in
creasing the Social Security contribu
tion and benefit base by a modest 
amount. The base establishes the 
amount of annual wages or self-em
ployment income subject to the Social 
Security payroll tax. It is indexed and 
increases every year as average wages 
increase. The 1977 Social Security 
Amendments were intended to increase 
the base so that taxes were paid on 90 
percent of all covered wages, restoring 
coverage to the level in the early days 
of the program. But this level has not 
been maintained in recent years be
cause wages of high earners have in
creased more rapidly than the average 

wage index. Today, only about 88 per
cent of wages are subject to the FICA 
tax. 

S. 2038 puts us back on the track to
ward 90 percent coverage. In so doing it 
has a progressive effect, affecting only 
individuals with earned incomes next 
year of over $55,500. It provides for a 
$3,000 increase in the taxable base by 
1996, phased-in in increments over the 
next 5 years. The 1992 increment would 
add $1,200 to the 1992 present law base 
of $55,500. Under fiscal year 1992 budget 
projections, the 1996 base would be 
raised from a present law estimated 
level of $69,600 to a proposed level of 
$72,600. 

In addition to these changes in the 
Social Security program and its fi
nancing, the bill proposes a fundamen
tal change in the Social Security ad
ministrative structure. It removes the 
Social Security Administration from 
the jurisdiction of the Department of 
Health and Human Services and estab
lishes it as an independent agency. 

This independent agency proposal is 
almost identical to the proposal intro
duced earlier this year by Senator 
MOYNIHAN, which I cosponsored. The 
differences are minor, perfecting 
changes. 

The proposal follows the rec
ommendations made by the Staats 
Panel in 1985. This was a Panel created 
by the Congress as part of the Social 
Security Reform Amendments in 1983. 
After thorough study, this Panel of ex
perts, headed by former Comptroller 
General Elmer Staats, recommended 
that an independent Social Security 
agency should have a strong single ad
ministrator and a permanent biparti
san advisory board. 

The bill provides that the agency 
would be headed by a single Commis
sioner, appointed by the President and 
confirmed by the Senate. The Commis
sioner's 4 year term would coincide 
with that of the President. 

The creation of an independent agen
cy with a single administrator should 
produce the kind of strong leadership 
that is needed to protect the long-term 
interests of the Social Security pro
gram. The bill elevates the status of 
the agency, which is now buried in the 
bureaucracy of the Department of 
Health and Human Services, and makes 
the position of Commissioner com
parable in status and pay to the heads 
of other executive departments. These 
changes should make it possible to at
tract highly qualified individuals to 
the job of Commissioner by providing 
them with the stature and authority 
needed to manage what is one of the 
most important and complex organiza
tions in our Government. 

The agency would have a seven mem
ber, bipartisan advisory board. Three 
members, including the Chairman, 
would be appointed by the President, 
and two each would be appointed by 
the Senate and the House of Represent-

atives. The Board would meet periodi
cally during the year to advise the 
Commissioner on policy. It would not 
be involved in the day-to-day oper
ational management of the agency. 
The Board is intended to help produce 
a more deliberative and balanced deci
sionmaking process on important So
cial Security policy issues, and to deter 
actions that might undermine the in
tegrity and stability of the Social Se
curity system. 

I believe that making the Social Se
curity Administration an independent 
agency is a necessary step in assuring 
public confidence in the long term via
bility of the Social Security program, 
and in improving the quality of service 
to more than 40 million beneficiaries 
and 133 million workers who pay Social 
Security taxes. When the American As
sociation of Retired Persons [AARP] 
testified before the Finance Committee 
in 1989, the witness told the Committee 
that establishing the Social Security 
Administration as an independent 
agency: ''would be a clear signal to the 
American people that Congress is com
mitted to protecting the Social Secu
rity program for the long term and en
suring that the daily functioning of the 
Social Security program would be sta
bilized.'' 

In my view, Mr. President, the provi
sions of this bill focus on the most im
portant improvements needed in Social 
Security in 1991. We need to ease sub
stantially the earnings test for bene
ficiaries 65 and older. It is time-in 
fact, long past time-to make Social 
Security an independent agency. I hope 
that these changes, combines with the 
improvements included in the bill for 
the disabled, for needy widows and wid
owers, and for others, will be approved 
by this 102d Congress. 

Mr. President, I ask unanimous con
sent that a more detailed description of 
the bill be printed in the RECORD. 

There being no objection, the descrip
tion was ordered to be printed in the 
RECORD, as follows: 

S. 2038, THE SOCIAL SECURITY AMENDMENTS 
OF 1991 

EARNINGS TEST 

Present Law.-Social Security beneficiaries 
age 70 and older receive full benefits without 
regard to any earnings they may have. Those 
under age 70 are eligible for full benefits only 
if their earnings are lower than the earnings 
test exempt amounts determined by law. The 
exempt amounts are indexed and increase 
annually by the rate of average wage growth 
in the economy. In 1991, the annual exempt 
amount for retirees and other beneficiaries 
age 65 to 69 is $9, 720. It will increase to 
$10,200 in 1992, and is projected to reach 
$12,600 in 1996. Individuals with higher earn
ings will have their benefits reduced by $1 for 
every $3 of earnings above the exempt 
amount. 

Proposed Change.-The proposal would in
crease the amount of earnings totally ex
empt from reduction and modify the rate of 
benefit reduction for earnings above the ex
empt amount for individuals age 65 to 69. 
The age ~9 exempt amounts would be in-
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creased to $11, 760 in 1992, $13,800 in 1993, 
$16,680 in 1994, $20,760 in 1995, and $24,120 in 
1996. The proposed 1996 level would be almost 
double that projected under present law. Fol
lowing 1996, annual indexing of the exempt 
amounts would resume. 

In addition, starting in 1993 the rate of 
benefit reduction for the first $5,000 of earn
ings above the exempt amount would be low
ered to $1 of benefits for every $4 of earnings. 
The present law rate of Sl for every $3 of 
earnings would continue to apply to earnings 
above that level. 

SUBSTANTIAL GAINFUL ACTIVITY 

Present Law.-The Social Security defini
tion of disability requires that, to be found 
disabled, an individual must be unable to en
gage in any " substantial gainful activity. " 
An individual who works and earns more 
than the monthly dollar amount defined as 
substantial gainful activity (SGA) is consid
ered to be capable of substantial work effort, 
and cannot meet the threshold test of dis
ability in either the Social Security Disabil
ity Insurance program or the Supplemental 
Security Income program for the disabled. 
The concept of SGA is defined in law, but the 
precise dollar amount of SGA for persons 
who are not blind is established by regula
tion. This regulation also establishes a dol
lar measure for determining whether a dis
abled Social Security beneficiary who at
tempts to work a limited amount is engaged 
in a trial work effort which, if successful, 
can lead to his returning to work and leaving 
the benefit rolls. 

Between 1980 and 1990, SGA for persons who 
are not blind remained fixed in regulations 
at $300 per month. It was raised by regula
tion to $500 per month in 1990, but there is no 
provision for increasing it to keep pace with 
the growth of average wages in the economy. 
The amount of a trial work month was set at 
a non-indexed amount of $200 by the 1990 reg
ulation. 

SGA for the blind is, by law, equal to the 
earnings test exempt amount applicable to 
persons age 65 to 69 ($810 per month in 1991). 
This amount is indexed annually by the in
crease in average wages. 

Proposed Change.-Beginning in 1992, the 
proposal would index the $500 SGA amount 
for the non-blind so that it increases annu
ally by the rate of growth of average wages. 
The $200 measure of a trial work month 
would also be indexed. SGA for the blind 
would remain at the annual dollar levels pro
duced under the present law earnings test. 
The proposal provides that SGA for the blind 
would not be affected by the increases in the 
earnings test exempt amounts proposed in 
this bill. 

MARRIAGE OF DISABLED ADULT CHILDREN 

Present Law.-Disabled adult children are 
the children of retired, disabled, or deceased 
workers who became disabled before the age 
of 22. They receive reduced Social Security 
benefits based on their deceased parents ' So
cial Security earnings records, and are eligi
ble for Medicare benefits after a two-year 
waiting period. Disabled adult children con
tinue to receive benefits until they cease 
being disabled, die, or marry a person who is 
not a Social Security beneficiary. In the lat
ter case, benefits are permanently lost due 
to marriage; they cannot be regained if the 
marriage ends. 

Proposed Change.-The proposal would per
mit a disabled adult child to marry any per
son (beneficiary or non-beneficiary) in the 
future without losing his or her Social Secu
rity and Medicare benefits. Those who have 
already lost their benefits due to marriage 

would be entitled to reapply for benefits. The 
proposal would require that the Social Secu
rity Administration make all reasonable ef
forts to locate these individuals and prompt
ly inform them of their reapplication rights. 
Those who reapply and are found to be still 
disabled would again be eligible for Social 
Security benefits. The amounts of their So
cial Security benefits would be updated to 
include all cost of living increases granted 
since they last received benefits. Disabled in
dividuals who were previously eligible for 
Medicare benefits would receive them imme
diately. Those who were not would receive 
Medicare after completing the time remain
ing in the 2-year waiting period. 

MINIMUM BENEFIT 

Present Law.-The minimum benefit provi
sion has been eliminated in present law. 
Prior to 1982, the minimum benefit was ap
plicable to all beneficiaries whose regular 
benefit amount, based on their own or some
one else's Social Security earnings record, 
would have been lower. It was frozen at $122 
a month in 1978 and eliminated after 1981 be
cause of its limited applicability, and be
cause of concern that it would be aid to indi
viduals who had primarily worked in and re
ceived pensions from employment not cov
ered by Social Security. Since that time, 
provisions have been enacted that prevent 
windfall benefits for government retirement 
pensions. 

Proposed Change.-A new minimum benefit 
of $253 a month would be established in 1992, 
applicable only to widows, widowers, and dis
abled adult children who are the survivors of 
a deceased wage earner. The amount of the 
new benefit would be equal to the amount 
that will be paid in 1992 to current bene
ficiaries who received the old minimum ben
efit in 1978 or before and had that benefit in
creased by annual cost of living adjustments. 
The new minimum benefit would apply both 
to individuals currently receiving lower ben
efits and to future beneficiaries. It would be 
fixed at $253 for future new beneficiaries, but 
after receiving it individuals would be enti
tled to the regular, annual Social Security 
cost of living increases. 

Any widows or widowers affected by the 
proposal who also receive government pen
sions would be subject to the applicable pro
visions of law for offsetting such pensions. 
Under the proposal, persons who are cur
rently eligible for Medicaid based on their 
eligibility for Supplemental Security Income 
(SSI) payments would retain their Medicaid 
eligibility even if the increase in their Social 
Security benefits eliminated all SSI pay
ments. 

EARLY RETIREMENT ADJUSTMENTS FOR 
ELDERLY WIDOWS AND WIDOWERS 

Present Law.-The basic Social Security 
benefit for widows and widowers who first 
claim benefits at age 65 is 100 percent of the 
amount their deceased spouse would have re
ceived had he or she retired at age 65. How
ever, widows and widowers are eligible to 
claim benefits as early as age 60. Those who 
claim benefits before age 65 have their basic 
benefit permanently reduced for every 
month in which they received early benefits. 
The reduction amounts to 5.7 percent per 
year, for a maximum reduction of 28.5 per
cent at age 60. The reduction is intended to 
compensate for the additional years of bene
fits they will receive in comparison to people 
who first take benefits at age 65. In addition, 
if the deceased spouse of a widow or widower 
received a reduced retirement benefit be
cause he or she retired before age 65, the 
widow or widower cannot receive a benefit 

that exceeds the higher of the spouse's re
duced benefit or 82.5 percent of the benefit 
the spouse would have received had he or she 
retired at age 65. 

Proposed Change.-The proposal would 
apply only to widows and widowers age 85 
and over. It would change the reduction for 
those who claimed benefits before age 65 to 
an amount equal to 4 percent for each year 
of early benefits. It would also limit the ben
efit reduction for widows and widowers 
whose spouses retired early to a benefit level 
no lower than 90 percent of the spouse's full, 
age 65 benefit. Widow and widowers cur
rently eligible for Medicaid based on their 
eligibility for Supplemental Security Income 
would retain their Medicaid eligibility under 
this provision, even if the increase in Social 
Security benefits caused the loss of all SSI 
payments. 
COVERAGE EXEMPTION FOR ELECTION WORKERS 

Present Law.-The 1990 reconciliation legis
lation requires State and local governments 
to cover under Social Security any of their 
employees who are not covered by a State or 
local government retirement program. Ear
lier legislation required them to cover newly 
hired employees under Medicare. However, 
other provisions of law allow State and local 
election workers who are paid less than $100 
per year to be excluded from this coverage. 

Proposed Change.-Concerns have been ex
pressed by many States that the $100 cov
erage exclusion is no longer adequate to pre
vent Social Security and Medicare coverage 
of some State and local government election 
workers. The proposal would increase the 
coverage exclusion so that election workers 
who are paid less than $1,000 per year would 
not be required to be covered under Social 
Security and Medicare. 

CONTRIBUTION AND BENEFIT BASE 

Present Law.-The amount of annual earn
ings subject to Social Security taxes and 
creditable for benefits is limited by a "con
tribution and benefit base." Wages and earn
ings in excess of the base are not subject to 
Social Security FICA and SECA taxes. The 
base is indexed by the annual rate of in
crease in average wages. It will be $55,500 in 
1992, and under fiscal year 1992 budget as
sumptions is projected to reach $69,600 in 
1996. 

Proposed Change.-The proposal would fi
nance the changes in the earnings test and 
the other changes proposed in Social Secu
rity benefits and coverage by gradually rais
ing the contribution and benefit base in the 
period 1992-1996. The base would be raised by 
$1,200 above the present law level in 1992, $900 
in 1993, $2,100 in 1994, $2,400 in 1995, and $3,000 
in 1996. 

INDEPENDENT SOCIAL SECURITY AGENCY 

Present Law.-Responsibility for adminis
tration of the Old Age, Survivors, and Dis
ability Insurance (OASDI) programs is vest
ed in the Secretary of Health and Human 
Services. The programs are administered by 
the Social Security Administration, a com
ponent of the Department of Health and 
Human Services. SSA is headed by a Com
missioner appointed by the President. SSA 
also administers the Supplemental Security 
Income (SSI) program. 

Proposed Change.-The proposal would es
tablish the Social Security Administration 
as an independent agency with responsibility 
for the Old Age, Survivors, and Disability In
surance programs, and for the Supplemental 
Security Income program. 

The agency would be headed by a Commis
sioner appointed by the President for a 4-
year term coinciding with the term of the 
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President, and subject to confirmation by 
the Senate. The Commissioner would be 
compensated at the rare for level I of the Ex
ecutive Schedule (equivalent to the pay of 
Cabinet officers). The Commissioner would 
be selected on the basis of proven com
petence as a manager, and would be respon
sible for the exercise of all powers and dis
charge of all duties of the Social Security 
Administration, have authority and control 
over all personnel and activities of the agen
cy, and serve as a member of the Social Se
curity Board of Trustees. 

The Commissioner would be advised by a 7-
member, part-time Advisory Board. Members 
of the Board would be appointed for 6-year, 
staggered terms. Three members, including 
the chairman, would be appointed by the 
President and confirmed by the Senate; no 
more than 2 could be from the same political 
party) would be appointed by the Speaker of 
the House (in consultation with the Chair
man and Ranking Minority Member of the 
Committee on Ways and Means) and by the 
President pro tempore of the Senate (in con
sultation with the Chairman and Ranking 
Minority Member of the Committee on Fi
nance). 

Specific functions of the Board would in
clude: studying and making recommenda
tions on the most effective methods of pro
viding economic security through the Social 
Security and Supplemental Security Income 
programs; making recommendations relating 
to the coordination of such programs with 
other programs providing economic and 
health security; making an independent as
sessment of the annual report of the Board of 
Trustees and advising the President and the 
Congress on the implications of the assess
ment; recommending to the President can
didates to consider in selecting his nominees 
for the positions of Social Security Commis
sioner and Deputy Commissioner; reviewing 
and assessing the quality of service that the 
agency provides to the public; periodically 
assessing the adequacy of the agency's com
puter technology; reviewing and assessing 
the agency's progress in developing needed 
management improvements; increasing pub
lic understanding of the Social Security sys
tem; reviewing the development and imple
mentation of a long-range research and pro
gram evaluation plan for the agency; review
ing and assessing any major studies of social 
security; and conducting such other reviews 
and assessments as may be appropriate. 

In addition to the Commissioner, the 
President would also appoint a Deputy Com
missioner, who would be subject to Senate 
confirmation. Other positions established 
within the agency (and appointed by the 
Commissioner) include: a Beneficiary Om
budsman to sponsor and support beneficiary 
interests; a Solicitor of Social Security to 
provide legal advice to the Commissioner 
and to manage the agency's litigation work
load; and a Chief Administrative Law Judge. 
An independent panel would nominate can
didates for the latter position. In addition, 
the proposal establishes in law the positions 
of Chief of Computer System Operations, Di
rector of Research, Inspector General, and 
Chief Actuary. The Chief Actuary will con
sult, on an ongoing basis, with the Commis
sioner, the Chairman of the Committee on 
Finance in the Senate, and the Chairman of 
the Committee on Ways and Means in the 
House of Representatives, concerning the fi
nancial status of the Social Security trust 
funds. 

The Commissioner would be directed to 
consult on an on-going basis with the Sec
retary of Health and Human Services to en-

sure coordination between the programs ad
ministered by the Social Security Adminis
tration and the Medicare and Medicaid pro
grams, and to ensure that adequate informa
tion about benefits under Medicare and Med
icaid is available to the public. 

The Commissioner, jointly with the Direc
tor of the Office of Personnel Management 
and the Administrator of General Services, 
as appropriate, would be directed to carry 
out various demonstration programs. These 
programs would be focused on improving 
methods for recruiting, paying, and retain
ing computer specialists and other employ
ees, and on improving procedures for the ac
quisition, operation, and maintenance of fa
cilities and automated data processing 
equipment. 

The Director of OPM would be directed to 
authorize for the Social Security Adminis
tration a substantially larger number of Sen
ior Executive Service positions than were 
authorized on the date of enactment. In addi
tion, at no time could more than ten posi
tions in the agency be excepted from the 
competitive service because of their con
fidential or policy-determining nature.• 

By Mr. GLENN (for himself, Mr. 
LEVIN, Mr. AKAKA, Mr. PRYOR, 
Mr. KOHL, Mr. LIEBERMAN, and 
Mr. SASSER): 

S. 2039. A bill to amend the Federal 
Advisory Committee Act; to the Com
mittee on Governmental Affairs. 

FEDERAL ADVISORY COMMITTEE ACT 
AMENDMENTS OF 1991 

• Mr. GLENN. Mr. President, I JOlil 
with my distinguished colleagues on 
the Governmental Affairs Committee, 
Senators LEVIN, AKAKA, PRYOR, KOHL, 
LIEBERMAN, and SASSER, to introduce 
the Federal Advisory Committee Act 
Amendments of 1991. This bill rep
resents a modified version of legisla
tion the committee favorably acted on 
in the lOlst Congress (S. 444) to amend 
the Federal Advisory Committee Act 
as part of its comprehensive review of 
the operation of this important open 
Government law. 

The Federal Advisory Committee 
Act, popularly known as F ACA, was en
acted 19 years ago to provide a means 
for the Federal Government to account 
for and manage Federal advisory com
mittees. In 1971, when the FACA legis-

.lation was first introduced, Congress 
didn't even know how many advisory 
committees there were, how much they 
cost, or what they did; and there was 
no way to find out. Educated guesses 
on the number of advisory committees 
in existence ranged from 1,000 to 3,000 
and no agency had responsibility to 
monitor them. 

In addition, there were no guarantees 
of public access to the deliberations of 
these advisory committees. Some met 
in closed sessions, and there was no re
quirement that public notice be given 
of advisory committee meetings. Con
cern was voiced that special interests, 
acting through advisory committees, 
could exercise undue influence on Gov
ernment decisions without scrutiny. 

These issues were addressed in F ACA. 
The act originally provided for the Of-

fice of Management and Budget to con
duct an annual review of all advisory 
committees, whether they were created 
by the executive branch or the Con
gress, and for OMB to review the char
ters of agency-created committees be
fore they were established. President 
Carter transferred this responsibility 
to the General Services Administration 
in 1977. FACA required that advisory 
committee meetings be open to the 
public, subject to certain exceptions 
which are set forth in the Government 
in the Sunshine Act. F ACA also re
quired that advisory committees be 
terminated after 2 years unless their 
charter was renewed by the parent 
agency. This was intended to slow the 
proliferation of unnecessary and dupli
cative committees, which were per
ceived as the largest problem area with 
advisory committees. 

I think it is fair to say that F ACA 
has served the Government and the 
public quite well. The real costs to the 
public have been held reasonably sta
ble, as evidenced by a few very telling 
statistics. For instance, the total num
ber of chartered advisory committees 
has remained relatively constant since 
1979 with approximately 1,000 commit
tees, councils, and advisory groups of 
one type or another in existence at any 
one time. During fiscal year 1990 alone, 
22,391 individuals served on 1,128 com
mittees providing advice and rec
ommendations to 64 departments and 
agencies. The total committee costs 
have fluctuated, rising from $25 million 
in 1972 to over $112 million in 1990. 
However, when we convert these cost 
figures to account for inflation, the in
crease is much smaller. 

However, the story of F ACA is not 
contained in the number of commit
tees, their costs, or the number of peo
ple involved. There is still, even after 
19 years, considerable confusion con
cerning the interpretation of the most 
fundamental provisions of the act. I am 
disturbed to find continued litigation 
over basic questions such as: Whether a 
specific group is an advisory commit
tee as defined by the act; whether the 
group meets the act's balanced mem
bership requirement; and whether, and 
to what extent, advisory committees 
utilized but not established by an agen
cy are subject to the act. 

Over the years portions of the act 
have been criticized by several Federal 
court judges called upon to interpret 
its provisions and ascertain Congress' 
legislative intent. Indeed, one Federal 
judge commenting on F ACA described 
it as "obscure, imprecise, and open to 
broad interpretations." He added that: 

If more expertise were applied to such en
actments to ensure that Congress states 
with more precision what it intends, the 
rules of the game would be more sharply 
drawn and court involvement could be less. 

In another case involving a dispute 
over balanced membership, a federal 
district court judge commented that 
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the requirement of F ACA that advisory 
committees be fairly balanced "em
bodies inherent conceptual and prac
tical difficulties." Most recently, the 
courts have virtually interpreted out of 
existence the act's provisions dealing 
with "utilized" advisory committees. 

Judicial decisions such as these very 
clearly put the burden on Congress to 
clarify its intent and resolve the ambi
guities in the act. 

Over the last 15 years the Govern
mental Affairs Committee has held a 
number of hearings on F ACA, which 
identified similar problems with the 
language of the act as well as some 
practical problems in its implementa
tion. In 1976, the committee heard tes
timony from James Lynn, Director of 
OMB. He raised questions about attain
ing an appropriate balance of member
ship on an advisory committee, the re
quirement for open meetings, and the 
proliferation of advisory committees 
created by Congress. These comments 
were echoed again in 1984 by Joseph 
Wright, Deputy Director of OMB. In his 
testimony before the committee's In
formation Management and Regulatory 
Affairs Subcommittee, he said: 

Some of the Act's provisions are not 
drawn, we see in retrospect, with great clar
ity. Some are written in a fashion that per
mits lawyers to argue over their meaning al
most endlessly. And they have. There is also 
criticism of the way that the Act has been 
interpreted by the courts, and the effect that 
these decisions and the ambiguities of the 
Act have had on the ability of agency offi
cials to obtain advice promptly or even to 
meet with members of the public. 

Mr. Wright went on to cite specific 
problems with the language of FACA, 
including the definition of " balanced 
membership," the lack of a definition 
of "meeting," and the applicability of 
F ACA to subcommittees of an advisory 
committee. 

In response to this record, the Gov
ernmental Affairs Committee held two 
oversight hearings during the lOOth 
Congress on compliance with F ACA by 
the President's AIDS Commission (S. 
Hrg. 100-538, December 3, 1987) and the 
Department of Defense (S. Hrg. 100-681, 
April 19, 1988). At both hearings the 
Committee received many specific sug
gestions as to how the act should be 
clarified and improved. Again, the 
main areas of concern were the defini
tion of balanced membership, the defi
nition of advisory committee, the 
openness of meetings and availability 
of documents, and the need to ensure 
that members of advisory committees 
do not have conflicts of interest. 

One area of particular concern to me 
that was highlighted at our oversight 
hearings is the proliferation of advi
sory committees created by Congress. 
So often our response to a problem is 
to create a committee or commission 
to study it. While that may be the cor
rect thing to do in many cases, a num
ber of these committees linger on be
cause Congress has made the commit-

tee permanent, or has given it too long 
a life span, or has exempted it from 
FACA altogether. Mr. Paul T. Weiss, 
Associate Administrator for Adminis
tration of GSA, testified at our 1987 
hearing: 

The number of committees directed by the 
Congress, as a percentage of the total inven
tory, had doubled over the past 10 years. 
While the majority of these committees no 
doubt serve useful purposes, many are estab
lished with no fixed date for termination. 
Consequently, when such groups have accom
plished their ml.ssions, Federal departments 
and agencies are hindered in their efforts to 
comply with FACA's provisions for terminat
ing unneeded advisory committees by the ne
cessity of entering an oftentimes protracted 
process of seeking legislative relief. 

The comments and suggestions re
ceived _ from the witnesses at these 
hearings formed the basis for the legis
lation I introduced on August 10, 1988 
(S. 2721). S. 2721 was the subject of a 
hearing before the Governmental Af
fairs Committee on October 5, 1988 (S. 
Hrg. 100-945). 

On February 23, 1989, early in the 
lOlst Congress, I introduced a new bill 
(S. 444) to amend FACA. With minor 
changes, S. 444 was similar to the pre
vious legislation, S. 2721. On March 15, 
1989, the Governmental Affairs Com
mittee held a hearing on S. 444 (S. Hrg. 
101-38). The witnesses at the 1989 hear
ing focused on essentially the same 
problem areas and issues that were 
identified in our previous hearings. 

The committee revised S. 444 sub
stantially, and, in March 1990, voted to 
report the bill favorably with an 
amendment in the nature of a sub
stitute. However, the Department of 
Justice and the General Services Ad
ministration submitted written com
ments to the Committee expressing op
position to S. 444. The executive branch 
comments disagreed in substance with 
several of the bill 's provisions and 
questioned the mechanics, but not nec
essarily the objectives, of other provi
sions. Rather than pushing forward 
with S. 444, we decided to take another 
look at the bill in light of the execu
tive branch comments. 

The bill I am introducing today rep- . 
resents the product of that effort. In 
the spirit of compromise, the new bill 
inlcudes a number of changes from 
S. 444 which address most of the execu
tive branch objections to that version. 
At the same time, the new bill retains 
the basic objectives of the prior bills. I 
don't think that there is any signifi
cant disagreement over these basic ob
jectives, although there have been dif
ferences over exactly how to achieve 
them. 

The bill accomplishes three main ob
jectives. First, it reorganizes the act 
and makes logically consistent the ad
ministrative provisions which address 
the establishment, chartering, and 
management of advisory committees, 
as well as the responsibilities of Con
gress, the President, agency heads, and 

the Administrator of GSA. Second, the 
bill clarifies a number of concepts, 
such as "balanced membership," 
"meeting," "subcommittee or other 
subgroup," and "utilized" committee, 
which have been problematic through
out FACA's history. Third, it clarifies 
the status of advisory committee mem
bers and strengthens the financial dis
closure requirements and ethics con
trols that apply to them. I will describe 
each of these areas in a little more de
tail. 

ADMINISTRATIVE PROVISIONS 

The bill does not make fundamental 
changes in the way the F ACA system is 
implemented, but is designed to help 
the current system function much 
more efficiently. It spells out more 
clearly the duties of parties responsible 
for creating, managing and terminat
ing committees. Perhaps the most sig
nificant change is that agencies are 
given the authority to terminate statu
torily created committees in their 
agencies before the statutory termi
nation date of the committee, after 
giving 180 days notice to the authoriz
ing committees in both Houses. Con
gress could during that 180-day period 
reauthorize the existence of the com
mittee. This mechanism could not be 
invoked before 5 years if a committee 
is authorized to exist for 5 years or 
longer. 

Another significant change is that 
for the first time each agency will 
issue its own annual report, and the 
President will issue a summary annual 
report. This is designed to give the 
committee management secretariat, 
located in GSA and charged with man
aging advisory committee functions, 
more time to selectively monitor agen
cy performance rather than merely col
lecting and tabulating information 
from each agency. 

DEFINITIONAL CHANGES 

The most problematic aspects of 
F ACA that have developed over the 
years concern the meaning and applica
tion of a number of concepts embodied 
in the act. As noted previously, the ab
sence of clear definitions of many oper
ative terms in FACA has led to a great 
deal of litigation and created practical 
difficulties. 

One of the most troublesome areas 
concerns "utilized" advisory commit
tees. FACA's definition of advisory 
committee now includes not only com
mittees established by the Federal 
Government, but also committees hav
ing some existence outside the Govern
ment which are "utilized" as a source 
of advice by the President and execu
tive agencies. The act draws no distinc
tion between established and utilized 
committees. The executive branch 
maintains that applying F ACA's re
quirements to outside committees used 
by the President is unconstitutional. 
In order to avoid deciding this con
stitutional issue, the courts have 
adopted an extremely narrow interpre-
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tation of what constitutes a "utilized" 
committee for purposes of F ACA. In 
addition to the constitutional issues, 
there are practical difficulties in ap
plying FACA's substantive require
ments, such as balanced membership, 
to utilized committees. The bill ad
dresses these problems by creating a 
separate section in F ACA to deal with 
utilized committees. This section sup
plies a definition of the term "utilized" 
a committee, which is absent from the 
current act. It exempts utilized com
mittees from most of FACA's sub
stantive requirements, such as balance, 
public access and financial disclosure, 
but includes provisions designed to en
sure some accountability for their use. 

With respect to "balance," the bill 
deletes the requirement, contained in 
S. 444, which mandated the inclusion of 
representatives of public and private 
sector interests on all advisory com
mittees unless a waiver was granted. 
Instead, the bill requires that consider
ation be given to including representa
tives of interests which will be directly 
affected by the work of the committee 
and to obtaining expertise relevant to 
the work of the committee, in develop
ing the balance plan. Further, the bal
ance plan and the actions taken to im
plement it must be included in the ad
visory committee's report. 

The bill's definition of "meeting" in
cludes any "hearing before or delibera
tion among" committee members. This 
definition is intended to achieve broad 
coverage and supplant past administra
tive interpretations that may have 
been unduly restrictive. At the same 
time, it responds to Executive Branch 
objections that the definition in S. 444, 
which included any "interaction" 
among committee members, was too 
broad. 

The definition of "subcommittee or 
other subgroup" makes clear that an 
advisory committee remains subject to 
FACA when it conducts its business 
through subcommittees or similar 
groups that report to the parent com
mittee. 

The definition of "advisory commit
tee" retains S. 444's exemption from 
F ACA for any committee composed 
wholly of full-time officers or employ
ees of State or local governments act
ing in their official capacities who are 
required by statute to meet with Fed
eral officials regarding programs that 
are shared by Federal, State, and local 
governments or that are administered 
by State or local governments. 

ADVISORY COMMITI'EE MEMBERS 

The Governmental Affairs Commit
tee hearings on F ACA document the 
need to ensure that members of advi
sory committees know what their sta
tus is-whether they are to act as rep
resentatives of particular interests or 
to provide independent advice, and 
whether they are Federal employees. 
Therefore, the new bill requires that 
the statute or determination establish-

ing an advisory committee indicate in 
general terms whether any committee 
members are to represent interests 
other than the United States. For ex
ample, there might be a provision for 
one member to represent agricultural 
interests or consumer interests. The 
bill further requires an appointment 
letter for all committee members. The 
letter must identify those individuals, 
if any, selected as representational 
members and specify the interests they 
are to represent. The letter for non
representational members would ap
point them as Federal employees and 
specify their category of employment-
for example, "special Government em
ployees" who serve for limited periods. 

The bill contains revised financial 
disclosure requirements for advisory 
committee members. The executive 
branch had objected that the financial 
disclosure requirements of S. 444 were 
too broad and were more stringent 
than those applicable to regular Fed
eral employees. The new bill provides 
that all committee members who are 
Federal employees shall file state
ments which disclose their interests to 
the extent and in the manner pre
scribed by the Office of Government 
Ethics. This will enable OGE to main
tain consistency between these advi
sory committee members and other 
Federal employees. For non-Federal 
employee members, the bill adopts the 
disclosure requirements recommended 
by the Administrative Conference of 
the United States. These requirements 
will provide agencies with sufficient in
formation about the interests of the 
members to decide whether there is a 
problem with their participation in ad
visory committee business. The re
quirements will not, however, subject 
these nonemployee members to the 
Federal conflict-of-interest laws. In ad
dition to the basic features described 
above, the bill includes provisions that 
enhance public access to advisory com
mittee records, expressly confer stand
ing on litigants challenging compli
ance with F ACA and its implementing 
regulations, and authorize the award of 
attorney fees to litigants who prevail 
in their challenges. 

By passing F ACA in 1972, Congress 
recognized the merits of allowing the 
Government to draw upon the knowl
edge and experience of public experts, 
and at a reasonable cost. In return, the 
public is given an opportunity to par
ticipate actively in the Government's 
decisionmaking process. These are ex
cellent goals, and F ACA has to a large 
extent furthered them, but we need to 
ensure that the system continues to 
improve so that the Government re
ceives the best advice possible, in an 
open and efficient manner. 

Mr. President, the improvements to 
F ACA in this bill address those prob
lem areas that have come up consist
ently in recent years. I believe that 
there is a broad consensus on what the 

problems are and the general objec
tives of the corrective legislation. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2039 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as the "Federal Advisory Committee 
Act Amendments of 1991 ". 

REFERENCES 

SEC. 2. All references in this Act are to the 
Federal Advisory Committee Act (5 U.S.C. 
App.), unless otherwise provided. 

FINDINGS AND PURPOSES 

SEC. 3. Section 2(b) of the Act is amended
(1) in paragraph (1) by amending such para

graph to read as follows: 
"(1) the need for each existing advisory 

committee should be periodically reviewed;"; 
(2) in paragraph (2) by inserting after "es

sential" the following: "and only when the 
information to be obtained is not already 
available through another advisory commit
tee or source within the Federal Govern
ment,"; 

(3) by redesignating paragraphs (5) and (6) 
as paragraphs (7) and (8), respectively, and 
inserting after paragraph (4) the following 
new paragraphs: 

"(5) the composition of any such commit
tee should be fairly balanced in membership 
in terms of the points of view represented 
and the functions to be performed by the ad
visory committee; and 

"(6) the purpose for and objectives of the 
committee should be clearly delineated in 
the charter of such committee;"; 

(4) in paragraph (7) (as redesignated by 
paragraph (3) of this section) by striking out 
"and" after the semicolon; 

(5) in paragraph (8) (as redesignated by 
paragraph (3) of this section) by amending 
such paragraph to read as follows: 

"(8) the function of advisory committees 
should be advisory, and determinations of 
action to be taken and policy to be expressed 
with respect to advisory committee reports 
or recommendations shall be made solely by 
the President or an officer or employee of 
the Federal Government; and"; and 

(6) by adding at the end thereof the follow
ing new paragraph: 

"(9) to the greatest extent practicable, an 
advisory committee should conduct all busi
ness furthering the purpose and objectives of 
the committee through meetings open to the 
public." . 

DEFINITIONS 

SEC. 4. Section 3 of the Act is amended
(1) by amending paragraph (2) to read as 

follows: 
"(2) The term 'advisory committee' means 

any committee, board, commission, council, 
conference, panel, task force, or any similar 
group (including any subcommittee or other 
subgroup thereof), which is-

"(A) established or authorized by statute; 
"(B) established by the President; or 
"(C) established by one or more agencies, 

in the interest of obtaining advice or rec
ommendations for the President or one or 
more agencies, officers or employees of the 
Federal Government, except that such term 
excludes-

"(i) the Advisory Commission on Intergov
ernmental Relations; 

"(ii) any committee established or utilized 
by the Central Intelligence Agency; 



34600 CONGRESSIONAL RECORD-SENATE November 25, 1991 
"(iii) any committee established or uti

lized by the Federal Reserve System; 
"(iv) any committee composed wholly of 

full-time officers or employees of State or 
local governments acting in their official ca
pacities who are directed by statute to meet 
with Federal officers and employees regard
ing programs that are shared by Federal, 
State, and local governments, or which are 
administered by State and local govern
ments; 

"(v) any committee which is composed 
wholly of full-time officers or employees of 
the Federal Government; 

"(vi) any local civic group whose primary 
function is that of rendering a public service 
with respect to a Federal program; and 

"(vii) any State or local committee estab
lished to advise or make recommendations 
to State or local officials or agencies."; and 

(2) by redesignating paragraphs (3) and (4) 
as paragraphs (5) and (6), respectively, and 
inserting after paragraph (2) the following 
new paragraphs: 

"(3) The term 'subcommittee or other sub
group' as used in paragraph (2) means any 
group composed in whole or in part of mem
bers of the committee which is established 
by the committee to assist it in carrying out 
its functions. Subcommittees or subgroups 
shall not provide advice or recommendations 
directly to a Federal official. 

"(4) The term 'meeting' means any hearing 
before or deliberation among-

"(A) a majority of the members of an advi
sory committee; 

"(B) a majority of members of a sub
committee or other subgroup; or 

"(C) any smaller number of members which 
is authorized to act on behalf of the commit
tee, or subcommittee or other subgroup 
thereof.''. 

PROHIBITIONS AND APPLICABILITY 

SEC. 5. Section 4 of the Act is amended to 
read as follows: 

''PROHIBITIONS AND APPLICABILITY 

"SEC. 4. (a) No advisory committee shall be 
established by the President or by one or 
more agencies of the Federal Government, 
unless the establishment is-

"(1) specifically authorized by statute or 
by the President; or 

"(2) specifically determined as a matter of 
formal record, by the head of the agency in
volved, after consultation with the Adminis
trator, to be in the public interest in connec
tion with the performance of duties imposed 
on that agency by law. 

"(b) No advisory committee shall meet or 
take any action with respect to its purpose 
and objectives unless a committee charter 
has been filed in accordance with section 8. 

"(c) The function of advisory committees 
shall be advisory only, unless otherwise spe
cifically provided by a statute or Presi
dential directive. Recommendations are re
ports by an advisory committee shall be non
binding and determinations of action to be 
taken and policy to be expressed with re
spect to matters upon which an advisory 
committee reports or makes recommenda
tions shall be made solely by the President 
or an officer or employee of the Federal Gov
ernment.". 

ESTABLISHMENT OR AUTHORIZATION OF 
ADVISORY COMMITTEES BY CONGRESS 

SEC. 6. Section 5 of the Act is amended
(1) by amending the section heading to 

read as follows: 
"ESTABLISHMENT OR AUTHORIZATION OF 
ADVISORY COMMITTEES BY CONGRESS"; 

(2) by amending subsection (a) to read as 
follows: 

"(a) The Congress may by statute establish 
or authorize the establishment of an advi
sory committee."; 

(3) in subsection (b)-
(A) in the first sentence by-
(i) striking out "In" and inserting in lieu 

thereof "When"; 
(ii) striking out "each standing commit

tee" and inserting in lieu thereof "a commit
tee"; 

(iii) striking out "determine" and insert
ing in lieu thereof "consider"; and 

(iv) striking out "such determination"; 
(B) in paragraph (1) by amending such 

paragraph to read as follows: 
"(1) contain the clearly defined and de

tailed purpose for and objectives of the advi
sory committee;"; and 

(C) by amending paragraphs (2) through (5) 
to read as follows: 

"(2) indicate whether any members of the 
committee shall be appointed to represent 
parties or interests other than the United 
States, and if so, what parties or interests 
they are to represent; 

"(3) contain provisions to indicate the ap
pointing authority for members of the advi
sory committee and to assure that the ad
vice and recommendations shall not be inap
propriately influenced by the appointing au
thority or by any special interest, but shall 
instead be the result of the advisory commit
tee's independent judgment; 

"(4) contain provisions dealing with au
thorization of appropriations, the duration 
of the advisory committee if other than the 
two-year period provided for under section 
18(a), and dates for the completion and publi
cation of any reports; and 

"(5) contain provisions to assure that the 
advisory committee shall have adequate 
staff, quarters, and funds to meet necessary 
expenses, and for Presidential advisory com
mittees and committees reporting to more 
than one agency, to indicate the agency re
sponsible for providing support services (as 
defined in section 16(c))."; and 

(4) by amending subsection (c) to read as 
follows: 

"(c)(l) Such legislation also shall contain a 
plan to assure that the membership of the 
advisory committee is fairly balanced in 
terms of the points of view represented and 
the committee functions to be performed by 
the advisory committee. In developing the 
balance plan, consideration shall be given to 
including members from representatives of 
interests which will be directly affected by 
the work of the committee and to obtaining 
expertise relevant to the work of the com
mittee. 

"(2) The balance plan and a description of 
the actions taken to implement it shall be 
included in the final report issued by the ad
visory committee.". 

RESPONSIBILITIES AND ADVISORY COMMITTEE 
PROCEDURES 

SEC. 7. The Act is amended by
(1) striking out section 15; 
(2) redesignating sections 12 through 14 as 

sections 16 through 18, respectively; and 
(3) striking out sections 6 through 11 and 

inserting in lieu thereof the following new 
sections: 
''ESTABLISHMENT OF ADVISORY COMMITTEES BY 

PRESIDENT OR AGENCY 

"SEC. 6. (a) The President or an agency 
head may establish an advisory committee 
pursuant to a statute, Presidential directive, 
or agency directive. Any agency directive 
shall be a matter of formal record, subse
quent to consultation with the Adminis
trator. 

"(b) In establishing any advisory commit
tee the President or agency head shall con
sider whether the functions of the proposed 
advisory committee are being or could be 
performed by one or more agencies or by an 
advisory committee in existence, or by en
larging the mandate of an existing advisory 
committee. At the time any advisory com
mittee is first established, the President or 
agency head shall make a determination in 
writing which shall-

"(1) contain the clearly defined and de
tailed statement of purpose for and objec
tives of the advisory committee; 

"(2) contain the plan for achieving a fair 
balance in committee membership; 

"(3) contain provisions to indicate the ap
pointing authority for the members of the 
advisory committee and to assure that the 
advice and recommendations of the advisory 
committee shall not be inappropriately in
fluenced by the appointing authority or by 
any special interest, but shall be the result 
of the independent judgment of the advisory 
committee; 

"(4) indicate whether any members of the 
committee shall be appointed to represent 
parties or interests other than the United 
States, and if so, what parties or interests 
they are to represent; 

"(5) contain provisions dealing with au
thorization of appropriations, the duration 
of the committee if for a duration other than 
the two-year period provided for in section 
18(a), and dates for the completion and publi
cation of any reports; and 

"(6) contain provisions to assure that the 
advisory committee shall have adequate 
staff, quarters, and funds to meet necessary 
expenses, and for Presidential advisory com
mittees and committees reporting to more 
than one agency, to indicate the agency re
sponsible for providing support services (as 
defined in section 16(c)). 

"(c)(l) The membership of an advisory 
committee shall be fairly balanced in terms 
of the points of view represented and the 
committee functions to be performed, in ac
cordance with the plan required by sub
section (b)(2) of this section. In developing 
the balance plan, consideration shall be 
given to including members from interests 
which will be directly affected by the work 
of the committee and to obtaining expertise 
relevant to the work of the committee. 

"(2) The balance plan and a description of 
the actions taken to implement it shall be 
included in the final report issued by the ad
visory committee. 

"(d) The information required under sub
section (b) shall be contained in-

"(1) the Presidential directive in the case 
of an advisory committee established by the 
President; or 

"(2) a timely notice published in the Fed
eral Register in the case of an advisory com
mittee established by an agency. 

"UTILIZATION OF ADVISORY COMMITTEES BY 
PRESIDENT OR AGENCY 

"SEC. 7. (a) As used in this section, the 
term 'utilized committee' means a commit
tee or other group composed in whole or in 
part of other than full-time officers or em
ployees of the Federal Government, with an 
established existence outside the Govern
ment, and which the President or one or 
more agencies or officers of the Federal Gov
ernment adopts, such as through institu
tional arrangements, as a preferred source 
from which to obtain advice or recommenda
tions on a specific issue or policy within the 
scope of their responsibilities. 

"(b) The President or an agency head may 
utilize an advisory committee pursuant to a 
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statute, Presidential directive, or agency di
rective. Any agency directive shall be a mat
ter of formal record, subsequent to consulta
tion with the Administrator. 

"(c) When considering utilizing any advi
sory committee, the President or agency 
head shall consider whether the functions of 
the proposed committee are being or could 
be performed by one or more agencies or by 
an advisory committee already in existence, 
or by enlarging the mandate of an existing 
advisory committee. 

"(d) At the time any committee is first 
utilized, the President or agency head shall 
make a determination in writing which 
shall-

"(1) contain a clearly defined and detailed 
statement of purpose for and objectives of 
the committee; 

"(2) contain provisions to assure that the 
advice and recommendations of the commit
tee shall not be inappropriately influenced 
by the appointing authority or by any spe
cial interest, but shall be the result of the 
independent judgment of the committee; and 

"(3) indicate whether and how the member
ship of the committee is fairly balanced, and 
if it is not, why it is necessary to obtain ad
vice from a committee lacking such balance. 

"(e) Each utilized committee shall have a 
charter which conforms to the requirements 
of section 8 of this Act, except paragraphs 
(4)(C), (6), (7), and (9) of subsection (a) there
of. 

"(f) To the greatest extent practical and 
consistent with their functions, utilized 
committees should conduct their business 
through public meetings and make their 
records available for public inspection and 
copying. 

"(g) Utilized committees shall be subject 
to this section and sections 4, 9, 10 (except 
subsection (c)(2)), 11 (except subsections 
(c)(5) and (f)), 12, 15, 17, and 18 of this Act. 

"CHARTERING OF ADVISORY COMMITI'EES 

"SEC. 8. (a) The charter of an advisory 
committee shall contain at least the follow
ing information: 

"(1) the name of the committee; 
"(2) whether the committee is-
"(A) established or authorized by statute; 
"(B) established or utilized by the Presi-

dent; or 
"(C) established or utilized as a matter of 

formal record by the head of the agency in
volved; 

"(3)(A) the date the charter is filed; 
"(B) whether such charter is an original 

charter or a renewal; and 
"(C) if a renewal charter, the date when 

the committee was first chartered; 
"(4)(A) the agency responsible for provid

ing support services to the committee; 
"(B) the agency or official to whom the 

committee reports; and 
"(C) which agency or official shall be re

sponsible for reviewing members' disclosure 
forms and counseling advisory committee 
members on Federal ethics rules and crimi
nal conflict of interest statutes; 

"(5) the clearly defined and detailed pur
pose for and objectives of the committee; 

"(6) the appointing authority for the advi
sory committee members; 

"(7) whether any committee members are 
or will be appointed to represent parties or 
interests other than the United States, and 
if so, what parties or interests they are to 
represent; 

"(8) the estimated number and frequency 
of committee meetings and the estimated 
total period of time necessary for the com
mittee to complete all tasks; 

"(9) the location of the records and docu
ments of the committee during its existence 

and for at least one year after the committee 
ceases to exist; 

"(10) the estimated annual operating costs 
in dollars and person-years for such commit
tee; and 

"(11) the termination date of the commit
tee, if other than the two-year period pro
vided for in section 18(a). 

"(b) For each advisory committee, a char
ter in accordance with this section shall be 
filed with-

"(1) the Administrator; 
"(2) the head of the agency which estab

lished, utilizes, or provides support services 
for such advisory committee or in the case of 
an advisory committee not assigned to an 
agency for support services, the advisory 
committee itself; and 

"(3) the standing committees, in the Sen
ate and the House of Representatives, having 
jurisdiction over such advisory committee. 

"RESPONSIBILITIES OF CONGRESSIONAL 
COMMITTEES 

"SEC. 9. In the exercise of its legislative 
and oversight functions, each standing com
mittee of the Senate and the House of Rep
resentatives may review the activities of 
each advisory committee under its jurisdic
tion to determine whether-

"(1) such advisory committee should be 
terminated or merged with any other advi
sory committee; 

"(2) the responsibilities of such advisory 
committee should be revised; and 

"(3) such advisory committee complies 
with this Act and any other rule, order, regu
lation, or policy governing advisory commit
tees. 

"ADDITIONAL RESPONSIBILITIES OF THE 
PRESIDENT 

"SEC. 10. (a) The President may delegate 
responsibilities for evaluating and taking ac
tion, where appropriate, with respect to all 
formal recommendations made to him by 
Presidential advisory committees. 

"(b) Within one year after the date on 
which a Presidential advisory committee 
submits formal recommendations to the 
President, the President or a delegate shall 
submit a report to the Congress describing 
either proposals for action or reasons for in
action, with respect to such recommenda
tions. 

"(c)(l) The President shall ensure that 
committee charters required by this Act for 
Presidential advisory committees are filed in 
accordance with section 8. 

"(2)(A) The President shall also ensure the 
following prior to participation by members 
in any meeting or work of a Presidential ad
visory committee: 

"(i) All members shall receive letters for
mally appointing them to the advisory com
mittee. The appointment letter for members 
who do not represent parties or interests 
other than the United States shall also ap
point such members as Federal employees 
and designate their category of employment. 
The appointment letter for members who are 
to represent parties or interests other than 
the United States shall specifically so indi
cate and shall identify such parties or inter
ests. 

"(ii) All members who are appointed as 
Federal employees shall receive counseling 
on the Federal ethics rules and criminal con
flict of interest statutes. 

"(iii) All Federal employee members who 
are not required to file a public financial dis
closure report under section 101 of the Ethics 
in Government Act of 1978 shall sign and 
date a statement disclosing their affiliations 
and financial interests to the extent and in 

the form and manner prescribed by the Office 
of Government Ethics. The Office of Govern
ment Ethics shall, to the greatest extent 
practicable, conform such disclosure require
ments to the disclosure requirements appli
cable to regular Government employees and 
to the disclosure requirements applicable to 
non-Federal employee advisory committee 
members under subsection (c)(2)(A)(iv) of 
this section. 

"(iv) All advisory committee members who 
are not appointed as Federal employees shall 
disclose in the form and manner prescribed 
by the President--

"(!) the identity of their principal employ
ment; 

"(II) a list of positions held (whether paid 
or unpaid) and any contractual relationships 
for the performance of services with any cor
poration, company, firm, partnership or 
other business enterprise, any nonprofit or
ganization, any labor organization, or any 
educational or other institution whose ac
tivities or purposes may be (or may 
foreseeably become) relevant to the purposes 
and functions of the advisory committee as 
determined by the President and described in 
the committee charter; 

"(Ill) the identity, but not the value or 
amount, of any other sources of income or 
any interests in a trade or business, real es
tate, or other asset held for investment or 
production of income, exceeding $1,000 in 
value which are relevant to the purposes and 
functions of the advisory committee as de
termined by the President and described in 
the committee charter; and 

"(IV) any other interests, affiliations, or 
arrangements which are or may be affected 
by the work of the committee. 

"(B) The disclosure statements required 
under subparagraph (A) (iii) and (iv) shall be 
revised prior to the renewal of the advisory 
committee's charter under section 17(c) and 
within 30 days after a member's acquisition 
of a new affiliation or financial interest 
which is or may be affected by the work of 
the committee. 

"(C) The information required under sub
paragraph (A)(iv) (l) and (II) shall be made 
available to the public upon request. 

"(3) The President may delegate the re
sponsibilities described under paragraphs (1) 
and (2). 

"(d)(l) No later than February 1 of each 
year, the President shall make an annual 
s; :mmary report to the Congress on the ac
tivities, status, and changes in the composi
tion of advisory committees in existence 
during the preceding fiscal year. The report 
shall be a summary and analysis of informa
tion contained in the annual report of each 
agency which established or utilized an advi
sory committee during that period. The sum
mary report shall include--

"(A) the name of every advisory committee 
and the total estimated annual cost to the 
United States to fund, service, supply, and 
maintain such committees; 

"(B) a summary and analysis of data re
garding the establishment and termination 
of advisory committees during the preceding 
fiscal year; 

"(C) whether such committees are ad hoc 
or standing committees; 

"(D) the membership of such committees; 
"(E) the frequency and openness of meet

ings; 
"(F) the number of reports submitted; 
"(G) a list of the advisory committees 

which terminated or were abolished by the 
President or an agency during the preceding 
year; 

"(H) in the case of advisory committees es
tablished by statute, a list of those advisory 
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committees which the President rec
ommends be abolished before their specified 
termination dates, together with the reasons 
therefore and the statutory authority for 
their creation; 

"(!) the number and results of the com
prehensive reviews conducted by the Admin
istrator under section 12(d) during the pre
ceding fiscal year; and 

"(J) any issues of concern in the function
ing of advisory committees or this Act. 

" (2) The President may exclude from the 
annual summary report any information 
which the President determines should be 
withheld for reasons of national security, 
and in lieu thereof shall include in such re
port a statement that such information has 
been excluded. 

"ADDITIONAL RESPONSIBILITIES OF AGENCY 
HEADS 

"SEC. 11. (a)(l) Each agency head shall es
tablish uniform administrative guidelines 
and management controls for advisory com
mittees. Such guidelines and controls shall 
be consistent with this Act and any rule, 
order, regulation, or policy of the Adminis
trator under sections 12 and 13. 

"(2) Each agency head shall conduct an
nual reviews of committees or other groups 
established, utilized or contracted for by the 
agency to determine whether any are advi
sory committees subject to this Act and, if 
so, to bring such committees or groups into 
compliance with the requirements of this 
Act. 

"(b) Each agency shall maintain system
atic information on-

"(1) the nature, functions , and operations 
of each advisory committee (including each 
subcommittee or other subgroup as defined 
in section 3(3)) within the jurisdiction of the 
agency; and 

"(2) the agency's compliance with this Act 
and with its own rules for advisory commit
tees. 

"(c) The agency head shall-
"(1) designate an Advisory Committee 

Management Officer for the agency; 
"(2) comply with section 6 in establishing 

any advisory committee; 
"(3) file a charter in accordance with sec

tion 8 of this Act for each advisory commit
tee-

"(A) which is established by the agency; or 
"(B) for which the agency has been dele

gated this responsibility by the President; 
"(4) appoint a designated Federal official 

for each such advisory committee; 
"(5) ensure the following prior to participa

tion by members in any meeting or work of 
an advisory committee (other than a Presi
dential advisory committee): 

"(A) All members shall receive letters for
mally appointing them to the advisory com
mittee. The appointment letter for members 
who do not represent parties or interests 
other than the United States shall also ap
point such members as Federal employees 
and designate their category of employment. 
The appointment letter for members who are 
to represent parties or interests other than 
the United States shall specifically so indi
cate and shall identify such parties or inter
ests. 

"(B) All members who are appointed as 
Federal employees shall receive counseling 
on the Federal ethics rules and criminal con
flict of interest statutes. 

"(C) All Federal employee members who 
are not required to file a public financial dis
closure report under section 101 of the Ethics 
in Government Act of 1978 shall sign and 
date a statement disclosing their affiliations 
and financial interests to the extent and in 

the form and manner prescribed by the Office 
of Government Ethics. The Office of Govern
ment Ethics shall, to the greatest extent 
practicable, conform such disclosure require
ments to the disclosure requirements appli
cable to regular Government employees and 
to the disclosure requirements applicable to 
non-Federal employee advisory committee 
members under subsection (c)(5)(D) of this 
section. 

" (D) All advisory committee members who 
are not appointed as Federal employees shall 
disclose in the form and manner prescribed 
by the Administrator of General Services, in 
consultation with the Office of Government 
Ethics-

" (i) the identity of their principal employ
ment; 

"(ii) a list of positions held (whether paid 
or unpaid) and any contractual relationships 
for the performance of services with any cor
poration, company, firm, partnership or 
other business enterprise, any nonprofit or
ganization, any labor organization, or any 
educational or other institution whose ac
tivities or purposes may be (or may 
foreseeably become) relevant to the purposes 
and functions of the advisory committee as 
determined by the appointing authority; and 

"(iii) the identity, but not the value or 
amount, of any other sources of income or 
any interests in a trade or business, real es
tate, or other asset held for investment or 
production of income, exceeding Sl,000 in 
value which are relevant to the purposes and 
functions of the advisory committee as de
termined by the President and described in 
the committee charter; 

"(6) publish timely notice of committee 
meetings in the Federal Register, oversee 
timely completion of detailed committee 
minutes and otherwise oversee committee 
compliance with the procedures in section 13; 
and 

"(7) abolish advisory committees before 
their specified termination dates when ap
propriate. 

"(d)(l) The disclosure statements required 
under subsection (c)(5) (C) and (D) shall be 
revised prior to the renewal of the advisory 
committee's charter under section 17(c) and 
within 30 days after a member's acquisition 
of a new affiliation or financial interest 
which is or may be affected by the work of 
the committee. 

"(2) The information required under sub
section (c)(5)(D) (i) and (ii) shall be made 
available to the public upon request. 

"(e)(l) No later than December 1 of each 
year, the head of each agency which estab
lishes, utilizes, or provides support services 
to an advisory committee shall submit an 
annual report to the Administrator on the 
activities, status, and changes in the com
position of such advisory committees during 
the preceding fiscal year. The Administrator 
shall make such reports available to Con
gress upon request. 

"(2) The agency head shall follow guide
lines set forth by the Administrator for such 
annual report by the agency head. 

"(3) The report shall include-
"(A) the name of each advisory committee 

which the agency has established, utilized, 
or provided support services during the pre
ceding year; 

"(B) the date of establishment, authority 
for creation, and expected termination of 
each committee; 

"(C) whether such committee is an ad hoc 
or standing committee; 

"(D) a list of each subcommittee or other 
subgroup (as defined in section 3(3)) in exist
ence for each advisory committee; 

" (E) the functions of each such committee; 
" (F) the number and dates of meetings of 

each such committee during the preceding 
year; 

"(G) the names and occupations of the cur
rent members of each such committee; 

"(H) the total estimated annual cost to the 
United States to fund, service, supply, and 
maintain each such committee; 

"(!) a list of the advisory committees 
which terminated or were abolished by the 
agency head during the preceding year; 

"(J) in the case of advisory committees es
tablished by statute, a list of those advisory 
committees which the agency head rec
ommends be abolished before their specified 
termination dates, together with the reasons 
therefor and the statutory authority for 
their creation; and 

"(K) any issues of concern in the function
ing of advisory committees or this Act. 

"(4) The agency head may exclude from 
such annual report any information which 
such agency head determines should be with
held for reasons of national security, and in 
lieu thereof shall include in such report a 
statement that such information has been 
excluded. 

"(f) Each advisory committee management 
officer shall-

"(1) exercise control and supervision over 
the establishment, operation, and procedures 
of advisory committees established by that 
agency; 

"(2) assemble and maintain the reports, 
records, and other papers of any such com
mittee during the existence of the commit
tee; 

"(3) carry out, on behalf of that agency, 
the provisions of section 552 of title 5, United 
States Code, with respect to such reports, 
records, and other papers; 

"(4) coordinate with the designated agency 
ethics official to ensure appropriate counsel
ing on ethics issues and timely completion of 
any written disclosure obligations; 

"(5) maintain in a single location a com
plete set of the charters and membership 
lists of each of the advisory committees (in
cluding each subcommittee or other sub
group as defined under section 3(3)) of such 
agency; 

" (6) maintain information on the nature, 
functions, and operations of the advisory 
committees (including each subcommittee or 
other subgroup as defined under section 3(3)) 
of such agency; and 

"(7) provide upon request copies of minutes 
of meetings and reports of the advisory com
mittees (including each subcommittee or 
other subgroup as defined under section 3(3)) 
of such agencies. 

"(g) Within 1 year after the date on which 
an advisory committee submits formal rec
ommendations to an agency, the agency 
head shall submit a report to the Congress 
describing either proposals for action or rea
sons for inaction with respect to such rec
ommendations. 
''RESPONSIBILITIES OF THE ADMINISTRATOR OF 

GENERAL SERVICES 

"SEC. 12. (a) The Administrator shall es
tablish and maintain within the General 
Services Administration a Committee Man
agement Secretariat, which shall be respon
sible for all matters relating to advisory 
committees. 

"(b) The Administrator may from time to 
time request such information as the Admin
istrator determines necessary to carry out 
the functions under this section. Each agen
cy head and advisory committee members 
shall cooperate by providing such informa
tion to the Administrator. 
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"(c) The Administrator shall-
"(!) promulgate regulations to prescribe 

administrative guidelines and management 
controls applicable to advisory committees 
and to interpret the provisions of this Act; 

"(2) to the maximum extent feasible, pro
vide advice, assistance, and guidance to the 
President, agency heads, advisory commit
tees, and committee members to ensure com
pliance with this Act; 

"(3) establish guidelines for the annual re
port required of each agency under section 
ll(d); 

"(4) review committees or other groups es
tablished, utilized, or contracted for by an 
agency to determine whether any are advi
sory committees subject to this Act and, if 
so, to bring such committees or groups into 
compliance with the requirements of this 
Act; and 

"(5) when designated by the President, ap
point a designated Federal official for Presi
dential advisory committees. 

"(d)(l) The Administrator shall periodi
cally conduct a comprehensive review of 
each existing advisory committee to deter
mine whether-

"(A) such committee is carrying out its 
purpose; 

"(B) consistent with the provisions of ap
plicable statutes, the responsibilities as
signed to the committee should be revised; 

"(C) such committee should be merged 
with other advisory committees; or 

"(D) such committee should be abolished 
before its specified termination date. 

"(2) Upon the completion of a review, the 
Administrator may make recommendations 
to the President, an agency head, or the Con
gress with respect to any action that should 
be taken. 

"(e)(l) The Administrator shall establish 
guidelines with respect to uniform fair rates 
of pay for comparable services of members, 
staffs, and consultants of advisory commit
tees in a manner which gives appropriate 
recognition to the responsibilities and quali
fications required and other relevant factors. 
Such regulations shall provide that-

"(A) no member of any advisory committee 
or of the staff of any advisory committee 
shall receive compensation at a rate in ex
cess of the maximum rate specified under 
section 5376 of title 5, United States Code; 

"(B) such members, while engaged in the 
performance of their duties away from their 
homes or regular places of business, may be 
allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by sec
tion 5703 of title 5, United States Code, for 
persons employed intermittently in the Gov
ernment service; and 

"(C) services may be provided pursuant to 
section 3102 of title 5, United States Code, for 
members while in performance of advisory 
committee duties who-

"(i) are blind or deaf or who otherwise 
qualify as handicapped individuals (within 
the meaning of section 501 of the Rehabilita
tion Act of 1973 (29 U.S.C. 794)); and 

"(ii) do not otherwise qualify for assist
ance under section 3102 of title 5, United 
States Code, by reason of being an employee 
of an agency (within the meaning of section 
3102(a)(l) of such title). 

"(2) Nothing in this subsection shall pre
vent-

"(A) an individual who (without regard to 
service with an advisory committee) is a 
full-time employee of the United States; or 

"(B) an individual who immediately before 
service with an advisory committee was such 
an employee, from receiving compensation 
at the rate at which such individual other-

wise would be compensated (or was com
pensated) as a full-time employee of the 
United States. 

"(f) If there is disagreement on a material 
matter between the Administrator and an 
agency head regarding the establishment, 
management, or termination of advisory 
committees, the agency head shall have final 
authority, but a notice and description of 
the areas of such disagreement may be 
placed in the annual summary report re
quired under section lO(d). 

"ADVISORY COMMITTEE PROCEDURES 

"SEC. 13. (a)(l) Each advisory committee 
meeting shall be open to the public and 
held-

"(A) at a reasonable time and in a place 
reasonably accessible to the public; and 

"(B) in a meeting room sufficient to ac
commodate advisory committee members, 
committee or agency staff, and interested 
members of the public. 

"(2) Except when the President determines 
otherwise for reasons of national security, 
timely notice of each such meeting shall be 
published in the Federal Register, and the 
Administrator may prescribe regulations to 
provide for other types of public notice to 
ensure that all interested persons are noti
fied of such meeting prior thereto. 

"(3) Interested persons shall be permitted 
to attend meetings of, appear before, or file 
statements with any advisory committee, 
subject to such reasonable rules or regula
tions as the Administrator may prescribe. 

"(b) An advisory committee may not re
port advice or recommendations to the 
President or one or more agencies or officers 
or employees of the Federal Government 
without first holding a meeting at which a 
majority of the committee members approve 
the advice or recommendations to be re
ported. 

"(c)(l) Subject to the provisions of section 
552(b) of title 5, United States Code, records 
of an advisory committee, including reports, 
transcripts, minutes, appendices, working 
papers, drafts, studies, agendas, or other re
corded information, shall be available for 
public inspection and copying-

"(A) at a single location in the offices of 
the advisory committee or the agency which 
established or provides support services to 
the advisory committee during the existence 
of the advisory committee; and 

"(B) at a single location to be specified in 
the committee's charter for at least 1 year 
after the committee ceases to exist. 

"(2) Any record that is to be discussed or 
acted upon at a public meeting of an advi
sory committee shall be made available for 
public inspection and copying at least 48 
hours in advance of such meeting. 

"(3) Notwithstanding the provisions of 
paragraph (1), the provisions of section 
552(b)(5) of title 5, United States Code, shall 
not apply to withhold the disclosure of any 
advisory committee record. 

"(4) The disposition of such records, in
cluding transfer to the National Archives 
and Records Administration, shall be sched
uled and carried out in accordance with the 
National Archives and Records Administra
tion Act of 1984. 

"(d) Detailed minutes of each meeting of 
each advisory committee (including each 
subcommittee or other subgroup as defined 
in section 3(3)) shall be kept and shall con
tain a record of the persons present, a com
plete and accurate description of matters 
discussed and conclusions reached, and cop
ies of all reports received, issued, or ap
proved by the advisory committee. The accu
racy of all minutes shall be certified by the 

chairman of the advisory committee, or if 
appropriate, the chairman of the subcommit
tee or other subgroup, within 45 days after 
the meeting. 

"(e) Subsections (a) (1) and (3) of this sec
tion shall not apply to any advisory commit
tee meeting which the President, or the head 
of the agency to which the advisory commit
tee reports, determines that such portion of 
such meeting may be closed to the public in 
accordance with subsection (c) of section 
552b of title 5, United States Code. Any such 
determination shall be in writing and shall 
contain the reasons for such determination. 
If such a determination is made, the advi
sory committee shall issue a report at least 
annually setting forth a summary of its ac
tivities and such related matters as would be 
informative to the public consistent with the 
policy of section 552b of title 5, United States 
Code. 

"(f)(l) Unless otherwise provided by stat
ute, Presidential directive, or agency direc
tive, the designated Federal official ap
pointed under section ll(c)(4) or section 
12(c)(5) shall attend the meetings of an advi
sory committee and no advisory committee 
shall conduct any meeting in the absence of 
such official. The designated Federal official 
is authorized to-

"(A) adjourn the meetings when such offi
cial determines that adjournment is in the 
public interest; 

"(B) approve or call the meeting; 
"(C) chair the meeting when so determined 

by the involved agency head; and 
"(D) except for Presidential advisory com

mittees, approve the agenda of the meeting. 
"AVAILABILITY OF TRANSCRIPTS 

"SEC. 14. (a) Agencies and advisory com
mittees shall make available to any person, 
at actual cost of duplication, copies of tran
scripts and minutes of agency proceedings or 
advisory committee meetings. 

"(b) As used in this section 'agency pro
ceeding' means any proceeding as defined in 
section 551(12) of title 5, United States Code. 

"PRIVATE RIGHT OF ACTION AND ATTORNEYS' 
FEES 

"SEC. 15. (a)(l) Whenever any advisory 
committee is not in compliance with any 
provision of this Act, or any rule promul
gated thereunder, any person may bring a 
civil action against the agency which has es
tablished, chartered, or utilized the advisory 
committee and the district courts of the 
United States shall have jurisdiction over 
such actions. 

"(2) In the case of Presidential advisory 
committees that have not been chartered, es
tablished, or utilized by any agency, any per
son may bring an action against the Presi
dent in order to obtain compliance with this 
Act, and the district courts of the United 
States shall have jurisdiction over such ac
tions. 

"(b) Venue in actions brought under this 
section lies in either the United States Dis
trict Court for the District of Columbia or 
the district court of the United States in the 
district in which the complainant resides or 
has his principal place of business. 

"(c)(l) Prior to filing any action under this 
section, the complainant shall make a re
quest for relief, in writing, to the agency 
that has chartered, utilized, or established 
the advisory committee as to which relief is 
sought, and such request shall also be sent to 
the General Services Administration. 

"(2) In the case of Presidential advisory 
committees which have not been chartered, 
established or utilized by an agency, such re
quests shall be made to the Counsel to the 
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President and the General Services Adminis
tration. 

"(d) The court may assess against the 
United States reasonable attorneys' fees and 
other litigation costs reasonably incurred 
under this section in any action in which the 
complainant has substantially prevailed.". 

ADMINISTRATIVE PROVISIONS 

SEC. 8. Section 16 of the Act (as redesig
nated by section 7(2) of this Act) is amend
ed-

(1) in the third sentence of subsection (b) 
by inserting "on a reimbursable basis" be
fore the period; and 

(2) by adding at the end thereof the follow
ing new subsection: 

"(c) For purposes of this section, the term 
'support services' means the provision of of
fice space, telephone and computer service, 
and other administrative or clerical services 
that the advisory committee may need.". 

RESPONSIBILITIES OF THE LIBRARY OF 
CONGRESS 

SEC. 9. Section 17 of the Act (as redesig
nated by section 7(2) of this Act) is amended 
in the first sentence by striking out "at 
least eight" and inserting in lieu thereof 
"one copy of each advisory committee char
ter and at least four". 

TERMINATION OF ADVISORY COMMITTEES 

SEC. 10. Section 18 of the Act (as redesig
nated by section 7(2) of this Act) is amend
ed-

(1) in subsection (a) by-
(A) striking out paragraph (l); 
(B) by redesignating paragraph (2) as sub

section (a) and redesignating subparagraphs 
(A) and (B) as paragraphs (1) and (2), respec
tively; and 

(C) striking out "established after such ef
fective date" in the first sentence of sub
section (a) (as redesignated in subparagraph 
(B) of this paragraph); and 

(2) by striking out subsections (b) and (c) 
and inserting in lieu thereof: 

"(b)(l) In the case of an advisory commit
tee established by statute with a specified 
duration longer than the two-year period 
provided for in subsection (a), the President 
or an agency head may abolish such commit
tee after five years and before its specified 
termination date if-

"(A) the President or agency head gives 180 
days written notice of the intention to abol
ish such committee to the standing commit
tee in each House of the Congress with juris
diction over such advisory committee; and 

"(B) the President or an agency head first 
makes a finding that-

"(i) the tasks assigned to such committee 
are complete or obsolete; 

"(ii) the primary functions of such com
mittee have been assumed by another entity; 
or 

"(iii) the termination of such committee is 
otherwise in the public interest. 

"(2) If the Congress determines that the 
committee is necessary, the Congress may 
reestablish it within the 180-day period. 

"(3) The President or an agency head may 
not abolish any advisory committee under 
the provisions of subsection (b)(l) that-

"(A) has been in existence for less than five 
years before the date of the enactment of the 
Federal Advisory Committee Act Amend
ments of 1991; and 

"(B) does not have a total period of exist
ence of at least five years. 

"(c)(l) To renew an advisory committee es
tablished or utilized by the President or an 
agency, the President or an agency head 
shall file, before the date of the scheduled 
termination of the committee, a committee 
charter in accordance with section 8. 

"(2) An advisory committee may be re
newed for a period not to exceed two years 
from the date a new charter is filed. 

"(3) Subsequent renewals may be achieved 
in the same manner before the date on which 
such advisory committee would otherwise 
terminate. 

"(4) A committee charter shall be filed in 
accordance with section 8 on behalf of each 
advisory committee established by statute 
prior to the expiration of each successive 
two-year period following the date of the en
actment of the Act establishing such advi
sory committee.".• 

By Mr. GRASSLEY: 
S. 2041. A bill to amend the Petro

leum Marketing Practices Act to en
hance competition, and for other pur
poses; to the Committee on the Judici
ary. 

PETROLEUM MARKETING COMPETITION 
ENHANCEMENT ACT 

• Mr. GRASSLEY. Mr. President, I 
am today introducing the Petroleum 
Marketing Competition Enhancement 
Act, a bill to ensure rigorous competi
tion in the sale of gasoline. This bill 
amends the Petroleum Marketing 
Practices Act to prohibit major oil 
companies from charging one set of 
customers more than another set of 
customers. In other words, they will be 
prohibited from charging their cus
tomer/competitors-the independent 
gasoline wholesalers, retailers and con
venience store operators-a higher 
price for gasoline than they charge 
consumers at their own company-oper
ated gasoline stations. 

Mr. President, during the past sev
eral months, those of us concerned 
about the price of gasoline and com
petition within the oil industry wit
nessed an alarming exercise of tremen
dous market clout. Major oil compa
nies were charging more to their 
wholesale independent marketers, than 
they were charging the customers of 
their own company-operated retailers! 
How long do you think it would take to 
drive America's independents out of 
the gasoline business when they have 
to pay more for gasoline than our Na
tion's drivers? And once independent 
competition has been driven out of 
business, what prices will oil compa
nies be able to extract from American 
consumers then. 

This phenomenon is called price in
version. And in view of the superior op
erating efficiencies of independent 
wholesalers, retailers and convenience 
store operations, there exists no legiti
mate reason for it to occur. It rep
resents a blatant, anticompetitive pric
ing practice which will harm competi
tors and consumers. 

There may be instances, during times 
of great market turmoil, such as when 
Iraq invaded Kuwait in August 1990, 
that temporary price inversions may 
be understood. The fact is, however, 
long after the petroleum markets sta
bilized following the invasion, these 
price inversions kept reoccurring well 
into the spring of 1991. 

Mr. President, we cannot sit idly by 
letting America's consumers be forced 
to pay higher and higher prices as more 
and more independent petroleum mar
keters are driven out of business with 
incredible tactics such as price inver
sions. Therefore, the bill I am introduc
ing today, requires basically two 
things to assure a fair market environ
ment. 

First, it prohibits oil companies from 
charging their wholesale customer/ 
competitors more than the retail prices 
offered at company-operated stations, 
adjusted for the cost of doing business. 
Thus, this provision simply ensures 
that operating efficiencies remain rel
evant to competition in the retail gaso
line market. 

Second, no oil company will be al
lowed to pressure or coerce their fran
chised dealers to sell at certain, com
pany set prices. This will prohibit oil 
companies from controlling market 
share by setting maximum prices at 
their dealerships. 

Mr. President, the Petroleum Mar
keting Competition Enhancement Act 
is critical to the survival of tens of 
thousands of independent petroleum 
marketers throughout the United 
States. And it's enactment is essential 
if we hope to preserve for America's 
consumers a competitive gasoline mar
ket. 

I have heard from hundreds of Iowans 
who support this bill. In addition to 
the thousands of Iowa independent gas
oline dealers, consumers will benefit 
greatly from this bill. I think this is 
particularly obvious in rural areas that 
have fewer gasoline station options .. 
The number of firms operating gas sta
tions in Iowa has dropped to less than 
half of what it was in the mid-seven
ties. Today, many Iowa towns have 
only one gas station. Obviously, other 
market forces enter the arena, but 
clearly the passage of this legislation 
should exert a strong pull in the oppo
site direction which is leading us to an 
alarming increase in market con
centration. 

Mr. President, upon return next year, 
I will be seeking cosponsors to this im
portant legislation. My colleagues can 
expect to hear from many of their con
stituents who strongly favor this legis
lation in the meantime.• 

By Mr. SIMON: 
S. 2043. A bill to prohibit certain 

motor fuel marketing practices; to the 
Committee on the Judiciary. 

MOTOR FUEL MARKETING COMPETITION ACT 

• Mr. SIMON. Mr. President, I intro
duce today the Motor Fuel Marketing 
Competition Enhancement Act, a bill 
to address a serious and growing prob
lem facing the petroleum industry and 
American consumers. 

Our Nation depends on an energy dis
tribution system that reaches a broad 
and di verse range of consumers and 
commercial enterprises. This system of 
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distribution must provide energy to 
small towns and rural areas, to small 
businesses, to industry, to agricultural 
users and to motorists. Our energy dis
tribution system is complex and 
multifaceted. At numerous stages of 
this complex system there is a danger 
that one sector may accumulate too 
much market power and exercise con
trol over other sectors of the industry. 
It is critical to the well being and 
maintenance of this system that com
petitive pricing takes place at all lev
els and in all areas. 

The bill I am introducing today seeks 
to address a growing problem in motor 
fuel distribution, a problem that 
threatens in the short run to do serious 
harm to small business motor fuel dis
tributors, and in the long run to drive 
up prices and reduce supply of motor 
fuel to small towns and rural areas tra
ditionally served by small business 
marketers. 

Increasing numbers of small business 
marketers are facing rising bankruptcy 
rates, reduced profits and increases in 
actual operating losses. These losses 
are not due to the industry wide stress 
that accompanied the supply shock of 
the Persian Gulf war. These problems 
have continued and accelerated in the 
months since the Persian Gulf war 
ended and the supply of Persian Gulf 
oil to the United States returned to 
prewar levels. 

Rather, the major cause of the ills 
facing the small business marketers 
are pricing and marketing practices by 
petroleum refiners that undermine 
competition-mainly, selling motor 
fuel directly to motorists at prices 
lower than those charged wholesalers 
or retailers, or selling at prices that, in 
effect, squeeze independent marketers 
out of business. 

My legislation is simple and straight
forward. It prohibits refiners from sell
ing motor fuel at the retail outlets 
they operate at prices below those 
charged small business marketers. It 
prohibits selling at a lower price to 
some reseller customers than to others 
unless the lower price can be cost-justi
fied. It requires the wholesale function 
of distributors to be justly com
pensated. It prohibits refiners from 
forcing marketers to sell at prices es
tablished by refiners. It requires that 
during times of short supply, fuel will 
be shared fairly among all classes of 
customers. Finally, it eliminates dis
crimination between branded and 
unbranded customers. 

Mr. President, it has become evident 
that some action must be taken if our 
energy distribution system is to be pre
served. This bill is similar to legisla
tion introduced in the House and has 
adopted much of the substance of that 
proposal. This bill draws upon con
sultations with numerous small busi
ness marketers and attempts to bal
ance the needs and concerns of branded 
and unbranded marketers, wholesale 

and retail operators, as well as the 
needs of consumers. This bill seeks to 
extend equitable protections to all sec
tors of this industry, assure fair treat
ment to consumers and to avoid impos
ing unduly harsh or unrealistic meas
ures upon refiners. 

Mr. President this bill is realistic and 
attempts to address a serious problem 
facing consumers and small business 
marketers of motor fuel. If current 
trends continue we may see the elimi
nation of small business marketers. 
This would be a severe loss for the 
consumer, commercial and agricultural 
customers in rural areas and small 
towns who rely on small business mar
keters for their motor fuel. Congress 
needs to act on this bill, promptly.• 

By Mr. INOUYE (for himself, Mr. 
MCCAIN. Mr. SIMON. Mr. AKAKA, 
Mr. BURDICK, Mr. WELLSTONE, 
Mr. DECONCINI, and Mr. MUR
KOWSKI): 

S. 2044. A bill to assist native Ameri
cans in assuring the survival and con
tinuing vitality of their languages; to 
the Select Committee on Indian Af
fairs. 

NATIVE AMERICAN LANGUAGES ACT OF 1991 
• Mr. INOUYE. Mr. President, I rise to 
introduce a bill to authorize the Ad
ministration for Native Americans to 
make grants to American Indian tribal 
governments and other native Amer-

. ican organizations to assist them in as
suring the survival and continuing Vi
tality of their many languages. 

This bill is modeled upon a bill intro
d uced by Senator MURKOWSKI of Alaska 
to provide grants to Alaska Natives for 
language preservation, a bill that will 
soon be favorably reported by the Se
lect Cammi ttee on Indian Affairs. It is 
a very good bill for Alaska Natives, and 
I applaud my colleague for his leader
ship on this issue. What my bill would 
do is to make such grants available to 
all tribal governments and native 
American organizations. 

Mr. President, unlike languages 
brought to these shores by people from 
the East and West, languages indige
nous to this hemisphere are spoken no
where else. Since Europeans first ar
rived on these shores in the 16th cen
tury, hundreds of languages of indige
nous peoples have been lost. Each year, 
additional languages are threatened 
with extinction. 

As the Congress pointed out in the 
Native American Languages Act in 
1990, "the traditional languages of na
tive Americans are an integral part of 
their cultures and identities and form 
the basic medium for the transmission, 
and thus survival, of Native American 
cultures, literatures, histories, reli
gions, political institutions and val
ues." In the act, Congress was explicit 
in its declarations of the rights of na
tive Americans to use their languages, 
and among other things, to encourage 
that their languages be employed in in-

struction and be afforded respect in 
college curricula and in all settings. 

Mr. President, what is needed now is 
a means of implementing the goals 
enunciated in the Native American 
Languages Act, and the bill I introduce 
today is intended to make a beginning 
for all Native Americans. 

Under this bill, tribal governments 
and other Native American organiza
tions presently eligible under the Na
tive American Programs Act could 
apply for grants to establish native 
language training programs, to develop 
written materials, to compile oral 
records, to establish community lan
guage programs, and to construct fa
cilities, if required. As with other pro
grams administered by the administra
tion for Native Americans, grants 
would be awarded on a competitive 
basis. 

I am hopeful that this bill will be en
acted during the 102d Congress in order 
that funding can be made available for 
Native American language programs 
before 1992 draws to a close. It is im
portant that the Congress move ahead 
to implement the Native American 
Languages Policy Act. 

I ask unanimous consent that the 
text of my bill and a section-by-section 
analysis be placed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2044 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Native 
American Languages Act of 1991". 
SEC. 2. GRANT PROGRAM. 

The Native American Programs Act of 1974 
(42 U.S.C. 2991) is amended by adding after 
section 803A the following new section: 
"SEC. 803B. GRANT PROGRAM TO ASSURE THE 

SURVIVAL AND CONTlNUING VITAL
ITY OF NATIVE AMERICAN LAN· 
GU AGES. 

"(a) IN GENERAL.-The Secretary shall 
award grants to any organization that is

"(1) eligible for financial assistance under 
section 803(a); and 

"(2) selected pursuant to subsection (c) of 
this section; 
for the purposes of assisting Native Ameri
cans in assuring the survival and continuing 
vitality of their languages. 

"(b) IN PARTICULAR.-The specific purposes 
for which grants awarded under subsection 
(a) may be used include, but are not limited 
to-

" ( 1) the construction of new facilities or 
the conversion of existing facilities into cen
ters for the preservation and enhancement of 
Native American languages; 

"(2) the establishment of community lan
guage programs to bring older and younger 
Native Americans together to facilitate the 
transfer of language skills from one genera
tion to another; 

"(3) the establishment of training pro
grams to train speakers of Native American 
languages to teach such languages to others; 

"(4) the development, printing, and dis
semination of materials to be used for the 
teaching and enhancement of Native Amer
ican languages; 
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"(5) the establishment or support of train

ing programs to train Native Americans to 
produce or participate in television or radio 
programs to be broadcast in their native lan
guages; and 

"(6) the compilation of oral testimony to 
record or preserve Native American lan
guages. 

"(c) APPLICATIONS.-Grants shall be award
ed on the basis of applications that are sub
mitted by any of the entities described in 
subsection (a) to the Secretary in such form 
as the Secretary shall prescribe, but the ap
plications shall, at a minimum, include-

"(1) a detailed description of the project 
for which a grant is sought; and 

"(2) a statement of objectives that are con
sonant with the purposes of this section. 

"(d) AMOUNT OF FUNDING.-Notwithstand
ing any other provision of this Act, the costs 
of programs that are awarded grants pursu
ant to this section shall be paid in accord
ance with the following paragraphs: 

"(1) 90 PERCENT OF COSTS.-The grants 
awarded pursuant to this section shall pro
vide funding for not more than 90 percent of 
the costs of the programs that are recipients 
of such grants. 

"(2) REMAINING 10 PERCENT OF COSTS.-The 
remaining 10 percent of the costs of pro
grams that are awarded grants under this 
section shall be paid by the grant recipient 
either in cash or through the provision of 
property or services. 

"(3) LIMITATION-The amount referred to in 
paragraph (2) may originate from any source 
(including any Federal agency) other than a 
program, contract, or grant authorized under 
this Act. 

"(e) ADMINISTRATION.-The Secretary shall 
administer grants under this section through 
the Administration for Native Americans.". 
SEC. 3. AUTIIORIZATION OF APPROPRIATIONS. 

Section 816 of the Native American Pro
grams Act of 1974 (42 U.S.C. 2992d) is amend
ed-

(1) by striking out "sections 803(d) and 
803A" each place it appears and inserting in 
lieu thereof "sections 803(d), 803A, and 803B"; 
and 

(2) by adding at the end the following new 
subsection: 

"(e) There are authorized to be appro
priated such sums as are necessary for each 
of the fiscal years 1993, 1994, 1995, 1996, and 
1997 for the purpose of carrying out the pro
visions of section 803B of this Act.". 

SECTION-BY-SECTION ANALYSIS OF A BILL To 
ASSIST NATIVE AMERICANS IN ASSURING THE 
SURVIVAL AND CONTINUING VITALITY OF 
THEIR LANGUAGES 
Section 1. Short title. 
Section 2. Amends the Native American 

Programs Act by authorizing an additional 
program of grants to tribal governments and 
Native American organizations. 

Section 2(a). Provides that all governments 
and organizations eligible under existing law 
will be eligible applicants in the new pro
gram. 

Section 2(b). Prescribes the purpose for 
which grants may be used, including con
struction of facilities, establishment of com
munity language programs and training pro
grams, development of materials, support of 
training programs related to broadcasting, 
and compilation of oral testimony. 

Section 2(c). Provides that grant applica
tions must include detailed description of 
projects, objectives consistent with this act, 
and a plan to preserve materials developed. 

Section 2(d). Provides that grants awarded 
are to cover 90 percent of the costs, the other 

ten percent to be provided by the applicant 
(but allows the use of Federal funds if not 
provided under the Native American Pro
grams Act). 

Section 2(e). Provides that Section 803B 
will be administered by the Administration 
for Native Americans. 

Section 3. Clarified that funding for this 
program is to be separate from the general 
appropriation for the social and economic 
development grant program; authorizes such 
sums as are necessary for fiscal years 1993 
through 1997.• 

By Mr. BINGAMAN: 
S. 2045. A bill to authorize a study of 

the prehistoric Casas Grandes culture 
in the State of New Mexico, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

CASAS GRANDES CULTURE STUDY ACT OF 1991 

• Mr. BINGAMAN. Mr. President, I rise 
today to introduce a bill to authorize 
the study of the prehistoric Casa 
Grandes culture in the State of New 
Mexico. This study will be done to de
termine the significance of this culture 
and how best to illustrate and com
memorate this portion of the pre
history of the Southwest. 

Around A.D. 1150, a prehistoric cul
ture spread northward into what is now 
northwestern Chihuahua, Mexico, 
southwestern New Mexico, and south
eastern Arizona. This culture was a re
gional version of the Mesa-American 
civilization known today as the Casas 
Grandes culture. The Casas Grandes 
culture centered at the major town site 
of Casas Grandes, Chihuahua, but hun
dreds of other sites with ties to this 
cultural center spread out along re
gional drainages. The core area of this 
great prehistoric culture spreads into 
the United States primarily in south
ern Hidalgo County, New Mexico. The 
sites in Hidalgo County were labeled 
the "Animas Phase" by archaeologists 
in the early 1930's. But they are a little 
different from Casas Grandes sites im
mediately to the south in Chihuahua, 
Mexico in that they reflect the same 
cultural influence by Casas Grandes. 
Any differences present could reflect 
perhaps the geographic position on the 
Casas Grandes frontier. The study of 
frontier outposts of advanced cultures 
can tell us a lot about spheres of cul
tural influence and the impact of dis
tance and environmental constraints 
on the export of culture traits and pat
terns. The Hidalgo County sites are at 
the northern most extension of Casas 
Grandes culture influence and would 
contribute to understanding these rela
tionships. 

Up until at least A.D. 1400, Casas 
Grandes functioned as a sort of cul
tural connecting point between the 
rest of Meso-America to the south, and 
the Anasazi and other puebloan cul
tures to the north. Study of this cul
tures' archaeological sites is key to un
derstanding the relationships between 
these two great culture areas during a 
critical period when the modern Pueblo 
Indian cultures were developing. 

The abandoned sites at the extreme 
northwestern corner of the Casas 
Grandes region have tremendous re
search potential. Many of these are 
large and complex sites, containing ex
traordinary polychrome pottery, de
tailed metal work, including rare cop
per bells, and other artifacts that bring 
a high market value. Sites are 
pothunted and vandalized both north 
and south of the border for this reason. 
Erosion is slowly washing other sites 
away. We are losing scientific informa
tion daily to these natural and man
made acts of destruction. 

There are only 2&-30 of these Casas 
Grandes-related sites in the whole of 
the United States; this small number 
of threatened sites makes it imperative 
that we quickly determine a course of 
action. This bill provides us with an ex
cellent opportunity to carefully con
sider the significance of this pre
historic culture to the greater South
west. The study will give us the facts 
we will need to better discuss and de
termine what preservation and inter
pretive measures are needed to care for 
this piece of our country's heritage. 

My goal is to foster public under
standing of this Nation's rich and var
ied cultural heritage-we are still just 
scratching the surface in understand
ing the complexities of prehistoric cul
tures in the Southwest. What a terrible 
shame it would be to lose the material 
evidence of these cultures before our 
understanding becomes clearer and can 
be shared. 

I urge my colleagues to join me in 
supporting this legislation to study 
this important part of our past for the 
benefit of present and future genera
tions. 

Mr. President, I ask unanimous con
sent that this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2045 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Casas 
Grandes Culture Study Act of 1991". 
SEC. 2. FINDINGS. 

Congress finds that-
(1) about A.D. 1150, a prehistoric culture 

spread northward into what is now north
western Chihuahua, Mexico, southwestern 
New Mexico, and southeastern Arizona; 

(2) this culture was a regional version of 
the Mesoamerican civilization known as the 
"Casas Grandes Culture"; 

(3) While this culture was centered around 
the major town site of Casas Grandes, Chi
huahua, Mexico, hundreds of other sites de
veloped along regional drainages; 

(4) the core area of this great culture ex
tends into the United States, primarily into 
southern Hidalgo County, New Mexico; 

(5) for more than 200 years, until at least 
A.D. 1400, the Casas Grandes Culture was sit
uated at the connecting point between the 
rest of Mesoamerica to the south and the 
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Anasazi and other puebloan cultures to the 
north; 

(6) this culture represents a key aspect of 
understanding the relationships between the 
cultures of the American Southwest and of 
Mesoamerica; 

(7) there are more than 25 known Casas 
Grandes sites in Hidalgo County, New Mex
ico, which are in varying conditions; and 

(8) these sites contain extraordinary 
polychrome pottery, detailed metal work, in
cluding rare copper bells, and many other 
types of artifacts that bring a high market 
value when sites are vandalized. 
SEC. 3. AUI'HORIZA110N OF STUDY. 

(a) IN GENERAL.-The Secretary of The In
terior, acting through the Director of the 
National Park Service, may conduct a study 
of the Casas Grandes Culture in southwest
ern New Mexico to determine its significance 
in illustrating and commemorating the pre
history of the Southwest. 

(b) CONTENTS.-
(1) IN GENERAL.-The study shall examine
(A) the geographic extent of the Casas 

Grandes Culture; 
(B) the significance of the Casas Grandes 

Culture and remaining Casas Grandes sites 
in the context of Southwestern prehistory; 

(C) the integrity of Casas Grandes sites; 
(D) the relationships between the Casas 

Grandes Culture and the Mogollon Culture; 
and 

(E) potential interpretive opportunities. 
RECOMMENDATIONS.-The study shall in

clude recommendations with respect to-
(A) measures for the preservation of cul

tural resources associated with the Casas 
Grandes Culture located in and around Hi
dalgo County, New Mexico; 

(B) a broad range of interpretive opportu
nities involving the National Park Service, 
other Federal and State agencies, the Mexi
can government, and The Nature Conser
vancy; and 

(C) general facility needs (including gen
eral location and anticipated costs), includ
ing road improvements that would be re
quired for public enjoyment and interpretive 
use of Casas Grandes sites. 

(C) COOPERATIVE WITH MEXIC0.-
(1) PARTICIPATION.-Representatives of the 

State of Chihuahua, Mexico, shall be invited 
to participate in the study process. 

(2) COOPERATIVE RELATIONSHIPS.-The 
study shall recommend potential cooperative 
relationships with Mexico for interpretation 
and visitor use. 

(d) COMPLETION OF STUDY.-The study shall 
be completed and transmitted to the Com
mittee on Interior and Insular Affairs of the 
House of Representatives and to the Com
mitted on Energy and Natural Resources of 
the Senate not later than 2 years after the 
date on which funds are appropriated for the 
study. 
SEC. 4. AUI'HORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

By Mr. LIEBERMAN: 
S. 2046. A bill to authorize humani

tarian, technical, and enterprise fund 
assistance for the Baltic States and the 
Soviet Republics, and for other pur
poses; to the Committee on Foreign 
Relations. 
ECONOMIC DEVELOPMENT AND SECURITY ACT OF 

1991 

•Mr. LIEBERMAN. Mr. President, I 
am introducing today, the Business De
velopment and Economic Security Act 
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of 1991, that will promote our Nation's 
economic security by helping the peo
ple of the Baltic States and the Repub
lics of the former Soviet Union develop 
market-based economies and by facili
tating business opportunities for Amer
ican companies. 

The American attitude toward the 
former Eastern bloc seems to have 
changed dramatically in recent 
months. Our euphoria over the fall of 
the Berlin Wall, the freedom of the 
Baltic States, and the collapse of com
munism in the Soviet Union has sub
sided and been replaced by timidity as 
we turn inward and away from one of 
the most important opportunities of 
our time: Bringing capitalism and de
mocracy to the former Communist 
world. 

The irony, of course, is that the peo
ple of these nations want us to teach 
them the ways of Adam Smith and 
Thomas Jefferson. They want People's 
Drugstore, not the people's com
missariat for pharmaceutical supplies. 
We hesitate to reach out to them be
cause we feel we can't afford to. We 
want to fix things at home first. 

I agree we must focus now on what 
ails our own economy. We have much 
work to do to improve things at home. 
But our future is also linked to the fu
ture of the nations of the Baltic States 
and the former Soviet Union. 

The political and security interests 
at stake are clear; we have based our 
entire post-war foreign policy on con
taining the Soviet Union and its sat
ellites. 

And this policy has cost us. Accord
ing to Senator SAM NUNN, the United 
States has spent over $4 trillion since 
the end of the Second World War de
fending Europe and protecting our na
tional security from the Soviet threat. 
We won the cold war at great economic 
sacrifice, but we could lose the peace 
by ignoring the economic opportunities 
in the former Soviet bloc. They want 
and need our help; there is money to be 
made and jobs to be created back home 
if we encourage and assist our busi
nesses to get involved in the emerging 
markets of the Baltic States, and the 
Soviet Union. 

We are beginning to invest and trade 
with the Baltic States. The hard work 
and eagerness of the people of these 
new nations to embrace the West is in
spiring. The Baltics can serve as a 
bridge to the markets of the former So
viet Republics, and offer good invest
ment and trade opportunities in their 
own right. 

The Republics of the Soviet Union 
present a much more difficult propo
sition. But business can be done there 
if we are imaginative and patient. 
Many of the Republics of the former 
Soviet Union, particularly the Russian 
Republic, are rich in natural resources. 
They will be able to prosper with time, 
hard work, and help from us. If we 
don't move in, the Japanese, Koreans, 

and the Germans surely will. Can we 
afford to lose another market to these 
nations? 

The Soviet Union is in a state of eco
nomic freefall today. GNP is down by 
13 percent, industrial output is down by 
9 percent, agricultural output is down 
by 11 percent, capital investments are 
down 20 percent, oil output is down 20 
percent, retail prices are up 96 percent, 
and inflation is rampant-some esti
mates are as high as 300 percent annu
ally. 

The threat of famine this winter 
brought on by hoarding, poor distribu
tion, a poor harvest, and political 
chaos is very real. As one witness stat
ed in a hearing I chaired recently on 
doing business in the Soviet Union 
"The first rule of marketing is to keep 
the client alive." We cannot take ad
vantage of the potential that the vast 
Soviet market offers if the various Re
publics fall into a state of anarchy be
cause they have no food and medicine. 

This bill attempts to deal with the 
problem of these shortages by sending 
food assistance, medical assistance, 
and feed for livestock in order to re
verse the drop in meat production, and 
reverse the drop in dairy output in the 
Baltic States and the Republics of the 
former Soviet Union. This legislation 
contemplates that international relief 
organizations like Americares or the 
International Red Cross would distrib
ute this aid directly to the Republics in 
order to overcome some of the distribu
tion problems posed by other options. 

The bill also requires the President 
to appoint a Coordinator for Economic 
Development, with the rank of Ambas
sador, to oversee all programs de
scribed in the legislation. This is to 
avoid duplication and to get the maxi
mum benefit out of existing programs. 

We need a strategy for dealing with 
the former Soviet Union that goes be
yond the near term. The bill estab
lishes a blue ribbon, bipartisan, public
private sector commission to develop a 
long-term strategy for helping both the 
former Soviet Union and American 
companies wanting to do business 
there. The Republics of the Soviet 
Union offer a vast market for U.S. 
goods and services. We need to have a 
plan to help our companies enter this 
market intelligently and successfully. 

Throughout the postwar period, our 
foreign policy has been based on politi
cal and security concerns. Now, we 
must develop a strategy that uses our 
foreign assistance programs to 
strengthen our national economic secu
rity. In the 1990's, the race to capture 
new overseas markets will replace the 
arms race; trade agreements will take 
the place of arms control agreements. 
The United States must position itself 
well by developing a strategy to gain 
access to new markets. 

If we help the Baltic States and the 
Republics of the former Soviet Union 
to expand their middle class, we can, at 
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the same time, position ourselves to 
take advantage of this new market. 
These people lack consumer goods, 
services, and infrastructure. The Fed
eral Government can help American 
companies tap into the vast market po
tential by aiding the people of the Bal
tic States and the Republics of the 
former Soviet Union with the rebuild
ing of their economies. 

We should not send billions of dollars 
to the region. We can't afford to. In
stead, we should develop cost-effective 
programs using existing Government 
agencies and programs, as well as mul
tilateral organizations, like the IMF 
and the OECD, to leverage our re
sources. That is the premise of the bill 
that I introduce today. 

In addition to granting short-term 
humanitarian assistance and establish
ing a commission for a long-term strat
egy for the former Soviet Union, the 
bill helps facilitate and protect busi
ness investment in the former Soviet 
Union and the Baltic States by aiding 
in the process of institution building. 
For example, experts from the Depart
ment of the Treasury and the Federal 
Reserve Board would help with the es
tablishment of a banking system, the 
Environmental Protection Agency will 
continue with its efforts to help with 
the cleanup of the environment, and 
the Census Bureau will aid with the 
collection and analysis of statistical 
data. 

The bill also sets up working groups 
between the U.S. Government and offi
cials from the Baltic States and the 
Republics of the former Soviet Union 
to aid in the development of programs 
that will help them build a market 
economy and the institutions nec
essary to protect and nurture that 
market. 

The energy sector within the former 
Soviet Union offers a real opportunity 
both for those republics with large oil 
reserves, and for U.S. companies that 
want to take advantage of these mar
kets as suppliers of equipment and as 
developers of new and existing fields. 

The Soviet oil industry is in a star
tling decline, which might lead the So
viet Union to become a net importer of 
oil by 1993. From a high of a little over 
12 million barrels per day production, 
Soviet oil production could fall to as 
low as 7. 7 million barrels, not enough 
to meet domestic needs. The effect that 
this would have on world oil markets 
could be substantial, and that would, 
in turn, hurt the already troubled 
American economy. 

This bill addresses that problem by 
establishing a special Department of 
Energy [DOE] task force made up of 
Government and industry officials to 
assist the oil industry of the Republics 
of the former Soviet Union. A national 
interest account would be established 
at the Export-Import Bank to permit 
the Bank, on a limited basis, to use its 
programs to develop the Soviet oil in
dustry without a sovereign guarantee. 

Normally the Bank must have a sov
ereign guarantee to finance a trans
action. A national interest account, 
used by the export credit agencies of 
many other developed nations, would 
allow the Eximbank to help American 
companies invest in the oil industry of 
the Republics of the former Soviet 
Union using other methods of protect
ing their investment. 

To help with the development of the 
business community in the Baltic 
States and the former Soviet Union, 
enterprise funds, similar to the funds 
set up for Poland, Hungary, and the 
Czech and Slovak Federal Republic, 
would be established. These funds are 
to focus their efforts on developing 
small and medium-sized businesses, as 
well as assisting American small and 
medium-sized businesses to do business 
in the region. 

The Baltic States are treated sepa
rately from the former Soviet Union in 
this bill, as well they should be. There 
was never a true union between these 
nations and the Soviet Union, and the 
bill recognizes that they are much 
more a part of Eastern and Central Eu
rope by making them eligible for SEED 
programs. 

The bill also puts strict, but reason
able, conditions on all assistance pro
grams. Those conditions are: Compli
ance with the Helsinki accords, 
progress toward establishing a demo
cratic state, and progress toward estab
lishing a market-based economy. 

Mr. President, we are faced with the 
historic opportunity of being able to 
contribute to our economic destiny, 
while helping the people of the Baltic 
States and the former Soviet Union re
build their nation from the ravages of 
communism. Their prosperity could 
benefit us, if we put forward a strategy 
that promotes the trade and invest
ment opportunities of American com
panies. I hope this bill will be a step to
ward reaching that goal. 

I ask unanimous consent that a copy 
of the bill and bill summary be in
cluded in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2046 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Economic 
Development and Security Act of 1991". 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) the failed coup in the Soviet Union of

fers new opportunities for the United States; 
(2) given the difficult economic problems 

confronting the United States, the United 
States should not send significant amounts 
of financial assistance to the Soviet Union; 

(3) all United States aid programs to the 
Soviet Union should be cost-effective, biased 
in favor of technical assistance, and struc
tured to help the people of the Soviet Union 
use their vast natural resources to help 

themselves with the building of a market
based economy and a functioning democracy; 

(4) for more than forty years, the United 
States has supported the struggle for inde
pendence in the Baltic states; 

(5) now that independence has been 
achieved in the Baltic states, the United 
States should assist these nations with the 
building of democracy and a market-based 
economy; 

(6) it is in the interest of the United States 
to help establish a democratic process and 
institutions that will promote democracy 
and a market-based economy; 

(7) there are economic opportunities for 
the American companies both with exports 
and investment in the Soviet Union; and 

(8) the "peace dividend" will only be fully 
realized if the Baltic states and the Soviet 
Union are able to build and sustain democ
racy and market-based economies integrated 
into the world economy. 
SEC. 3. PURPOSE. 

The purpose of this Act is-
(1) to assist the Baltic states and the So

viet republics to build institutions that will 
promote and sustain democracy and a mar
ket-based economy; and 

(2) to ensure that all aid programs de
scribed in this Act shall be cost-effective and 
shall have as a goal-

(A) the maintenance of United States secu
rity; 

(B) the pursuit of United States economic 
interests; and 

(C) the promotion of the interests of the 
United States business community in order 
to create jobs and, generally, to promote 
economic growth in the United States. 
SEC. 4. DEFINITIONS. 

For purposes of this Act-
(1) the term "Baltic states" means the 

countries of Latvia, Lithuania, and Estonia; 
(2) the term "Commission" means the 

Commission on Economic Security estab
lished by section 101; 

(3) the term "Coordinator" means the Co
ordinator for Economic Development ap
pointed under section 201; 

(4) the term "humanitarian assistance" 
means food, medicine, clothing, and other as
sistance for humanitarian purposes, but such 
term does not include the provision of weap
ons, weapons systems, ammunition, or any 
equipment, vehicles, or material for use by 
military units or organizations; and 

(5) the term "Soviet republics" means each 
of the following republics, individually or in 
any combination thereof: 

(A) Armenia. 
(B) Azerbaijan. 
(C) Byelorussia. 
(D) Georgia. 
(E) Kazakstan. 
(F) Kirghizia. 
(G) Moldavia. 
(H) Russia. 
(I) Tajikistan. 
(J) Turkmenistan. 
(K) Ukraine. 
(L) Uzbekistan. 
TITLE I-COMMISSION ON ECONOMIC 

SECURITY 
SEC. 101. ESTABLISHMENT; COMPOSITION. 

(a) ESTABLISHMENT.-There is established 
the Commission on Economic Security. 

(b) COMPOSITION.-
(1) The Commission shall consist of 11 

members, appointed as follows: 
(A) Five members who shall be appointed 

by the President (including one senior offi
cial each from the Department of State, the 
Department of Commerce, and the Depart-
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ment of the Treasury), one of whom shall 
serve as Chairman, who shall have been 
drawn from the private sector. 

(B) Three members who shall be appointed 
by the Speaker of the House of Representa
tives in consultation with the Minority 
Leader. 

(C) Three members who shall be appointed 
by the Majority Leader of the Senate, in con
sultation with the Minority Leader. 

(2) The Commission shall include members 
of each of the two major political parties, 
and at least 6 members of the Commission 
shall be drawn from individuals in the pri
vate sector having experience in the fields of 
economics and business, including inter
national business. 

(3) Any vacancy in the membership of the 
Commission shall be filled in the same man
ner as the original appointment and an indi
vidual appointed to fill a vacancy shall be 
appointed to serve for the remainder of the 
term. A member may be reappointed upon 
expiration of his or her term. 

(c) MEETINGS.-A majority of the members 
of the Commission shall constitute a 
quorum. The Commission shall meet at least 
quarterly or as frequently as may be nec
essary to carry out its duties. 

(d) COMPENSATION.-(1) Members of the 
Commission-

(A) except as provided in paragraph (2), 
shall each receive compensation at a rate of 
not to exceed the daily equivalent of the an
nual rate of basic pay payable for positions 
above GS-15 of the General Schedule under 
section 5332 of title 5, United States Code, for 
each day such member is engaged in the ac
tual performance of the duties of the Com
mission; and 

(B) shall be allowed travel expenses, in
cluding per diem in lieu of subsistence at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Commission. 

(2) Any member of the Commission who is 
an officer or employee of the United States 
shall not be paid compensation for services 
performed as a member of the Commission. 

(3) The Secretary of State is authorized to 
provide for necessary secretarial and staff 
assistance for the Commission. 

SEC. 102. RESPONSIBILITIES. 

The Commission shall-
(1) consider a wide range of political and 

economic issues, including the provisions of 
this Act, and shall develop a long-term eco
nomic strategy for dealing with, the Baltic 
states and the Soviet republics; and 

(2) develop a long-term comprehensive effi
cient economic cooperation and assistance 
program for the Baltic states and the Soviet 
republics for use in guiding executive and 
legislative branch policy, including the coor
dinator. 

SEC. 103. REPORTS. 

(a) INTERIM REPORT.-Not later than 3 
months after the date of enactment of this 
Act, the Commission shall send a report to 
the President and the Congress describing 
the status of its activities under this title. 

(b) FINAL REPORT.-Not later than one year 
after the date of submission of a report 
under subsection (a), the Commission shall 
submit to the President and the Congress a 
final report of its activities. 

TITLE II-APPOINTMENT OF COORDINA
TOR FOR ECONOMIC DEVELOPMENT 
AND WORKING GROUPS FOR THE BAL
TIC STATES AND REPUBLICS OF THE SO
VIET UNION 

SEC. 201. APPOINTMENT OF COORDINATOR. 
(a) APPOINTMENT.-The President, by and 

with the advice and consent of the Senate, 
shall appoint a Coordinator for Economic 
Development to coordinate activities of all 
United States Government agencies in offer
ing humanitarian or technical assistance to 
the Soviet republics. 

(b) RANK AND STATUS.-The Coordinator 
shall hold the rank and status of Ambassador 
Extraordinary and Plenipotentiary, shall 
hold office at the pleasure of the President, 
and shall be entitled to receive same allow
ances as a chief of mission. 

(c) DuTIEs.-The Coordinator shall-
(1) have primary responsibility for develop

ing, in conjunction with the bilateral work
ing groups, and in cooperation with the Com
mission a plan for United States humani
tarian and technical assistance for the So
viet republics; 

(2) have primary responsibility for coordi
nating the implementation of United States 
assistance for the Soviet republics; 

(3) provide his good offices as a clearing
house for business and other private sector 
initiatives designed to assist the Soviet re
publics; 

(4) serve as the principal advisor to the 
President on United States humanitarian 
and technical assistance for the Soviet re
publics; 

(5) have lead responsibility for the conduct 
of, and shall be the chief representative of 
the United States for, international negotia
tions regarding humanitarian and technical 
assistance for the Soviet republics; 

(6) issue and coordinate policy guidance to 
departments and agencies of the United 
States on basic issues of policy and interpre
tation to the extent necessary to assure the 
coordination of United States humanitarian 
and technical assistance to the Soviet repub
lics and consistent with any other law; 

(7) act as the principal spokesman of the 
President on humanitarian and technical as
sistance to the Soviet republics; and 

(8) be responsible for such other functions 
as the President may direct. 
SEC. 202. WORKING GROUPS. 

(a) ESTABLISHMENT.-(1) The Secretary of 
State is authorized to enter into an agree
ment with each of the Baltic states and the 
Soviet republics for the establishment of a 
bilateral working group for such state or re
public, consisting of members drawn from 
governmental agencies and the private sec
tor. 

(2) The purpose of each working group 
would be to develop a plan of action for the 
economic development of the respective 
state or republic. 

(3) The working group would develop an ac
tion plan in close consultation with the pub
lic and private sector in the individual states 
and republics. 

(b) UNITED STATES DELEGATION.-(1) Pursu
ant to each agreement executed under sub
section (a), the Secretary of State is author
ized to establish the United States delega
tion to the respective bilateral working 
group. 

(2) Each such United States delegation 
shall consist of representatives from the De
partment of State, the Department of Com
merce, and the Department of the Treasury, 
as well as business leaders from the private 
sector, appointed by the Secretary in con
sultation with the Congress. 

(C) RoLE OF COORDINATOR.-The Coordina
tor shall oversee and coordinate the activi
ties of the working groups and report to Con
gress on those activities annually. 
TITLE III-ELIGIBILITY FOR ASSISTANCE 

SEC. 301. ELIGIBILITY. 
In order to be eligible for assistance under 

this Act (other than emergency or humani
tarian assistance described in title IV), the 
Baltic states and the Soviet republics shall-

(1) be in compliance with the Final Act of 
the Conference on Security and Cooperation 
in Europe, particularly the Copenhagen and 
Bonn documents of 1991; 

(2) be making marked progress toward es
tablishing a democratic state; 

(3) be making marked progress toward es
tablishing a market-based economy; 

(4) be in compliance with all applicable 
United States laws; and 

(5) be certified by the President under sec
tion 302. 
SEC. 302. CERTIFICATION REQUIREMENT. 

The President shall certify to the Congress 
each country meeting the eligibility require
ments of paragraphs (1) through (4) of sec
tion 301. 
SEC. 303. SUPERSEDING EXISTING LAW. 

Upon receipt by Congress of the certifi
cation described in section 302 with respect 
to any of the Baltic states or Soviet repub
lics, such state or republic shall be eligible 
for assistance under this Act notwithstand
ing any other provision of law. 
TITLE IV-EMERGENCY ASSISTANCE AND 

HUMANITARIAN ASSISTANCE 
SEC. 401. GENERAL POLICY. 

The President, acting through the Coordi
nator, is authorized immediately to begin 
the process of sending food assistance and 
medicine to the Soviet Union through the 
Agency for International Development and 
international and national organizations 
such as the Red Cross, Project Hope, and 
Americares. Such programs shall include-

(1) grants of food assistance to arrest the 
drastic drop in living standards; 

(2) livestock feed to avert mass slaughter 
of breeding herds, restore normal meat pro
duction, and reverse the drop in dairy out
put; and 

(3) medical assistance, including all forms 
of clinical supplies and equipment. 
SEC. 402. HUMANITARIAN ASSISTANCE. 

(a) DEVELOPMENT OF PLAN .-The Coordina
tor, in consultation with the Secretary of 
Defense, shall develop a plan for humani
tarian assistance to the people of the Soviet 
Union, which would include making avail
able to the Soviet Union Department of De
fense supplies of nonlethal equipment, com
modities, and other materials excess to the 
needs of the Department and making ar
rangements for the Department to airlift 
medicine and food to those areas in need. 

(b) POLICY REGARDING DISTRIBUTION AND 
HOARDING PROBLEMS.-As part of such plan, 
the Coordinator, after consultation with 
public and private sector experts, shall make 
recommendations on ways to improve the 
distribution of agricultural commodities and 
to attempt to resolve the problem of hoard
ing. 

TITLE V-TECHNICAL ASSISTANCE 
SEC. 501. COORDINATION OF PRIVATE SECTOR 

GROUPS. 
In order to develop programs that would 

facilitate the process of democracy-building 
and the creation of market-based economies 
in the Baltic states and the Soviet republics, 
the Coordinator shall-

(1) consult with private sector groups, in
cluding-
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(A) Citizen's Democracy Corps; 
(B) International Executive Service Corps; 
(C) Experiment in International Living; 
(D) the American Field Research Commit

tee; and 
(E) the American Bar Association; and 
(2) monitor and cooperate with the activi

ties of private groups or individuals funded 
under the National Endowment for Democ
racy, the Fulbright Scholarship Program, 
and the National Academy of Sciences. 
SEC. 502. COORDINATION OF UNITED STATES 

AGENCIES. 
The Coordinator shall coordinate long

term technical assistance programs among 
all relevant departments and agencies of the 
United States for the Baltic states and the 
Soviet republics, including-

(!) the Department of Commerce, in par
ticular the United States Census Bureau, for 
purposes of improving all forms of data col
lection and statistical analysis; 

(2) the Department of Education; 
(3) the Department of Labor, in particular 

the Bureau of Labor Statistics; 
(4) the Department of the Treasury, with a 

special emphasis on assistance with the 
gathering of any financial statistics and the 
establishment of a banking system; 

(5) the Peace Corps; 
(6) the Department of Energy; 
(7) the Federal Reserve Board; 
(8) the Environmental Protection Agency; 

and 
(9) the Office of Management and Budget. 

SEC. 503. MEDIUM·TERM TECHNICAL ASSIST· 
ANCE. 

The President is authorized to conduct me
dium-term technical assistance programs for 
the people of the Baltic states and the Soviet 
Union, which programs shall utilize, wher
ever appropriate, United States private sec
tor firms and experts and shall include-

(!) training for central and commercial 
bankers; 

(2) training and assistance in administra
tion of all aspects of privatization programs; 

(3) programs that address the problem of 
deregulation and promote competition 
among enterprises; 

(4) programs to assist with the process of 
public administration, including-

(A) assistance with the development of im
proved data gathering and statistical analy
sis; 

(B) assistance with the development and 
implementation of a new tax system; and 

(C) the development of a new social secu
rity system, private insurance system, and 
the privatization of the delivery of social, 
health, and education services; 

(5) programs to assist entrepreneurs and to 
develop small businesses and franchising; 

(6) programs to assist with the restructur
ing of large-scale industry, including devel
oping cooperative alliance programs, agri
culture extension programs, and agribusiness 
and farmer exchange programs; 

(7) programs to develop agricultural train
ing and private agribusiness, and the devel
opment of an efficient agricultural market; 

(8) short-term business training education 
programs of a duration from a few weeks to 
a few months with an emphasis on manage
ment and executive training; 

(9) programs that will help attract foreign 
investment, including the drafting of laws 
and the creation of institutions designed to 
promote and protect such investment; 

(10) programs to aid with the development 
of a customs and a border control system 
with an aim toward developing standardized 
procedures, to the extent practical, among 
the Baltic states and among the Soviet re
publics; 

(11) programs to assist with the dissemina
tion of public information and to improve 
the public information capability of the gov
ernments of the Baltic states and the Soviet 
republics; 

(12) programs designed to assist with the 
development of the harmonization of tax and 
regulatory standards in line with those al
ready used by the United States and the Eu
ropean Community; 

(13) programs to assist with the develop
ment of cooperation among the Baltic states 
and among the Soviet republics; and 

(14) programs to assist with the establish
ment of a functioning system of law, includ
ing the development of a constitution and a 
system of commercial law. 
SEC. 504. COORDINATION AND PROMOTION OF 

EXCHANGE PROGRAMS. 
It is the sense of the Congress that the Co

ordinator should coordinate and promote 
short- and long-term exchanges between pub
lic and private sector groups in the United 
States and their counterparts in the Soviet 
Union, particularly business and economic 
organizations. 
TITLE VI-GOVERNMENT-TO-GOVERN-

MENT PROGRAMS FOR THE PROMOTION 
OF PRIVATE ENTERPRISE 

SEC. 601. EXPORT-IMPORT BANK OF THE UNITED 
STATES. 

(a) IN GENERAL.-The Export-Import Bank 
of the United States (hereafter in this Act 
referred to as the "Eximbank") shall estab
lish and carry out---

(1) a special program to facilitate guaran
tees, direct loans, and insurance for the So
viet republics and the Baltic states; and 

(2) special programs to assist United States 
exporters better to understand the new mar
kets in the Soviet republics and the Baltic 
states. 

(b) ADMINISTRATIVE PROVISIONS.-ln carry
ing out subsection (a), the Eximbank shall 
coordinate its activities with the Coordina
tor, the Secretary of State and the Secretary 
of Commerce. 
SEC. 602. ELIGIBILITY FOR OVERSEAS PRIVATE 

INVESTMENT CORPORATION ACTIVI· 
TIES. 

Section 239(f) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2199(f)) is amended by 
inserting "the Baltic states, the Soviet re
publics," after "any other East European 
country". 
SEC. 603. SPECIAL PROGRAM ADMINISTERED BY 

EXIMBANK AND OPIC. 
Eximbank and OPIC shall establish a spe

cial program to assist with the development 
of the oil sector for the Soviet republics, as 
follows: 

(1) The Eximbank shall develop a National 
Interest Account (hereafter in this Act re
ferred to as the "Account") for the develop
ment of the oil sector that will not require a 
sovereign guarantee in order for Eximbank 
to transact business. 

(2) OPIC shall provide a portion of its guar
antee authority to aid with investment in 
the oil sector. 
SEC. 604. AGENCY FOR INTERNATIONAL DEVEL

OPMENT. 
(a) SPECIAL PROGRAM.-The Administrator 

of the Agency for International Development 
shall establish a special program to assist, in 
cooperation with American-owned firms, 
with the infrastructure needs of the Baltic 
states and the Soviet republics. This pro
gram shall include-

(1) the energy sector, consistent with the 
provisions of section 901; 

(2) the telecommunications sector; 
(3) the power generation sector; and 
(4) the transportation and distribution sec

tor 

of the economies of the Baltic states and the 
republics of the Soviet Union. 

(b) COORDINATION WITH EXIMBANK AND 
TDP.-The Agency for International Devel
opment shall work with Eximbank and the 
Trade and Development Program (TDP) to 
put together transactions that help the Bal
tic states and the Soviet republics and Amer
ican exporters. 
SEC. 605. REPEALS OF LIMITATIONS IN EXISTING 

LAW. 
(a) REPEAL OF BYRD AMENDMENT.-Section 

613 of the Trade Act of 1974 (19 U.S.C. 2487) is 
hereby repealed. 

(b) REPEAL OF STEVENSON AMENDMENT.
Section 7(b) of the Export-Import Bank Act 
of 1945 (12 U.S.C. 640(b)) is hereby repealed. 
SEC. 606. POLICY TOWARD INVESTMENT AND 

ECONOMIC TREATIES. 
The Congress hereby expresses its support 

for the President to begin negotiations on in
vestment and economic treaties with the 
Baltic states and the Soviet republics. 
SEC. 607. GENERALIZED SYSTEM FOR PREF

ERENCES. 
It is the sense of the Congress that the 

President should designate the Baltic states 
and the Soviet republics as beneficiary de
veloping countries under title V of the Trade 
Act of 1974 (relating to the Generalized Sys
tem of Preferences) for purposes of according 
duty-free treatment to the eligible articles 
of such states and republics under such title. 
SEC. 608. ELIGIBILITY FOR UNITED STATES 

QUOTAS UNDER THE INTER· 
NATIONAL TEXTILE AGREEMENI'S. 

It is the sense of the Congress that the Bal
tic states and the Soviet republics should be 
made eligible by international agreement for 
United States quotas under existing inter
national textile agreements. 

TITLE VII-MULTILATERAL INITIATIVES 
SEC. 701. MEMBERSHIPS IN INTERNATIONAL FI

NANCIAL INSTITUTIONS. 
(a) SUPPORT FOR MEMBERSHIPS.-The Sec

retary of the Treasury shall direct the Unit
ed States executive directors to the Inter
national Monetary Fund and the Inter
national Bank for Reconstruction and Devel
opment--

(1) to support immediate membership in 
the Fund and the Bank of the Soviet repub
lics which have been certified pursuant to 
section 301; and 

(2) to recommend the availability of emer
gency and immediate relief for the Baltic 
states and the Soviet republics through the 
Fund and the Bank. 

(b) PROPOSAL FOR CURRENCY STABILIZATION 
FUND.-The Secretary of the Treasury shall 
direct the United States Executive Director 
to the International Monetary Fund to pro
pose the establishment within the Fund of a 
currency stabilization fund, to the extent 
practicable, using Special Discovery Rights 
(SDRs) to help make the currency or cur
rencies of the Baltic states and the Soviet 
republics transferable. 
SEC. 702. ORGANIZATION FOR ECONOMIC CO

OPERATION AND DEVELOPMENT. 
It is the sense of the Congress that the 

President should-
(1) call for the Organization for Economic 

Cooperation and Development (OECD) to in
clude the Baltic states and the Soviet repub
lics as part of their "Partners in Transition" 
program within the Center for Cooperation 
for European Economies in Transition 
(CCEET) (established in March 1990); and 

(2) request that the CCEET immediately 
undertake a study of the economies of the 
Baltic states and the Soviet republics. 
SEC. 703. MEMBERSHIP IN GATT. 

It is the sense of the Congress that the 
President should call for the full member-
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ship in the General Agreement on Tariffs and 
Trade (GATT) of those Baltic states and So
viet republics which have been certified pur
suant to section 301. 
SEC. 704. EUROPEAN BANK FOR RECONSTRUC

TION AND DEVELOPMENT. 
(a) IN GENERAL.-The Secretary of the 

Treasury shall direct the United States Ex
ecutive Director to the European Bank for 
Reconstruction and Development-

(1) to support the lifting of all limits on 
borrowing restrictions on the Soviet repub
lics imposed on the Soviet Union by the 
Bank; 

(2) to request the Bank to set up special 
programs to help the Soviet republics and 
the Baltic states to develop their private sec
tor, and to act as a clearinghouse for aid and 
technical assistance programs from the var
ious international and private sector organi
zations trying to help them; and 

(3) to propose the establishment of an 
international payments union among the 
Baltic states, the Soviet republics, and East
ern European countries. 

(b) DEFINITION.-For purposes of subsection 
(a)(3), the term "international payments 
union" means an international centralized 
agency that offsets, on a periodic basis, the 
claims of each of two countries for the cur
rency of the other country based on trade. 
SEC. 705. POLICY ON PARTICIPATION IN CSCE. 

It is the sense of the Congress that the 
United States should support the admission 
into the Conference on Security and Co
operation in Europe (CSCE) of those Soviet 
republics and Baltic states which have been 
certified pursuant to section 301 . 
SEC. 706. COORDINATION WITH G-7 NATIONS. 

(a) ACTIVITIES COORDINATED.-
(1) It is the sense of the Congress that the 

President should coordinate activities with 
the other members of the Group of Seven (G-
7) major industrialized nations in order to 
maximize effects of aid both short-term 
(emergency) and long-term, including shared 
contribution for relief efforts and avoidance 
of duplication of assistance efforts, and enter 
into discussions with the other members of 
the group of seven to establish a formal 
mechanism for coordinating aid. 

(2) Not later than 6 months after the date 
of enactment of this Act, the President shall 
report to the Congress on the progress of 
these efforts to coordinate with the other 
members of the Group of Seven. 

(b) DEFINITION.-For purposes of this sec
tion, the term "Group of Seven (G-7) major 
industrialized nations" refers to Canada, 
France, Germany, Italy, Japan, the United 
Kingdom, and the United States. 

TITLE VITI-PRIVATE SECTOR 
DEVELOPMENT 

SEC. 801. ENTERPRISE FUNDS FOR THE BALTIC 
STATES AND THE SOVIET REPUB
LICS. 

(a) PURPOSES.-The purposes of this section 
are to promote-

(1) development of the private sectors of 
the Baltic states and the Soviet republics, 
including small businesses and joint ven
tures with the United States, including 
matching joint venture partners, and host 
country participants, and 

(2) policies and practices conducive to pri
vate sector development in the Baltic states 
and the Soviet republics, 
through loans, grants, equity investments, 
feasibility studies, technical assistance, 
training, insurance, guarantees, and other 
measures. 

(b) AUTHORIZATION OF APPROPRIATIONS.-To 
carry out the purposes specified in sub-

section (a), there are authorized to be appro
priated to the President-

(1) to support the Baltic-American Enter
prise Fund, $45,000,000 for the 3-fiscal year 
period beginning October 1, 1991; and 

(2) to support the Soviet-American Enter
prise Fund, such sums as may be necessary. 
Such amounts are authorized to be made 
available until expended. 

(C) NONAPPLICABILITY OF OTHER LAWS.-
(1) The funds appropriated under sub

section (b) may be made available to the Bal
tic-American Enterprise Fund and the So
viet-American Enterprise Fund and used for 
the purposes of this section notwithstanding 
any other provision of law. 

(2) Executive branch agencies may conduct 
programs and activities and provide services 
in support of the activities of the Enterprise 
Funds notwithstanding any other provision 
oflaw. 

(d) DESIGNATION OF ENTERPRISE FUNDS.
(1) DESIGNATION.-The President is author

ized to designate two private, nonprofit orga
nizations as eligible to receive funds and sup
port pursuant to this section upon determin
ing that such organizations have been estab
lished for the purposes specified in sub
section (a). For purposes of this Act, the or
ganizations so designated shall be referred to 
as the Baltic-American Enterprise Fund and 
the Soviet Republic American Enterprise 
Fund (hereafter in this section referred to as 
the "Enterprise Funds"). 

(2) CONSULTATION WITH CONGRESS.-The 
President shall consult with the leadership 
of each House of Congress, including the 
leadership of the appropriate congressional 
committees, before designating an organiza
tion pursuant to paragraph (1). 

(3) BOARD OF DIRECTORS.-(A) Each Enter
prise Fund shall be governed by a Board of 
Directors comprised of private citizens of the 
United States, and citizens of the respective 
host country, who have demonstrated experi
ence and expertise in those areas of private 
sector development in which the Enterprise 
Fund is involved. 

(B) A majority of the members of the 
Board of Directors of each Enterprise Fund 
shall be United States citizens. 

(C) A host country citizen who is not com
mitted to respect for democracy and a free 
market economy may not serve as a member 
of the Board of Directors of an Enterprise 
Fund. 

(4) ELIGIBILITY OF ENTERPRISE FUNDS FOR 
GRANTS.-Grants may be made to an Enter
prise Fund under this section only if the En
terprise Fund agrees to comply with the re
quirements specified in this section. 

(5) PRIVATE CHARACTER OF ENTERPRISE 
FUNDS.-Nothing in this section shall be con
strued to make an Enterprise Fund an agen
cy or establishment of the United States 
Government, or to make the officers, em
ployees, or members of the Board of Direc
tors of an Enterprise Fund officers or em
ployees of the United States for purposes of 
title 5, United States Code. 

(e) GRANTS TO ENTERPRISE FUNDS.-Funds 
appropriated to the President pursuant to 
subsection (b) shall be granted to the Enter
prise Funds by the Agency for International 
Development to enable the Enterprise Funds 
to carry out the purposes specified in sub
section (a) and for the administrative ex
penses of each Enterprise Fund. 

(f) ELIGIBLE PROGRAMS AND PROJECTS.-
(!) IN GENERAL.-The Enterprise Funds 

may provide assistance pursuant to this sec
tion only for programs and projects which 
are consistent with the purposes set forth in 
subsection (a). 

(2) ASSISTANCE FOR THE SOVIET PETROLEUM 
INDUSTRY.-Funds available to the Soviet
American Enterprise Fund may be used to 
assist the Soviet petroleum industry. 

(g) MATTERS TO BE CONSIDERED BY ENTER
PRISE FUNDS.-In carrying out this section, 
each Enterprise Fund shall take into ac
count such considerations as internationally 
recognized worker rights and other inter
nationally recognized human rights, environ
mental factors, United States economic and 
employment effects, and the likelihood of 
commercial viability of the activity receiv
ing assistance from the Enterprise Fund. 

(h) RETENTION OF lNTEREST.-An Enterprise 
Fund may hold funds granted to it pursuant 
to this section in interest-bearing accounts, 
prior to the disbursement of such funds for 
purposes specified in subsection (a), and may 
retain for such program purposes any inter
est earned on such deposits without return
ing such interest to the Treasury of the 
United States and without further appropria
tion by the Congress. 

(i) USE OF UNITED STATES PRIVATE VEN
TURE CAPITAL.-In order to maximize the ef
fectiveness of the activities of the Enterprise 
Funds, each Enterprise Fund may conduct 
public offerings or private placements for 
the purpose of soliciting and accepting Unit
ed States venture capital which may be used, 
separately or together with funds made 
available pursuant to this section, for any 
lawful investment purpose that the Board of 
Directors of the Enterprise Fund may deter
mine in carrying out this section. Financial 
returns on Enterprise Fund investments that 
include a component of private venture cap
ital may be distributed, at such times and in 
such amounts as the Board of Directors of 
the Enterprise Fund may determine, to the 
investors of such capital. 

(j) LIMITATION ON PAYMENTS TO ENTERPRISE 
FUND PERSONNEL.-No part of the funds of ei
ther Enterprise Fund shall inure to the bene
fit of any board member, officer, or employee 
of such Enterprise Fund, except as salary or 
reasonable compensation for services. 

(k) INDEPENDENT PRIVATE AUDITS.-The ac
counts of each Enterprise Fund shall be au
dited annually in accordance with generally 
accepted auditing standards by independent 
certified public accountants or independent 
licensed public accountants certified or li
censed by a regulatory authority of a State 
or other political subdivision of the United 
States. The report of each such independent 
audit shall be included in the annual report 
required by this section. 

(1) GAO AUDITS.-The financial trans
actions undertaken pursuant to this section 
by each Enterprise Fund may be audited by 
the General Accounting Office in accordance 
with such principles and procedures and 
under such rules and regulations as may be 
prescribed by the Comptroller General of the 
United States, so long as the Enterprise 
Fund is in receipt of United States Govern
ment grants. 

(m) RECORDKEEPING REQUIREMENTS.-The 
Enterprise Funds shall ensure-

(1) that each recipient of assistance pro
vided through the Enterprise Funds under 
this section keeps-

(A) separate accounts with respect to such 
assistance; 

(B) such records as may be reasonably nec
essary to disclose fully the amount and the 
disposition by such recipient of the proceeds 
of such assistance, the total cost of the 
project or undertaking in connection with 
which such assistance is given or used, and 
the amount and nature of that portion of the 
cost of the project or undertaking supplied 
by other sources; and 
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(C) such other records as will facilitate an 

effective audit; and 
(2) that the Enterprise Funds, or any of 

their duly authorized representatives, have 
access for the purpose of audit and examina
tion to any books, documents, papers, and 
records of the recipient that are pertinent to 
assistance provided through the Enterprise 
Funds under this section. 

(n) ANNUAL REPORTS.-Each Enterprise 
Fund shall publish an annual report, which 
shall include a comprehensive and detailed 
description of the Enterprise Fund's oper
ations, activities, financial condition, and 
accomplishments under this section for the 
preceding fiscal year. This report shall be 
published not later than January 31, each 
year, beginning in 1993. 

TITLE IX-UTILIZATION OF ENERGY 
RESOURCES 

SEC. 901. TASK FORCE ON SOVIET ENERGY RE· 
SOURCE UTILIZATION. 

(a) ESTABLISHMENT OF TASK FORCE.-(1) 
There is established a Task Force on Soviet 
Energy Resource Utilization (hereafter in 
this section referred to as the "Task 
Force"). 

(2) The Task Force shall consist of-
(A) eight Federal energy development ex

perts, consisting of one representative from 
each of the following agencies of the United 
States, as designated by the head of the re
spective agency: 

(1) the Department of Energy; 
(ii) the staff of the Coordinator; 
(iii) the Department of Commerce; 
(iv) the Department of State; 
(v) the Agency for International Develop

ment; 
(vi) the Overseas Private Investment Cor

poration (OPIC); 
(vii) the Export-Import Bank of the United 

States; 
(viii) the United States Geological Survey; 

and 
(B) such energy development experts from 

United States private sector oil, coal, and 
natural gas development companies as may 
be selected by the Secretary of Energy. 

(3) The representative of the Department 
of Energy shall serve as Chairman of the 
Task Force. 

(4) The Task Force shall communicate 
with and assist energy development agen
cies, firms, senior officials, and development 
experts from cooperating Soviet republics. 

(b) PURPOSES.-The purposes of the Task 
Force are to develop United States policies 
and plans with respect to the Soviet Union-

(1) to promote the development of energy 
resources within those Soviet republics, in
cluding Russia, which possess major energy 
resources so that those republics can return 
to and exceed production levels achieved be
fore 1989, thereby assisting in the creation of 
transferable currencies and internally gen
erated funds to support sustainable econo
mies; 

(2) to promote economic development op
portunities for United States energy firms; 
and 

(3) to promote competition in world energy 
production to help assure reasonable domes
tic prices and stable energy markets. 

(c) FUNCTIONS.-The Task Force shall-
(1) develop an in-depth understanding of re

source development needs and production 
problems in participating republics; 

(2) provide advice to participating repub
lics and officials regarding such needs and 
problems; 

(3) develop and implement a plan for the 
appropriate Federal agencies to provide 
technical assistance for resource develop
ment in participating republics; 

(4) assist in developing and implementing a 
plan for resource development in cooperation 
with participating republics; and 

(5) promote business alliances and coopera
tion between United States energy firms and 
equivalent entities in participating republics 
consistent with the prompt and efficient de
velopment of energy resources. 

(d) REPORTS.-Not later than 6 months and 
12 months after the date of enactment of this 
Act, the Task Force shall submit a report to 
the Congress, including appropriate congres
sional committees, on its progress in carry
ing out this section. 

BILL SUMMARY 
SHORT TITLE 

"Economic Development and Security Act 
of 1991" 

FINDINGS, PURPOSES, AND DEFINITIONS 
The findings emphasize the need for the 

Soviets to rebuild their economy and for 
American aid programs to help create oppor
tunities for U.S. businesses. They emphasize 
that the U.S. is not in a position to provide 
any new significant economic assistance. Ex
isting programs are to be utilized in order to 
make cost effective use of our resources. The 
purpose of the bill is to help maintain Amer
ican security concerns by aiding the Soviets, 
to pursue American economic interests, and 
to promote the interests of the U.S. business 
community. 

TITLE I 
Establishes a Commission on Economic Se

curity consisting of 11 members appointed by 
the President and Congress to develop a long 
term plan for aiding the Baltic states and 
the republics of the Soviet Union. 

TITLE II 
Requires the President to appoint a Coor

dinator for Economic Development with the 
rank of ambassador and to establish working 
groups to help the Baltic states and the re
publics of the Soviet Union. The Coordinator 
shall develop in coordination with the work
ing groups a plan for technical and humani
tarian assistance for the republics and Baltic 
states. He will also act as a coordinator for 
public and private sector programs. 

A separate working group shall be estab
lished for each republic and the Baltic 
states. The working group shall consist of 
U.S. government representatives and rep
resentatives from the Baltic states and the 
republics. They will develop an action plan 
for economic development. 

TITLE III 
Outlines eligibility for assistance for pro

grams described in the Act. In order to re
ceive assistance, the republics must be: in 
compliance with CSCE agreements; making 
marked progress toward establishing a demo
cratic state; making marked progress toward 
establishing a market-based economy; in 
compliance with all applicable U.S. laws; and 
the President must certify that the afore
mentioned conditions are met. 

TITLE IV 
Outlines an emergency and humanitarian 

assistance program, including food and medi
cal assistance. 

TITLE V 
Outlines a technical assistance program 

from both the public and private sector. The 
Coordinator will oversee and coordinate all 
efforts by the various public and private sec
tor groups providing technical assistance to 
the republics. 

TITLE VI 
Outlines government-to-government pro

grams for the promotion of private enter-

prise, including Eximbank, OPIC, and AID. 
The title also sets up a special program to 
help the Soviet oil industry. It also repeals 
the Byrd and Stevenson amendments which 
limit Eximbank programs in the Soviet 
Union. In addition, it encourages the U.S. to 
negotiate investment and economic treaties 
with the Soviet republics, expresses support 
for their products to benefit from the gener
alized system for preferences (GSP), and ex
presses support for their products to be eligi
ble for access to the U.S. markets under 
international textile agreements. 

TITLE VII 
Expresses Congressional support for a 

number of multilateral initiatives to help 
the Soviet republics, including full member
ship to the IMF and World Bank. It also ex
presses support for the OECD and the new 
European Bank for Reconstruction and De
velopment to help the Soviet republics. In 
addition, the title suggests that the Presi
dent should coordinate with the G-7 in pro
viding aid for the Soviet republics. 

TITLE VIII 
Establishes enterprise funds for the Baltic 

states and the republics of the Soviet Union. 
There is no specific authorization for the So
viet enterprise fund but there is $45 million 
authorized for the Baltic states over a three 
year period. 

TITLE IX 

Sets up a special energy task force consist
ing of a number of government agencies and 
the U.S. energy firm representatives to help 
the republics of the Soviet Union with their 
energy sector. The task force shall report to 
the Congress on what can be done to help in
crease production in the oil and energy in
dustries in the republics, and promote a role 
for U.S. firms in that process. 

By Mr. MOYNIHAN: 
S. 2048. A bill to amend section 923 of 

title 18, United States Code, to require 
the keeping of records with respect to 
dispositions of ammunition, and to re
quire a study on the use and possible 
regulation of sales of ammunition; to 
the Committee on the Judiciary. 

RECORDS OF DISPOSITION OF AMMUNITION 
• Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a measure to im
prove our information about the regu
lation and criminal use of ammunition. 
It has two components. The bill would 
require importers and manufacturers of 
ammunition to keep records and sub
mit an annual report to the Bureau of 
Alcohol, Tobacco, and Firearms 
[BATF] on the disposition of ammuni
tion, including the amount, caliber, 
and type of ammunition imported or 
manufactured. It would also require 
the Secretary of the Treasury, in con
sultation with the National Academy 
of Sciences, to conduct a study of am
munition use and make recommenda
tions on the efficacy of reducing crime 
by restricting access to ammunition. 

While there are enough handguns in 
circulation to last well into the 22d 
century, there is only a 4-year supply 
of ammunition according to the best 
estimate. But how much of what kind 
of ammunition, where does it come 
from and where does it go? There are 
currently no reporting requirements 
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for manufacturers and importers of 
ammunition-earlier reporting require
ments were repealed in 1986. The Fed
eral Bureau of Investigation's annual 
uniform crime reports, based on inf or
mation provided by local law enforce
ment agencies, does not record the cal
iber, type, or amount of ammunition 
used in crime. In short, our data base is 
woefully inadequate. 

I am a supporter of the Brady bill, 
which would require a waiting period 
before the purchase of a handgun, and 
have supported bills to stem the flow of 
automatic and semiautomatic firearms 
to criminals. But while the debate over 
gun control continues, I offer another 
alternative: Ammunition control. After 
all, guns do not kill people; bullets do. 

Ammunition control, while a new 
idea, is not unknown. In 1982 Phil Ca
ruso of the Patrolmen's Benevolent As
sociation asked me to do something 
about armor-piercing bullets. Jacketed 
in tungsten or other materials, these 
rounds could penetrate four police flak 
jackets and an additional five Los An
geles County telephone books. They 
were of doubtful sporting value, and 
came to be known as "cop-killer bul
lets." I introduced legislation to ban 
the bullets in the 97th, 98th and 99th 
Congresses. The bills enjoyed the over
whelming endorsement of law enforce
ment groups and tacit support from the 
National Rifle Association. The Law 
Enforcement Officers Protection Act 
was finally signed into law by Presi
dent Reagan on August 28, 1986. 

Local jurisdictions are aware of the 
benefits to be gained from ammunition 
control. The District of Columbia and 
some other cities prohibit a person 
from possessing ammunition without a 
valid license for a firearm of the same 
caliber or gauge as the ammunition. 
The city of Los Angeles beginning in 
1990 banned the sale of all ammunition 
1 week prior to Independence Day and 
New Year's Day in an effort to reduce 
injuries and deaths caused by the firing 
of guns in to the air. 

Such efforts, while well-meaning and 
effective, are isolated attempts to 
solve a national problem. But to do 
more, we need information to guide 
policymaking. This bill would fill that 
need by requiring annual reports to 
BATF by manufacturers and importers 
and directing a study by the National 
Academy of Sciences. I urge my col
leagues to cosponsor this measure, and 
ask unanimous consent that its full 
text be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2048 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. RECORDS OF DISPOSITION OF AMMU

NITION. 
(a) AMENDMENT OF TITLE 18, UNITED STATES 

CooE.-Section 923(g) of title 18, United 
States Code, is amended-

(1) in paragraph (l)(A) by inserting after 
the second sentence "Each licensed importer 
and manufacturer of ammunition shall 
maintain such records of importation, pro
duction, shipment, sale, or other disposition 
of ammunition at his place of business for 
such period and in such form as the Sec
retary may by regulations prescribe. Such 
records shall include the amount, caliber, 
and type of ammunition."; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) Each licensed importer or manufac
turer of ammunition shall annually prepare 
a summary report of imports, production, 
shipments, sales, and other dispositions dur
ing the preceding year. The report shall be 
prepared on a form specified by the Sec
retary, shall include the amounts, calibers, 
and types of ammunition that were disposed 
of, and shall be forwarded to the office speci
fied thereon not later than the close of busi
ness on the date specified by the Secretary.". 

(b) STUDY OF CRIMINAL USE AND REGULA
TION OF AMMUNITION.-The Secretary of the 
Treasury shall request the National Acad
emy of Sciences to-

(1) prepare, in consultation with the Sec
retary, a study of the criminal use and regu
lation of ammunition; and 

(2) to submit to Congress, not later than 
July 1, 1993, a report with recommendations 
on the potential for preventing crime by reg
ulating or restricting the availability of am
munition.• 

By Mr. LIEBERMAN: 
S. 2049. A bill to amend the Internal 

Revenue Code of 1986 to allow a credit 
for payments or contributions to cer
tain cooperative research organiza
tions; to the Committee on Finance. 
CREDIT FOR PAYMENTS OR CONTRIBUTIONS TO 

CERTAIN COOPERATIVE RESEARCH ORGANIZA
TIONS 

•Mr. LIEBERMAN. Mr. President, I 
rise today to introduce the Cooperative 
Research and Development Credit Act 
of 1991. This bill would provide extra 
incentive for R&D consortia to work 
together on developing cutting edge 
technology. 

According to a Business Week sur
vey, R&D spending went up only 2.2 
percent from 1989 to 1990--the smallest, 
annual increase since the mid-seven
ties. There is a slowdown in R&D 
spending that must be stopped. If we 
are to get our economy moving again, 
we cannot afford to spend less on the 
research and development of new prod
ucts. 

What makes the situation even more 
disturbing is that OECD statistics, 
which are calculated on an inflation 
and currency adjusted basis, indicate 
that U.S. corporate R&D spending may 
have actually declined in 1990 by 1.6 
percent, while corporations in other 
OECD nations have increased their 
R&D spending. 

We must act now to correct this situ
ation. One way we can do this is to use 
our tax system to encourage collabora
tion among companies in order to cut 
R&D costs. Under cooperative research, 
our companies can share their costs 
and then make their own product de
velopment decisions based on the re
search findings. 

This leveraging of R&D dollars will 
help American companies compete 
against firms from other nations that 
are spending more on their product re
search and development efforts. If we 
want to build a better computer or a 
more efficient car, it will take lots of 
expensive R&D to do so. Individual 
American companies cannot always af
ford to put that kind of money into 
product development. Our system of 
corporate governance and incentives 
puts emphasis on the short term, not 
long term capital intensive projects. A 
tax credit for consortia R&D should en
courage companies to join together in 
a way that can help each of them. 

This bill will promote cooperation in 
all phases of R&D, reduce duplicative 
R&D efforts, and let the collaborators 
in this effort decide which findings can 
be commercialized. 

The bill provides that qualifying pay
ments and contributions to cooperative 
research organizations will be eligible 
for a tax credit of up to 50 percent. The 
bill includes a number of qualifying 
definitions and restrictions on R&D ex
penditures to avoid multiple credit and 
to clarify interaction with other credit 
provisions of the Tax Code. For exam
ple, a qualifying cooperative research 
organization must be registered under 
the National Cooperative Research Act 
of 1984 and must have at least five 
members, four of which make signifi
cant financial contributions in support 
of the research effort. 

This bill is not intended to replace 
the existing R&D tax credit but to 
complement it. We need to offer our 
companies a menu of options in order 
to get them to do more R&D spending. 

The Center · for Manufacturing 
Sciences, one of the largest of existing 
research consortia, reports that it 
leverages membership R&D dollars by 
as much as 10 to 1 and shortens the de
velopment cycle by 2 to 5 years. Extra 
R&D incentives should increase those 
ratios considerably. 

I ask unanimous consent that a copy 
of the bill be included in the RECORD 
following my statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2049 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CREDIT FOR PAYMENTS OR CON

TRIBUTIONS TO CERTAIN COOPERA· 
TIVE RESEARCH ORGANIZATIONS. 

(a) GENERAL RULE.-Subpart B of part IV 
of subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end thereof the following new section: 
"SEC. 30. CREDIT FOR PAYMENTS OR CONTRIBU

TIONS TO CERTAIN COOPERATIVE 
RESEARCH ORGANIZATIONS. 

"(a) IN GENERAL.-There shall be allowed 
as a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the applicable credit percentage of 
the taxpayer's qualified cooperative research 
expenditures to any qualified cooperative re
search organization during the taxable year. 
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"(b) QUALIFIED COOPERATIVE RESEARCH EX

PENDITURES.-For the purposes of this sec
tion-

"(1) QUALIFIED COOPERATIVE RESEARCH EX
PENDITURES.-

"(A) IN GENERAL.-Except as otherwise lim
ited or reduced in this section, the term 
'qualified cooperative research expenditures' 
means the qualified amounts which are paid 
or contributed by the taxpayer during the 
taxable year to any qualified cooperative re
search organization. 

"(B) QUALIFIED AMOUNT.-
"(i) For the purpose of subparagraph (A), 

cash, property, or other in-kind contribu
tions received from the taxpayer by a quali
fied cooperative research organization shall 
be considered a 'qualified amount' with re
spect to the taxpayer if it is cash, or an in
kind contribution, including the use of the 
taxpayer's real property, personal property, 
intangible property or employees; to the ex
tent that such amounts are verifiable from 
the qualified cooperative research organiza
tion's records; and if project specific, are 
necessary and reasonable for proper and effi
cient accomplishment of project objectives. 

"(ii) For the purpose of determining quali
fied amounts with respect to the use or li
cense of property from the taxpayer to the 
qualified cooperative research organization, 
such qualified amount shall be limited to the 
fair value for such usage of such property by 
the qualified cooperative research organiza
tion during the taxable year and, in any 
event, shall not exceed the amount of depre
ciation or amortization otherwise allowable 
to the taxpayer under this chapter allocable 
to such usage. 

"(iii) For the purposes of determining 
qualified amounts with respect to the con
tributions of the services of any of the tax
payer's employees, such services shall be val
ued at the pro rata portion of the salary and 
benefits that the taxpayer pays for such em
ployees and an appropriate portion of over
head with respect to such persons (but in no 
event shall such overhead exceed 25 percent 
of the salary and benefit amount allocated 
for such services). 

"(iv) For the purposes of determining 
qualified amounts with respect to the 
noncash payment or contributions from the 
taxpayer to a qualified cooperative research 
organization (including amounts described in 
clause (ii)), such qualified amount shall not 
exceed the amount of the taxpayer's cash 
payments or contributions to such organiza
tion that constitute qualified amounts. 

"(C) EXCLUSION FOR AMOUNTS FUNDED BY 
GRANTS, ETC.-The term 'qualified coopera
tive research expenditures' shall not include 
any amount to the extent such amount is 
funded by any grant, contract, or otherwise 
by any government entity. 

"(D) EXCLUSION OF CERTAIN PROJECT SPE
CIFIC AMOUNTS.-To the extent the taxpayer 
pays or contributes cash, property, or other 
in-kind contribution to a qualified coopera
tive research organization, the use of which 
is designated or restricted to a specific 
project to be conducted by the qualified co
operative research organization, then such 
project specific payment or contribution 
shall be considered a qualified amount only 
to the extent of 11.J of the amount the quali
fied cooperative research organization re
ceives for or allocates to such project from 
other nongovernmental sources. 

"(2) QUALIFIED COOPERATIVE RESEARCH OR
GANIZATION.-

"(A) IN GENERAL.-A qualified cooperative 
research organization means an organization 
that meets the registration requirement of 

subparagraph (B) and the membership re
quirement of subparagraph (C). 

"(B) REGISTRATION.-An organization 
meets the requirements of this subparagraph 
if it qualifies for registration and has filed 
its registration with the Attorney General of 
the United States and the Federal Trade 
Commission under the National Cooperative 
Research Act of 1984 and its registration has 
been published in the Federal Register on or 
prior to the last day of the organization's 
taxable year (and such registration has not 
been withdrawn, suspended, or revoked). 

"(C) MEMBERSHIP.-An organization meets 
the requirements of this subparagraph if it 
has 5 or more members and if any 4 members 
have provided payment or contributions in 
the prior fiscal year of the organization 
equal to at least 20 percent of the amount of 
payments or contributions provided by the 
nongovernmental contributor who provided 
the largest amount of payments or contribu
tions to such organization (determined with
out regard to the provisions of subsection 
(c)). 

"(3) DETERMINATIONS.-
"(A) LIMITATION.-The taxpayer's qualified 

cooperative research expenditures for which 
a credit can be claimed under subsection (a) 
shall be equal to the lesser of the taxpayer's 
qualified cooperative research expenditures 
for the current taxable year or the sum of-

"(i) the taxpayer's qualified cooperative 
research expenditures for the current taxable 
year multi plied by .5; 

"(ii) the taxpayer's qualified cooperative 
research expenditures for the taxpayer's first 
preceding taxable year multiplied by .3; plus 

"(iii) the taxpayer's qualified cooperative 
research expenditures for the taxpayer's sec
ond preceding taxable year multiplied by .2. 
For purposes of this subparagraph, the tax
payer's qualified cooperative research ex
penditures shall be determined as if this sec
tion were in effect in each such year, with
out application of this subparagraph. 

"(B) APPLICABLE CREDIT PERCENTAGE.-The 
credit allowable under subsection (a) shall 
equal the taxpayer's qualified cooperative 
research expenditures with respect to each 
qualified cooperative research organization 
during the taxable year multiplied by such 
organization's applicable credit percentage 
for the taxable year of such organization 
ending in or with the taxable year of the tax
payer, which shall equal the sum of such or
ganization's private source funding ratios for 
the previous 3 taxable years determined as 
follows-

"(i) the qualified cooperative research or
ganization's private source funding ratio for 
such organization's first preceding taxable 
year multiplied by .25; 

"(ii) the qualified cooperative research or
ganization's private source funding ratio for 
such organization's second preceding taxable 
year multiplied by .15; plus 

"(iii) the qualified cooperative research or
ganization's private source funding ratio for 
such organization's third preceding taxable 
year multiplied by .10. 
For the purpose of this subparagraph, the 
private source funding ratio for a qualified 
cooperative research organization for any 
taxable year shall equal a fraction, the nu
merator of which shall equal the total 
amount of such organization's gross receipts 
for the taxable year excluding all govern
mental grants or support and the denomina
tor of which shall equal the total amount of 
such organization's gross receipts for the 
taxable year from all sources. For any year 
in which a qualified cooperative research or
ganization failed to meet the requirements 

of paragraph (2), its private source funding 
ratio shall equal 0. 

"(c) ELECTION AND COORDINATION.-
"(!) ELECTION.-This section shall apply to 

any taxpayer for any taxable year only if 
such taxpayer elects (at such time and in 
such manner as the Secretary may prescribe) 
to have this section apply for such taxable 
year. 

"(2) CLINICAL TESTING EXPENSES FOR CER
TAIN DRUGS FOR RARE DISEASES OR CONDI
TIONS.-No credit shall be allowed under sub
section (a) for any qualified amount for 
which the taxpayer elects to claim a credit 
pursuant to section 28. 

"(3) CREDIT FOR INCREASING RESEARCH EX
PENDITURES.-

"(A) No credit shall be allowed under sub
section (a) for any qualified amount that is 
or has been taken into account for the pur
poses of determining the credit allowable 
under section 41 for such taxable year; ex
cept that at the same time the election is 
made under paragraph (1), the taxpayer may 
elect not to have any of its qualified 
amounts taken into account for the purposes 
of determining the credit allowable under 
section 41 for such taxable year. 

"(B) Any qualified amounts which are 
qualified research expenses (within the 
meaning of section 4l(b)) shall be taken into 
account in determining base period research 
expenses for purposes of applying section 41 
to subsequent taxable years. 

"(C) To the extent the taxpayer receives 
any funds under a grant, contract, or other
wise from another person and such funds are 
taken into account for the purposes of deter
mining the credit allowable under subsection 
(a), such other person shall not be entitled to 
take such funds into account for the pur
poses of determining the credit allowable to 
such person under section 41 for any taxable 
year. 

"(4) APPLICATION WITH OTHER CREDITS.-The 
credit allowed by subsection (a) for any tax
able year shall not exceed the excess (if any) 
of-

"(A) the regular tax for the taxable year 
reduced by the sum of the credits allowable 
under subpart A and sections 27, 28, and 29; 
over 

"(B) the tentative minimum tax for the 
taxable year. 

"(5) CERTAIN RULES MADE APPLICABLE.
Rules similar to the rules of paragraphs (1) 
and (2) of section 41(f) shall apply for the 
purposes of this section. 

"(d) REPORTING REQUIREMENTS.-
"(!) REPORTS TO SECRETARY.-Each quali

fied cooperative research organization shall 
file a report with the Secretary containing-

"(A) a verification of the organization's 
qualification for its current taxable year as 
a qualified cooperative research organization 
pursuant to subsection (b)(2); 

"(B) a determination of the organization's 
applicable credit percentage for its current 
taxable year determined pursuant to sub
section (b)(3)(B); and 

"(C) such other information as the Sec
retary may require by regulations. 

"(2) REPORTS TO CONTRIBUTORS.-Each 
qualified cooperative research organization 
shall provide each person who paid or con
tributed any amount to the organization 
during the taxable year a copy of the report 
provided to the Secretary under paragraph 
(1) and such other information as the Sec
retary may require by regulations. 

"(3) TIME AND MANNER OF REPORTS.-Such 
reports and information required in para
graphs (1) and (2) shall be filed or provided at 
such time and in such manner as the Sec
retary may require by regulations." 



November 25, 1991 CONGRESSIONAL RECORD-SENATE 34615 
(b) COORDINATION OF CREDIT WITH DEDUC

TIONS.-Section 2800 of such Code is amended 
by adding at the end thereof the following 
new subsection: 

"(d) CREDIT FOR QUALIFIED COOPERATIVE 
RESEARCH EXPENDITURES.-

"(!) IN GENERAL.-No deduction shall be al
lowed for that portion of the qualifiec coop
erative research expenditures (as defined in 
section 30(b)) otherwise allowable as a deduc
tion for the taxable year which is equal to 
the amount of the credit allowable for the 
taxable year under section 30 (determined 
without regard to subsection (c)(4) thereof). 

"(2) SIMILAR RULE WHERE TAXPAYER CAP
ITALIZES RATHER THAN DEDUCTS EXPENSES.
If-

"(A) the amount of the credit allowable for 
the taxable year under section 30 (deter
mined without regard to subsection (c)(4) 
thereof), exceeds 

"(B) the amount allowable as a deduction 
for the taxable year for qualified cooperative 
research expenditures (determined without 
regard to paragraph (1)), 
the amount chargeable to capital account for 
the taxable year for such expenses shall be 
reduced by the amount of such excess. 

"(3) CONTROLLED GROUPS.-In the case of a 
corporation which is a member of a con
trolled group of corporations (within the 
meaning of section 41(f)(5)) or a trade or 
business which is treated as being under 
common control with other trades or busi
nesses within the meaning of section 
41(f)(l)(B)), this subsection shall be applied 
under rules prescribed by the Secretary simi
lar to the rules applicable under subpara
graphs (A) and (B) of section 41(f)(l)." 

(C) CONFORMING AMENDMENTS.-
(!) Clause (iii) of section 53(d)(l)(B) of such 

Code is amended-
(A) by striking "or not" and inserting ", 

not", and 
(B) by inserting before the period at the 

end thereof the following: ", or not allowed 
under section 30 solely by reason of the ap
plication of section 30(c)(4)(B)." 

(2) Clause (iv) of section 53(d)(l)(B) of such 
Code is amended-

(A) by striking "or not" and inserting ", 
not", and 

(B) by inserting before the period at the 
end thereof the following: ", or not allowed 
under section 30 solely by reason of the ap
plication of section 30(c)(4)(B)." 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after the date of enactment 
of this Act.• 

By Mr. FORD: 
S.J. Res. 235. Joint resolution des

ignating May 7, 1992, as "National Bar
rier Awareness Day"; to the Commit
tee on the Judiciary. 

NATIONAL BARRIER AWARENESS DAY 
Mr. FORD. Mr. President, I rise 

today to introduce a joint resolution to 
declare May 7, 1992 as National Barrier 
Awareness Day, a resolution to in
crease public awareness of the many 
barriers disabled individuals encounter 
in their daily lives. This day has been 
set aside to enhance opportunities for 
the disabled community in the areas of 
employment, education, housing, and 
transportation. It is important that we 
realize that barriers do exist for the 43 
million disabled Americans and that 
we begin to work together to ensure 
these barriers no longer inhibit the 
lives of these individuals. 

As we all know, it is difficult to com
prehend the full effect of living with a 
disability unless we have done so. The 
problems that exist for individuals 
with disabilities run the gamut-from 
architectural, communication, employ
ment to legal and attitudinal barriers. 
Of the five barriers, the one labeled 
"attitudinal" is the most detrimental. 
Attitudinal barriers are those which 
deter public acceptance of the phys
ically impaired. This lack of under
standing fosters stereotypes and cre
ates attitudes which can bar people 
with disabilities from mainstream life 
just as much as physical barriers. 

Mr. President, I find it most trou
bling that of the 12 million Americans 
who are disabled but employable, only 
8 million of these individuals actually 
have jobs. Quite simply, we can and 
must do better. Only by increasing 
awareness and removal of the many 
barriers that exist, can we begin to 
remedy the situation. It is time to cel
ebrate the many remarkable qualities 
and talents of disabled individuals and 
possess positive attitudes toward them. 

To date, we have made great strides 
in improving the quality of life and op
portunities for disabled individuals and 
we must continue to move forward. 
The passage of the Americans With 
Disabilities Act last year was a monu
mental step in protecting the rights of 
persons with disabilities and affording 
them the same, equal access to a wide 
array of public accommodations. How
ever, our responsibility today is to en
sure that the provisions in the legisla
tion are fully implemented and to fa
cilitate compliance for business, trans
portation systems, and other public ac
commodations. 

As the Americans with Disabilities 
Act becomes effective in January 1992, 
I find it appropriate to honor the mil
lions of disabled Americans this year. I 
would like to encourage my colleagues 
to join me in passing this joint resolu
tion to declare May 7, 1992, as National 
Barrier Awareness Day and to encour
age all Americans to create an environ
ment free from all artificial barriers. 

ADDITIONAL COSPONSORS 
s. 2 

At the request of Mr. KENNEDY, the 
name of the Senator from West Vir
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 2, a bill to promote 
the achievement of national education 
goals, to establish a National Council 
on Educational Goals and an Academic 
Report Card to measure progress on 
the goals, and to promote literacy in 
the United States, and for other pur
poses. 

s. 33 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
33, a bill to establish the Social Secu
rity Administration as an independent 
agency, and for other purposes. 

s. 240 

At the request of Mr. SASSER, his 
name was added as a cosponsor of 
S. 240, a bill to amend the Federal 
Aviation Act of 1958 relating to bank
ruptcy transportation plans. 

s. 488 

At the request of Mr. GRASSLEY, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of S. 
488, a bill to amend the Public Heal th 
Service Act to establish and coordinate 
research programs for osteoporosis and 
related bone disorders, and for other 
purposes. 

S. 843 

At the request of Mr. BREAUX, the 
name of the Senator from North Caro
lina [Mr. SANFORD] was added as a co
sponsor of S. 843, a bill to amend title 
46, United States Code, to repeal the 
requirement that the Secretary of 
Transportation collect a fee or charge 
for recreational vessels. 

s. 1372 

At the request of Mr. SASSER, his 
name was added as a cosponsor of 
S. 1372, a bill to amend the Federal 
Communications Act of 1934 to prevent 
the loss of existing spectrum to Ama
teur Radio Service. 

s. 1381 

At the request of Mr. GRAHAM, the 
name of the Senator from Oklahoma 
[Mr. BOREN] was added as a cosponsor 
of S. 1381, a bill to amend chapter 71 of 
title 10, United States Code, to permit 
retired members of the Armed Forces 
who have a service-connected disabil
ity to receive military retired pay con
currently with disability compensa
tion. 

s. 1491 

At the request of Mr. MITCHELL, the 
names of the Senator from Vermont 
[Mr. LEAHY] and the Senator from Ha
waii [Mr. AKAKA] were added as cospon
sors of S. 1491, a bill to establish a 
partnership among the United States 
Fish and Wildlife Service, the States, 
and private organizations and individ
uals to conserve the entire diverse 
array of fish and wildlife species in the 
United States and to provide opportu
nities for the public to enjoy these fish 
and wildlife species through non-con
sumpti ve activities. 

S. 1533 

At the request of Mr. BRYAN, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a cospon
sor of S. 1533, a bill to establish a stat
ute of limitations for private rights of 
action arising from a violation of the 
Securities Exchange Act of 1934. 

s. 1726 

At the request of Mr. DIXON, the 
name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as a co
sponsor of S. 1726, a bill to amend the 
Immigration and Nationality Act to re
store authority in courts to naturalize 
persons as citizens. 
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s. 1732 

At the request of Mr. DASCHLE, the 
name of the Senator from Wyoming 
[Mr. WALLOP] was added as a cosponsor 
of S. 1732, a bill to amend the Internal 
Revenue Code of 1986 to clarify the 
treatment of leased employees, and for 
other purposes. 

s. 1777 

At the request of Mr. ADAMS, the 
name of the Senator from Maine [Mr. 
COHEN] was added as a cosponsor of 
S. 1777, a bill to amend the Public 
Health Service Act to establish the au
thority for the regulation of mammog
raphy services and radiological equip
ment, and for other purposes. 

s. 1830 

At the request of Mr. WOFFORD, the 
names of the Senator from North Da
kota [Mr. CONRAD] and the Senator 
from Vermont [Mr. LEAHY] were added 
as cosponsors of S. 1830, a bill to re
quire Senators and Members' of the 
House of Representatives to pay for 
medical services provided by the Office 
of the Attending Physician, and for 
other purposes. 

At the request of Mr. McCAIN, his 
name was added as a cosponsor of 
S. 1830, supra. 

s. 1851 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon
sor of S. 1851, a bill to provide for a 
Management Corps that would provide 
the expertise of United States busi
nesses to the Republics of the Soviet 
Union and the Baltic States. 

s. 1944 

At the request of Mr. KENNEDY, the 
names of the Senator from Hawaii [Mr. 
INOUYE] and the Senator from Washing
ton [Mr. ADAMS] were added as cospon
sors of S. 1944, a bill to amend the Pub
lic Health Service Act to strengthen 
the Nation's health promotion and dis
ease prevention activities, and for 
other purposes. 

s. 1979 

At the request of Mr. MCCONNELL, 
the name of the Senator from Utah 
[Mr. GARN] was added as a cosponsor of 
S. 1979, a bill to provide greater cer
tainty in the availability and cost of li
ability insurance, to eliminate the 
abuses of the tort system, and for other 
purposes. 

s. 2011 

At the request of Mr. CRANSTON, the 
names of the Senator from Minnesota 
[Mr. WELLSTONE] and the Senator from 
Washington [Mr. ADAMS] were added as 
cosponsors of S. 2011, a bill to provide 
agricultural and other essential com
modities to the Soviet Union in ex
change for Soviet fissile materials and 
to assist the development of lending in
stitutions in the Soviet republics. 

s. 2018 

At the request of Mr. MCCONNELL, 
the names of the Senator from Ala
bama [Mr. HEFLIN], the Senator from 

Oklahoma [Mr. NICKLES], the Senator 
from Montana [Mr. BURNS], the Sen
ator from North Dakota [Mr. CONRAD], 
the Senator from Missouri [Mr. DAN
FORTH], the Senator from Oregon [Mr. 
PACKWOOD], and the Senator from 
Idaho [Mr. CRAIG] were added as co
sponsors of S. 2018, a bill to amend the 
Food, Agriculture, Conservation, and 
Trade Act of 1990 to provide that a sin
gle Federal Agency shall be responsible 
for making technical determinations 
with respect to wetland or converted 
wetland on agricultural lands. 

SENATE JOINT RESOLUTION 229 

At the request of Mr. BYRD, the 
names of the Senator from Wisconsin 
[Mr. KASTEN] and the Senator from 
Tennessee [Mr. SASSER] were added as 
cosponsors of Senate Joint Resolution 
229, a joint resolution designating the 
month of May, 1992, as "National Trau
ma Awareness Month." 

SENATE RESOLUTION 66 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from Illinois 
[Mr. SIMON] was added as a cosponsor 
of Senate Resolution 66, a resolution to 
amend the rules of the Senate to im
prove legislative efficiency, and for 
other purposes. 

SENATE RESOLUTION 217 

At the request of Mr. GORE, the name 
of the Senator from North Carolina 
[Mr. SANFORD] was added as a cospon
sor of Senate Resolution 217, a resolu
tion urging the Administrator of the 
Environmental Protection Agency to 
accelerate the scheduled phaseout of 
ozone-destroying substances in the 
United States as required pursuant to 
the Clean Air Act Amendments of 1990; 
calling on the President to urge the 
Contracting Parties to the Montreal 
Protocol to modify the Protocol in 
order to accelerate the phaseout of 
such substances; and for other purposes 
based on scientific findings concerning 
the degradation of the stratospheric 
ozone layer. 

SENATE RESOLUTION 227 

At the request of Mr. PRESSLER, the 
name of the Senator from Wyoming 
[Mr. WALLOP] was added as a cosponsor 
of Senate Resolution 227, a resolution 
expressing the sense of the Senate that 
meaningful reforms with respect to ag
ricultural subsidies must be achieved 
in the GATT negotiations. 

SENATE RESOLUTION 232--RELAT
ING TO RECESS APPOINTMENTS 
Mr. LIEBERMAN (for Mr. MITCHELL, 

for himself and Mr. DOLE) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 232 
Resolved, That notwithstanding the sine 

die adjournment of the present session of the 
Congress, the President of the Senate, the 
President of the Senate pro tempore, the Ma
jority Leader of the Senate, and the Minor
ity Leader of the Senate be, and they are 

hereby, authorized to make appointments to 
comm1ss10ns, committees, boards, con
ferences, or interparliamentary conferences 
authorized by law, by concurrent action of 
the two Houses, or by order of the Senate. 

SENATE RESOLUTION 233-DES-
IGNATING ROOM S-238 IN THE 
CAPITOL AS THE "STROM THUR
MOND ROOM" 
Mr. GRASSLEY (for Mr. DOLE) sub

mitted the following resolution; which 
was considered and agreed to: 

S. RES. 233 
Whereas Senator Strom Thurmond has 

served in the United States Senate with 
great distinction for thirty-seven years, six 
of which he served in the position of Presi
dent Pro Tempore; 

Whereas Senator Thurmond has served as 
Chairman of the Senate Judiciary Commit
tee and as a senior member of several other 
committees and he has authorized hundreds 
of vital legislative measures; 

Whereas Senator Thurmond has also 
served on numerous Federal commissions 
and other Federal bodies; 

Whereas Senator Thurmond's service to 
the Senate has been characterized by dili
gent work for the citizens of the United 
States, sincere dedication, boundless energy, 
and immense loyalty; 

Whereas on December 5th, 1991, Senator 
Thurmond will celebrate his 89th birthday; 
and 

Whereas it is appropriate that a room in 
the United States Capitol Building be named 
in honor of Senator Thurmond as a reminder 
to present and future generations of his out
standing service as a United States Senator: 
Now, therefore, be it 

Resolved, That room S-238 in the United 
States Capitol Building is hereby designated 
as, and shall hereafter, beginning December 
5th, 1991, be known as, the "Strom Thur
mond Room", in recognition of the selfless 
and dedicated service provided by Senator 
Strom Thurmond to our Nation and its peo
ple. 

AMENDMENTS SUBMITTED 

CONVENTIONAL FORCES IN EU
ROPE TREATY IMPLEMENTATION 
ACT 

NUNN (AND OTHERS) AMENDMENT 
NO. 1439 

Mr. NUNN (for himself, Mr. LUGAR, 
Mr. BOREN, Mr. DOMENIC!, Mr. PELL, 
Mr. BIDEN, Mr. HELMS, Mr. CHAFEE, Mr. 
CRANSTON, Mrs. KASSEBAUM, Mr. EXON, 
Mr. LEVIN, Mr. BINGAMAN, Mr. GoRE, 
Mr. CONRAD, Mr. GRAHAM, Mr. WmTH, 
Mr. LIEBERMAN, Mr. MACK, Mr. GoRTON, 
Mr. DOLE, Mr. McCONNELL, Mr. KERRY, 
Mr. WARNER, Mr. JEFFORDS, Mr. SAR
BANES, Mr. MITCHELL, Mr. STEVENS, Mr. 
COHEN, Mr. MURKOWSKI, and Mr. MOY
NIHAN proposed ar.. amendment to the 
bill (H.R. 3807) to amend the Arms Ex
port Control Act to authorize the 
President to transfer battle tanks, ar
tillery pieces, and armored combat ve
hicles to member countries of the 
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North Atlantic Treaty Organization in 
conjunction with implementation of 
the Treaty on Conventional Armed 
Forces in Europe, as follows: 

On page 7, below line 6, insert the follow
ing: 

TITLE II-SOVIET WEAPONS 
DESTRUCTION 

PART A-SHORT TITLE 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Soviet Nu
clear Threat Reduction Act of 1991". 
PART B-FINDINGS AND PROGRAM AUTHORITY 

SEC. 211. NATIONAL DEFENSE AND SOVIET WEAP
ONS DESTRUCTION. 

(a) FINDINGS.-The Congress finds-
(1) that Soviet President Gorbachev has re

quested Western help in dismantling nuclear 
weapons, and President Bush has proposed 
United States cooperation on the storage, 
transportation, dismantling, and destruction 
of nuclear weapons; 

(2) that the profound changes underway in 
the Soviet Union pose three types of danger 
to nuclear safety and stability, as follows: 
(A) ultimate disposition of nuclear weapons 
among emerging political structures on the 
territory of the former Soviet Union that is 
not conducive to weapons safety or to inter
national stability: (B) seizure, theft, sale, or 
use of nuclear weapons or components; and 
(C) transfers of weapons, weapons compo
nents, or weapons know-how outside of the 
territory of the former Soviet Union that 
contribute to worldwide proliferation; and 

(3) that it is in the national security inter
ests of the United States (A) to facilitate on 
a priority basis the transportation, storage, 
safeguarding, and destruction of nuclear and 
other weapons in the Soviet Union and its 
former and present republics, and (B) to as
sist in the prevention of weapons prolifera
tion. 

(b) EXCLUSIONS.-United States assistance 
in destroying nuclear and other weapons 
under this title may not be provided to any 
nation, Soviet republic, or former Soviet re
public unless the President first certifies to 
the Congress that the potential recipient is 
committed to-

(1) making a substantial investment of its 
resources for dismantling or destroying such 
weapons; 

(2) forgoing any military modernization 
program that exceeds legitimate defense re
quirements or is designed to replace de
stroyed weapons of mass destruction; 

(3) forgoing any use of fissionable and 
other components of destroyed nuclear weap
ons in new nuclear weapons; 

(4) facilitating United States verification 
of weapons destruction carried out under 
section 212; 

(5) complying with all relevant arms con
trol agreements; and 

(6) observing internationally recognized 
human rights, including the protection of 
minorities. 
SEC. 212. AUTHORITY FOR PROGRAM TO FACILI· 

TATE SOVIET WEAPONS DESTRUC· 
TION. 

(a) IN GENERAL.-Notwithstanding any 
other provision of law, the President, con
sistent with the findings stated in the pre
ceding section, may establish a program as 
authorized in subsection (b) to assit Soviet 
weapons destruction. Funds for carrying out 
this program shall be provided as specified in 
part C using funds appropriated for the De
partment of Defense for fiscal year 1992. 

(b) TYPE OF PROGRAM.-The program under 
this section shall be limited to cooperation 

among the United States, the Soviet Union 
and its republics (including those which may 
gain independence after the enactment of 
this Act) to (1) destroy nuclear, weapons, 
chemical weapons, and other weapons, (2) 
transport, store, and safeguard weapons in 
connection with their destruction, and (3) es
tablish verifiable safeguards against the pro
liferation of such weapons. Such cooperation 
may involve assistance in planning and in re
solving technical problems associated with 
weapons destruction and proliferation. Such 
cooperation may also involve the funding of 
critical short-term requirements related to 
weapons destruction and should, to the ex
tent feasible, draw upon United States tech
nology and United States technicians. 

PART C-ADMINISTRATIVE AND FUNDING 
AUTHORITIES 

SEC. 221. ADMINISTRATION OF NUCLEAR THREAT 
REDUCTION PROGRAMS. 

(a) FUNDING.-The President, may, to the 
extent provided in appropriations Act, trans
fer from amounts appropriated to the De
partment of Defense for fiscal year 1992 for 
operation and maintenance or from balances 
in working capital accounts established 
under section 2208 of title 10, United States 
Code, such amounts as may be provided in 
appropriations Act, not to exceed $500,000,000 
for reducing the Soviet nuclear threat under 
part B. 

(2) Amounts for transfers under paragraph 
(1) may not be derived from amounts appro
priated for any activity of the Department of 
Defense that the Secretary of Defense deter
mines essential for the readiness of the 
Armed Forces, including amounts for-

(A) training activities; and 
(B) depot maintenance activities. 
(b) DEPARTMENT OF DEFENSE.-Notwith

standing any other provision of law, the De
partment of Defense shall serve as the execu
tive agent for any program established under 
part B. 

(c) REIMBURSEMENT OF OTHER AGENCIES.
The Secretary of Defense may reimburse 
other departments and agencies of the Unit
ed States under this subsection for costs of 
participation, as directed by the President, 
only in a program estalished under part B. 

(d) CHARGES AGAINST FUNDS.-The value of 
assistance from existing stocks and inven
tories of the Department of Defense or any 
other Federal department or agency may not 
be charged against funds available pursuant 
to subsection (a) to the extent that the ma
terial contributed is directed by the Presi
dent to be contributed without subsequent 
replacement. 

(e) DETERMINATION BY DIRECTOR OF OMB.
No amount may be obligated for the program 
under part B unless expenditures for that 
program have been determined by the Direc
tor of the Office of Management and Budget 
to be counted against the defense category of 
the discretionary spending limits for fiscal 
year 1992 (as defined in section 601(a)(2) of 
the Congressional Budget Act of 1974) for 
purposes of part C of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

PART C-REPORTING REQUIREMENTS 
SEC. 231. PRIOR NOTICE OF OBLIGATIONS TO 

CONGRESS. 
Not less than 15 days before obligating any 

funds for a program under Part B, the Presi
dent shall transmit to Congress a report on 
the proposed obligation. Each such report 
shall specify-

(1) the account, budget, activity, and par
ticular program or programs from which the 
funds proposed to be obligated are to be de
rived and the amount of the proposed obliga
tion; and 

(2) the activities and forms of assistance 
under part 'B for which the President plans to 
obligate such funds. 
SEC. 232. QUARTERLY REPORTS ON PROGRAM. 

Not later than 30 days after the end of each 
quarter of fiscal year 1992 and 1993, the Presi
dent shall transmit to Congress a report on 
the activities to reduce the Soviet nuclear 
threat carried out under part B. Each such 
report · shall set forth, for the preceeding 
quarter and cumulatively, the following: 

(1) Amounts spent for such activities and 
the purposes for which spent. 

(2) The source of the funds obligated for 
such activities, stated specifically by pro
gram. 

(3) A description of the participation of de
partments and agencies other than the De
partment of Defense in such activities. 

(4) A description of the activities carried 
out under part B and the forms of assistance 
provided under part B. 

(5) Such other information as the Presi
dent considers appropriate to fully inform 
the Congress concerning the operation of the 
program under part B. 

BYRD (AND NUNN) AMENDMENT 
NO. 1440 

Mr. BYRD (for himself and Mr. NUNN) 
proposed an amendment to amendment 
No. 1439 proposed by Mr. NUNN (and 
others) to the bill H.R. 3807, supra, as 
follows: 

At the end of the pending amendment, add 
the following: 

It is the sense of the Senate that the con
ferees on H.J. Res. 157, the Dire Emergency 
Supplemental Appropriations Act for Fiscal 
Year 1992 should consider providing the nec
essary authority for the Secretary of Defense 
to obligate these funds in that Conference 
Agreement. 

BOREN (AND OTHERS) 
AMENDMENT NO. 1441 

Mr. BOREN (for himself, Mr. COHEN, 
Mr. NUNN, Mr. DOLE, Mr. LUGAR, Mr. 
PELL, Mr. MURKOWSKI, Mr. RUDMAN, 
Mr. BRADLEY, Mr. LEVIN, Mr. DAN
FORTH, Mr. CHAFEE, Mr. CRANSTON, and 
Mr. LIEBERMAN) proposed an amend
ment to the bill H.R. 3807, supra, as fol
lows: 
"SEC. • AUTHORITY TO TRANSFER CERTAIN 

FUNDS TO PROVIDE EMERGENCY 
AIRLIFT AND OTHER SUPPORT. 

(a) FINDINGs.-The Congress finds-
(1) that political and economic conditions 

within the Soviet Union and its republics are 
unstable and are likely to remain so for the 
foreseeable future; 

(2) that these conditions could lead to the 
return of hostile, anti-American leaders in 
the Soviet Union; 

(3) that one of the most effective means of 
preventing such a situation is likely to be 
the immediate provision of humanitarian as
sistance; and 

(4) that should this need arise, the United 
States should have funds readily available to 
provide for the transport of such assistance 
to the Soviet Union and its republics. 

(b) AUTHORITY TO TRANSFER CERTAIN 
FUNDS.-Notwithstanding any other provi
sion of law, the Secretary of Defense, at the 
direction of the President, shall be author
ized during fiscal year 1992 to transfer suffi
cient funds from those appropriated to the 
Department of Defense for fiscal year 1992 to 
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the extent provided in the Appropriations 
Act, not to exceed $200 million, in order to 
transport, by military or commercial means 
food, medical supplies, and other types of hu~ 
mani tarian assistance to the Soviet Union 
or is Republics, or localities therein-with 
the consent of the relevant Republic govern
ment or its independent successor-in order 
to address emergency conditions which may 
arise therein, as determined by the Presi
dent. Any funds which are transferred pursu
ant to this provision shall be drawn from the 
Operations and Maintenance or working cap
ital accounts of those funds appropriated to 
the Department of Defense for fiscal year 
1992. The Congress designates all funds in 
this section as "emergency requirements" 
for all purposes of the Balanced Budget and 
Emergency Deficit Control Act of 1985. Not
withstanding any other provision of law, 
funds in this section shall be available for 
obligation only to the extent and only in the 
amount designated by the President, not 
l~t?r than the date of enactment of this pro
v1s1on to the emergency funding require
ments within the meaning of part C of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

(c) PRIOR NOTICE.-Before any funds are 
transfered for the purposes as authorized in 
section (b), the President shall notify the 
Committees on Armed Services of the Senate 
and House of Representatives, and the Com
mittees on Appropriations of the Senate and 
House of Representatives, of the account, 
budget activity, and particular program or 
programs from which the transfer is planned 
to be made and the amount of the transfer. 

(d) REPORTS TO THE CONGRESS.-Within ten 
days of directing the Secretary of Defense to 
tran~fer funds pursuant to subsection (a), the 
President shall provide a report to the Com
mittees on Armed Services of the Senate and 
House of Representatives, and the Commit
tees on Appropriations of the Senate and 
House of Representatives, which shall at a 
minimum, set forth-

(1) the amount of funds transferred under 
this section, including the source of such 
funds; 

(2) the conditions which prompted the use 
of this authority; 

(3) the type and purpose of such assistance; 
and 

(4) the locations, organizations, and politi
cal institutions to which the assistance was 
delivered. 

(e) It is the sense of the Senate that the 
conferees on H.J. Res. 157, the Dire Emer
gency Supplemental Appropriations Act for 
FY 1992, should consider providing the nec
essary authority for the Secretary of Defense 
to obligate these funds in that Conference 
Agreement. 

FEDERAL LANDS AND FAMILIES 
PROTECTION ACT 

PACKWOOD (AND OTHERS) 
AMENDMENT NO. 1442 

(Ordered referred to the Committee 
on Energy and Natural Resources.) 

Mr. PACKWOOD (for himself, Mr. 
HATFIELD, and Mr. GoRTON) submitted 
an amendment intended to be proposed 
by them to the bill (S. 1156) to provide 
for the protection and management of 
certain areas on public domain lands 
managed by the Bureau of Land Man
agement and lands withdrawn from the 

public domain managed by the Forest 
Service in the States of California, Or
egon, and Washington; to ensure proper 
conservation of the natural resources 
of such lands, including enhancement 
of habitat; to provide assistance to 
communities and individuals affected 
by management decisions on such 
lands; to facilitate the implementation 
of land management plans for such 
public domain lands and Federal lands 
elsewhere; and for other purposes, as 
follows: 

On page 7, line 2, strike "V" and insert 
"VI". 

On Page 67, between lines 19 and 20, insert 
the following new title: 
TITLE V-FOREST ECOSYSTEMS HEALTH 

AND RECOVERY 
SEC. 501. SHORT TITLE. 

This title may be cited as the 
Ecosystems Heal th and Recovery 
1991". 
SEC. 502. PURPOSES. 

The purposes of this title are to-

"Forest 
Act of 

(1) promote the expeditious recovery of for
est ecosystems suffering the effects of natu
ral resource disasters, including catastrophic 
fire, insect infestations, disease, or other 
natural or human-caused events; 

(2) minimize deterioration or adverse envi
ronmental damage to forests from fire, in
sects, and disease; 

(3) minimize the risk to human safety from 
forest catastrophes such as wildfire; and 

(4) minimize the economic losses due to 
forest health problems of communities that 
depend on units of the National Forest Sys
tem or the public lands. 
SEC. 503. DEFINITIONS. 

As used in this title: 
(1) FEDERAL LANDS.-The term "Federal 

lands" means-
(A) lands included in the National Forest 

System (as defined in section ll(a) of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C. 1609(a))); and 

(B) public lands (as defined in section 103(e) 
of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1702(e))). 

(2) LAND MANAGEMENT PLAN.-The term 
"land management plan" means-

(A) a land and resource management plan 
prepared by the Forest Service for a unit of 
the lands described in paragraph (l)(A), pur
suant to section 6 of the Forest and Range
land Renewable Resources Planning Act of 
1974 (16 U .S.C. 1604); or 

(B) a land use plan prepared by the Bureau 
of Land Management for a unit of the lands 
described in paragraph (l)(B), pursuant to 
section 202 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1712). 

(3) SALVAGE.-The term "salvage" means 
the removal of insect-infested, diseased, 
dead, damaged, or downed timber on Federal 
lands. 

(4) SECRETARY.-Except as otherwise pro
vided, the term "Secretary" means-

(A) with respect to lands described in para
grap~ (l)(A), the Secretary of Agriculture, or 
a des1gnee; and 

(B) with respect to lands described in para
graph (l)(B), the Secretary of the Interior, or 
a designee. 
SEC. 504. USE AND LEVEL OF SALVAGE. 

(a) IN GENERAL.-The Secretary shall au
thorize salvage and rehabilitation in a time
ly manner, as necessary-

(1) to promote the expeditious recovery of 
forest ecosystems; 

(2) to provide for public safety; and 
(3) to prevent further deterioration or fu

ture environmental damage to a forest. 
(b) CONSIDERATIONS.-In determining the 

appropriate use and level of salvage and re
habilitation, the Secretary shall consider all 
potential impacts on soil, watershed, wild
life, and the economic well-being of commu
nities that depend on Federal lands. 

(c) COSTS.-ln deciding whether to offer 
and award timber that is subject to salvage, 
the Secretary shall not preclude the offer 
and award of a particular sale because the 
anticipated total costs are greater than the 
anticipated revenues. 
SEC. 505. SALVAGE-RELATED ACTIVITIES. 

Fr.om the salvage sale fund authorized by 
section 14(h) of the National Forest Manage
ment Act of 1976 (16 U.S.C. 472a(h)), the Sec
retary of Agriculture may use such sums as 
are necessary to permit the use of salvage
and rehabilitation-related activities includ
~ng controlled burning, thinning, an'd spray
mg, on lands described in section 503(1)(A). 
SEC. 506. NATIONAL ENVIRONMENTAL POLICY 

ACT COMPLIANCE. 
(a) IN GENERAL.-A salvage activity not in

consistent with the long-term management 
goals and objectives of a land management 
plan for the administrative unit in which the 
activity is to occur shall be deemed not to be 
a major Federal action significantly affect
ing the quality of the human environment 
for the purpose of section 102(2)(C) of the Na
tional Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)(C)). 

(b) EXCLUSIONS FOR CERTAIN SALVAGE.
The Secretary shall establish by regulation a 
policy establishing categorical exclusions 
from requirements established pursuant to 
such section for certain types of salvage, 
based on the extent to which the salvage in
cludes selective thinning, minimal building 
of new roads, minimum loss of healthy 
standing timber, and other justifying fac
tors. 
SEC. 507. ADMINISTRATIVE AND JUDICIAL RE

VIEW. 
(a) IN GENERAL.-Unless the Secretary spe

cifically provides for administrative review 
citizens of the United States may seek im~ 
mediate judicial review of decisions to per
mit salvage made by the Secretary in the 
district court of the United States for the 
district in which the salvage action is to 
occur. 

(b) STANDING.-If the Secretary provides an 
opportunity for administrative review, 
standing to bring an administrative appeal 
shall be available only to persons who have 
submitted written or oral comment during 
the preparation of the action for which ad
ministrative review is sought. 

(C) DEADLINE FOR FILING.-An action 
brought pursuant to this section may be 
filed not later than 30 days after the final de
cision of the Secretary to permit salvage. 

(d) DEADLINE FOR DECISION.-ln an action 
brought pursuant to this section, a district 
court shall render a final decision and dis
solve any restraining order or preliminary 
injunction not later than 30 days after the 
date of the filing of the action. 

On page 67, line 20, strike "V" and insert 
"VI". 

On page 67, line 21, strike "501" and insert 
"601". 

On page 68, line 3, strike "502" and insert 
"602". 
•Mr. PACKWOOD. Mr. President, I am 
today submitting, on behalf of myself 
and Senators HATFIELD and GoRTON 
legislation to promote the prompt re~ 
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covery of forest ecosystems suffering 
from the effects of insect infestation, 
disease and wildfire. 

The problem of declining forest 
health is particularly evident in our 
home State of Oregon. East of the Cas
cade Range-especially in the Blue 
Mountains region-there are thousands 
of acres of trees which are dead or 
dying. In fact, the Forest Service esti
mates that over half of the total acre
age of the three national forests in 
Northeast Oregon contain predomi
nantly dead or dying trees. The com
bined effects of fire suppression, selec
tive harvesting of the most valuable 
species of trees, prolonged drought, and 
successive insect epidemics have led to 
this alarming situation. 

The Pacific Northwest is in a crisis 
situation. The amount of timber reach
ing Oregon's mills has hit a critical 
low. Since last year's listing of the 
Northern spotted owl, thousands of 
jobs have been lost, and many more 
layoffs are expected. However, forest 
stand mortality presently occurring in 
many of Oregon's forests provides an 
avenue, through timely salvage oper
ations, to offer relief to Oregon's tim
ber communities. 

The amount of timber lost annually 
to insects and disease in Oregon's pub
lic and private forest land is equal to 
about 1.6 billion board feet. This is 
enough timber to build about 150,000 
homes. We cannot afford to ignore this 
potential. 

I was pleased to note that in its last 
session, the Oregon State House of 
Representatives, recognizing the ur
gency of putting the health of our for
ests back on track, passed a resolution 
urging the Forest Service and the Bu
reau of Land Management to develop
ment a comprehensive plan to salvage 
this usable wood. This resolution 
echoes the feelings of many Oregonians 
desperately seeking expedient action 
on this issue. 

Mr. President, salvage reduces the 
spread of insects and the potential for 
catastrophic fire and accelerates the 
process of regeneration. It is also de
signed to capture as much of the value 
which is still in the timber as possible. 
Salvage alone will not solve the forest 
health problem, but it is clearly the 
right first step. 

My amendment, the "Forest 
Ecosystems Heal th and Recovery Act 
of 1991," takes this first step in rec
ognizing this valuable opportunity to: 

First, utilize decaying timber before 
it dies; 

Second, promote the rehabilitation 
of deteriorating areas; 

Third, ensure the health and stabil
ity of future Northwest timber growth; 
and 

Fourth, reduce the threat to human 
safety posed by catastrophic wildfire. 

Mr. President, it is my hope that the 
Senate will act quickly to take steps 
which will remedy the severe effects of 

catastrophic fire, insect infestation, 
and disease by permitting timely sal
vage dead and dying timber. We can no 
longer stand idly by while the heal th of 
our forest ecosystems deteriorates. 

I ask unanimous consent that, House 
Joint Memorial 8 passed by the Oregon 
State House of Representatives, be 
placed in the CONGRESSIONAL RECORD. I 
also submit for the RECORD some let
ters I have received from community 
leaders in my State attesting to the ur
gency of this situation. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

HOUSE JOINT MEMORIAL 8 
Whereas the National Forest System has 

historically provided 80 percent of Oregon's 
timber supply needs, economic support for 
regional and local economics and funds for 
county government and Oregon schools; and 

Whereas timber receipts from the Federal 
Government in 1989 accounted for nearly $300 
million and have totaled $1.8 billion over the 
past decade, benefiting the public by deliver
ing government services to people at the 
county level; and 

Whereas the land allocation decisions 
made in recent federal forest plans have re
duced the amount of land available for forest 
management to less than 40 percent of the 
land managed by the Federal Government; 
and 

Whereas both the United States Forest 
Service and Bureau of Land Management 
recognize there are opportunities to salvage 
some of the forest stand mortality presently 
occurring, and increasing, due to drought 
conditions, insect outbreaks and disease in
festations throughout the State of Oregon; 
and 

Whereas, because salvaging forest stand 
mortality historically has been a byproduct 
of active forest stand management, it should 
be elevated to equal status with normal 
green timber harvesting operations to help 
provide a stable timber supply, to promote 
vigorous healthy forests, to use dead and 
dying wood in a timely manner, to protect 
adjacent healthy forests from disease, in
sects and catastrophic fire exposure and to 
expedite rehabilitation of other resource val
ues; and 

Whereas the State Forestry Department of 
Oregon has identified that 1.6 billion board 
feet of timber are lost annually to insects 
and disease in Oregon's public and private 
forestland; and 

Whereas, because biological concepts such 
as maintaining biological diversity, recruit
ing wildlife trees and leaving large woody 
material may be in direct conflict with sal
vaging, any public policy that promotes for
est salvaging should strive to reduce such 
conflicts by leaving a reasonable level of 
such materials for the health of the forest, 
yet be consistent with safe logging oper
ations; and 

Whereas sound forest management and 
prudent public policy should prevent the 
waste of usable wood by salvaging such for
est stands in a timely manner and also pro
mote the conservation of other forest 
resouces: Now, therefore, be it 

Resolved by the Legislative Assembly of the 
State of Oregon; That-

(1) The United States Forest Service and 
Bureau of Land Management are urged to 
adopt, as part of a sound forest conservation 
strategy, a comprehensive program to sal
vage usable wood that is dead or dying in the 

national forests of Oregon and the North
west, recognizing that such a program: 

(a) Will promote not only mortality sal
vage but forest sanitation and resource reha
bilitation, resulting in enhanced forest and 
watershed growth, vigor and health; and 

(b) Shall be compatible with existing state 
and federal land management plans that pro
tect and conserve all forest values, including 
water quality, wildlife habitat, harvestable 
timber, natural beauty and recreation. 

(2) A copy of this memorial shall be sent to 
the Chief of the United States Forest Serv
ice, to the Director of the Bureau of Land 
Management and to each member of the Or
egon Congressional Delegation. 

NORTHWEST TIMBERWORKERS 
RESOURCE COUNCIL, 

La Grande, OR, August 14, 1991. 
SENATOR PACKWOOD: We must look to the 

heal th of our forests. Our forests are in need 
of a rejuvenating experience, and either we 
can provide that, or mother nature will pro
vide it thru fire. 

This a major crises, our future is dying. We 
are already too late. 

Please help us in our efforts to remedy this 
situation. 

Thank you for coming to La Grande. 
MARK SIMMONS. 

UNION COUNTY, 
BOARD OF COMMISSIONERS, 

August 13, 1991. 
SENATOR BOB PACKWOOD, 
SW Main Street, Portland, OR, 

DEAR SENATOR PACKWOOD: Your presence 
here today signifies to us your concern of the 
many forest implications within the Blue 
Mountains Forest. 

As you may well know by now, the domi
nate species of the Blue Mountain Forest has 
changed from the Larch and Pine stands to 
the White and Douglas fir stands because of 
past harvest practices and the retention of 
fire. This has created the major outbreak of 
the spruce bud worm and now the reoccur
rence of tussock moth followed by the bark 
beetles. 

However, planning to solve these problems 
will take time and strong leadership within 
the Forest Service to make swift decisions of 
new management plans for the Blue Moun
tain Forests. 

Union County has been at the forefront 
along with Wallowa County in raising con
cerns of forest heal th in the past years and 
has supported new approaches in dealing 
with forest health concerns. 

Union County is very supportive of a "New 
Perspectives in Forest Heal th.'' Our rec
ommendation is that time is of the essence 
to make the right decision for major salvage 
projects and return the forest to the original 
dominate species. 

Union County would also recognize and 
support the leadership of a U.S. Forest Serv
ice Region 6 Forester John F. Butruille and 
Bob Richmond Supervisor of the Wallowa 
Whitman National Forest. 

Speaking to you as the District 1 Chair
man of Eastern Oregon Counties and Chair
man of the Board of Directors for the Blue 
Mountain Natural Resources Institute, con
gressional support in leadership and federal 
revenue to assist the forest service managers 
and scientists could not come at a greater 
time than the present. 

Sincerely, 
JOHN H. HOWARD, 

Chairman. 
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CONFEDERATED TRIBES OF THE 

UMATILLA INDIAN RESERVATION, 
Pendleton, OR, November 21, 1991. 

STATEMENT ON FOREST HEALTH 

The Confederated Tribes of the Umatilla 
Indian Reservation have a vital interest in 
the health of the Blue Mountains. Tribal 
members rely upon the output of products 
from the Blue Mountains National Forests, 
including fish, wildlife, roots and berries, 
and lumber. 

As you know, Senator Packwood, the 
health of the Blue Mountains Forests is cur
rently at a dismally low level. Certainly the 
dead and dying fir and spruce trees are an ex
ample. However, other aspects of forest 
health were in poor condition prior to the 
time when we noticed our forests were dying. 
For instance, in the upper Grande Ronde 
River, one of the Tribe's ceded lands fish
eries, stream temperatures approach 80 F; le
thal to salmon. The U.S. Forest Service has 
documented the loss of nearly 70% of the 
pool habitat needed for salmon reproduction. 

The Confederated Tribes supports active 
and immediate efforts to put the health of 
our forests back on track. The Tribe's are 
supportive of using a number of tools, in
cluding accelerated harvests of dead trees, 
the reintroduction of fire, restoration of ri
parian zones, and road closures. It is impera
tive that these actions take into account 
that serious mistakes have been made in the 
science of forest management, and that this 
recognition guide our efforts. 

Of equal importance, the road to forest 
health recovery, must focus on the health of 
the rivers and streams of the Blue Moun
tains. Protection and restoration of degraded 
fish habitat should guide both the intensity 
of efforts to convert the Forests from fir 
back to pine and larch and the manner in 
which the conversion is attempted. The wa
tersheds in the worst conditions, including 
the upper Grande Ronde River, Catherine 
Creek, South Fork Umatilla River, and the 
Joseph Creek watershed, should receive the 
highest priority for watershed restoration. 
Light touches in these areas, precluding fur
ther water quality or fish habitat degrada
tion, emphasizing the restoration of these 
areas, should be the rule. 

The Tribe supports many of the ideas the 
Regional Forester is currently assessing. 
These include, focusing salvage harvest in 
areas with road systems now in place, pre
cluding the harvest of green trees and thus 
maintaining a seed source for future conver
sion to ponderosa pine and larch, and accel
erating the efforts to initiate a healthy for
est for the next generation. Protecting and 
restoring the health of our salmon and 
steelhead rivers is an integral part of restor
ing forest health. Water quality and ulti
mately, the return of salmon to places like 
the upper Grand Ronde, is an infallible ba
rometer of forest health. The Confederated 
Tribe's GBB a need for greater emphasis on 
protection and restoration of Blue Mountain 
watersheds, so that the return of the salmon 
will be a reality. 

Sen. Packwood thank you for your atten-
tion to this vital issue. · 

Sincerely, 
ELWOOD H. PATAWA, 

Chairman, Board of Trustees.• 

CONVENTIONAL FORCES IN EU
ROPE TREATY IMPLEMENTATION 
ACT 

LEVIN (AND OTHERS) AMENDMENT 
NO. 1443 

Mr. LEVIN (for himself, Mr. DOLE, 
Mr. MITCHELL, Mr. BRADLEY, Mr. 
LUGAR, Mr. NUNN, Mr. DOMENIC!, Mr. 
BOREN, Mr. LIEBERMAN, Mr. BUMPERS, 
Mr. SIMPSON' Mr. COHEN' and Mr. 
WELLSTONE) proposed an amendment to 
the bill H.R. 3807, supra, as follows: 

At the appropriate place in the bill, add 
the following new section: 
SEC •. POLICY TOWARD THE FORMER SOVIET 

UNION. 
(a) FINDINGS.-The Congress finds that-
(1) the Soviet Union is undergoing a trans

formation which opens the possibility of de
mocracy, the development of free markets, 
new individual freedoms, and integrating the 
former Soviet republics into the global econ
omy; 

(2) if that transformation is not successful, 
there is a real threat of economic and social 
collapse, the emergence of totalitarian, secu
rity-threatening states, and the proliferation 
of nuclear weapons, components, and weap
ons technology; 

(3) the national security interests of the 
United States are best served by stable, 
democratic societies and free markets in 
these republics; 

(4) the economic interests of the United 
States are best served by the full integration 
of the Soviet republics, either individually 
or collectively, into world markets; 

(5) the transformation into working de
mocracies with open market economies is 
mostly the responsibility of these republics 
themselves, but the rest of the world can 
make significant contributions to this effort, 
linking those contributions to a well-planned 
reform program; and 

(6) the success of structural reforms can 
best be facilitated by the immediate, coordi
nated actions of the United States, other na
tions, and international institutions such as 
the International Monetary Fund, the Inter
national Bank for Reconstruction and Devel
opment (also known as the "World Bank"), 
the European Bank for Reconstruction and 
Development, and the United Nations which 
have the skills and resources to assist that 
transformation without increasing the direct 
exposure of the United States Government to 
the debt of Soviet republics. 

(b) POLICY.-It is the sense of the Congress 
that-

(1) it should be the goal of the United 
States policy toward the former Soviet 
Union to help the Soviet republics to avoid 
social chaos and achieve economic and polit
ical stability; 

(2) that goal can best be achieved by facili
tating the transformation of the Union of 
Soviet Socialist Republics into stable demo
cratic states with free market economies and 
clearly defined economic and constitutional 
relationships with each other, binding agree
ments to minimize tariffs and other barriers 
of inter-republic trade, full integration into 
the world economic and political commu
nity, and manageable debt burdens; 

(3) the President immediately should begin 
consultation with Congress and should 
promptly prepare and transmit to Congress a 
comprehensive plan entitled "International 
Investment for Democracy" that would as
sist the Soviet republics to avoid social 

chaos and achieve economic and political 
stability by articulating step-by-step actions 
that should be taken by such republics, act
ing together or individually, and the sup
porting actions that should be taken in re
sponse by the United States and other na
tions through international institutions; 

(4) the International Investment for De
mocracy plan should include expeditious ac
tion-

(A) to provide prompt humanitarian assist
ance when necessary to prevent life-threat
ening shortages of food and urgently needed 
medical supplies; 

(B) to combat the proliferation of nuclear 
weapons, components, and weapons tech
nology, and to facilitate safe control, stor
age, and dismantlement of nuclear weapons; 

(C) to provide technical assistance to fa
cilitate the emergence of a market economy; 

(D) to facilitate a dramatically increased 
number and intensity of contacts between 
Americans in the private sector and citizens 
of the Soviet Union; 

(E) to help Russia and other Soviet repub
lics to draft laws, establish political and 
legal structures, and build institutions that 
facilitate open, democratic, market soci
eties; and 

(F) to articulate clear conditions under 
which a currency stabilization fund could be 
used to facilitate the goals in paragraph (1), 
and, at the appropriate time, encourage 
international institutions to establish such a 
fund with contributions from leading indus
trial nations; 

(5) assistance should be provided to repub
lics that are establishing viable political, 
legal, and economic structures, including 
free and open markets, that agree to mini
mize barriers to inter-republic trade and 
that, individually or collectively, agree to 
participate in macroeconomic stabilization 
programs designed by international institu
tions and the delivery of such assistance 
must be fully consistent with the sov
ereignty, laws, and independence of partici
pating republics; 

(6) bilateral programs within this plan 
should efficiently pursue the goals of para
graph (1) and minimize the cost to the tax
payer and the debt exposure of the United 
States Government; and 

(7) where currency and debt stabilization 
programs further the goals in paragraph (1), 
they should be provided through existing 
international financial institutions, rather 
than through direct United States Govern
ment assistance. 

CRANSTON (AND OTHERS) 
AMENDMENT NO. 1444 

Mr. CRANSTON (for himself, Mr. 
PELL, Mr. ADAMS, and Mr. WELLSTONE) 
proposed an amendment to the bill, 
H.R. 3807, supra, as follows: 

At the appropriate place in the bill, add 
the following new Title: 
"TITLE .-ELIMINATION OF WEAPONS

USABLE FISSILE MATERIALS 
SECTION 1. SHORT TITLE. 

This title may be referred to as the "Nu
clear Weapons Security and Plowshares Act 
of 1991". 
SEC. 2. PURPOSES. 

The purposes of this Act are-
(1) to strengthen United States agricul

tural interests while meeting urgent food 
needs in the Soviet Union; 

(2) to help to consolidate democratic and 
free market reform in the Soviet Union; and 

(3) to eliminate a critical threat to nuclear 
nonproliferation efforts by safeguarding dan-
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gerous weapons-usable materials from Unit
ed States and Soviet warheads. 
SEC. 3. POLICIES TO REINFORCE NUCLEAR NON

PROLIFERATION. 
(a) DETERMINATION OF PURCHASE PRICE OF 

SOVIET FISSILE MATERIALS.-The Congress 
urges the President, in consultation with 
concerned allies, to determine a fair and eq
uitable price for the purchase of diluted ura
nium equivalent to the volume of Soviet 
fissile materials which have been made re
dundant through unilateral reductions and 
arms control agreements. 

(b) COLLECTION, DILUTION, AND SAFEGUARD
ING OF SOVIET FISSILE MATERIALS.-The Con
gress further urges the President to consult 
with the leadership of the Soviet Union for 
the purposes of establishing a procedure for 
the collection, dilution, and safeguarding of 
fissile materials from dismantled weapons. 

(c) MUTUAL REDUCTION IN INVENTORIES AND 
IMPLEMENTATION OF SAFEGUARDS.-It is the 
sense of the Congress that it should be the 
policy of the United States Government that 
any reduction of the Soviet stockpile of 
fissile material for weapons should be ac
companied by a parallel decrease in the 
United States' own inventories of fissile ma
terials used in nuclear weapons, and by im
plementation of appropriate safeguards on 
such materials. 

(d) PROPOSED AGREEMENT WITH IAEA.-lt is 
the sense of the Congress that the President 
should initiate talks with the President of 
the Soviet Union and the Director-General of 
the International Atomic Energy Agency 
(IAEA) to seek agreement that the mutual 
and verifiable destruction and storage of nu
clear warheads, including on-site and chal
lenge inspections, will be subject to mutu
ally agreeable and comprehensive verifica
tion; 

(2) to discuss the advisability and feasibil
ity of an agreement to place all civilian 
fissile materials possessed by the United 
States and the Soviet Union under IAEA or 
equivalent bilateral safeguards, including 
such materials that have been permanently 
transferred from weapons uses. 
SEC. 4. PROVISION OF AGRICULTURAL AND 

OTHER ESSENTIAL COMMODITIES 
FOR SOVIET FISSILE MATERIALS. 

(a) EXCHANGE OF AGRICULTURAL COMMOD
ITIES FOR SOVIET FISSILE MATERIALS.-The 
President shall provide to the Soviet Union-

(1) surplus agricultural commodities owned 
or controlled by the Commodity Credit Cor
poration which are available for disposition 
under section 416(b) of the Agricultural Act 
of 1949, or 

(2) agricultural commodities or other es
sential commodities purchased at market 
prices, 
in exchange for Soviet fissile materials of 
equivalent value. 

(b) FINANCIAL ASSISTANCE FOR SOVIET DE
VELOPMENT BANKS.-In addition to the com
modities provided under subsection (a), the 
President shall provide 25 percent of the 
monetary value of the Soviet fissile mate
rials acquired under such subsection to the 
Soviet republics in the form of financial as
sistance which shall be available only for the 
establishment of regional and local develop
ment banks. 

(C) REIMBURSEMENT OF COMMODITY CREDIT 
CORPORATION.-The President shall reim
burse appropriations for the Commodity 
Credit Corporation for commodities provided 
under subsection (a). 

(d) SUPERSEDING EXISTING LAW.-Any agri
cultural commodity or financial assistance 
provided under this section to the Soviet 
Union or to any Soviet republic shall be pro-

vided notwithstanding any other provision of 
law. 
SEC. 5. STORAGE, SAFEGUARDING, USE, AND 

ELIMINATION OF FISSILE MATE
RIALS. 

(a) REPORTS.-Not later than 180 days after 
the date of enactment of this Act, with re
spect to paragraphs (1) and (2), and not later 
than one year after such date, with respect 
to paragraph (3), the Secretary of Energy 
shall submit a report to the Congress setting 
forth-

(1) a plan for the safeguarded storage and 
dilution of enriched uranium acquired under 
this Act; 

(2) a plan for the safeguarding of pluto
nium in facilities in the Soviet Union and in 
the United States; and 

(3) the findings of the study conducted 
under subsection (b): 

(b) STUDY ON PLUTONIUM STOCKS.-The Sec
retary of Energy, in consultation with the 
Administrator of the Environmental Protec
tion Agency, shall conduct a study on United 
States and Soviet Union plutonium stocks 
and safe and effective means to store and ul
timately dispose of such inventories and the 
plutonium accumulating in spent civilian
power reactor fuel. 
SEC. 6. POLICY REGARDING NEGOTIATION OF BI

LATERAL AGREEMENT. 
It is the sense of the Congress that the 

Secretary of State should explore with the 
Soviet Union an agreement not to produce 
highly enriched uranium of separated pluto
nium. 
SEC. 7. TRANSFER OF FUNDS OUT OF DEPART

MENT OF DEFENSE ACCOUNTS. 
The Secretary of Defense shall transfer to 

the President out of such accounts of the De
partment of Defense as he may designate 
during fiscal years 1992 through 1996 such 
funds as may be necessary to carry out the 
purposes of section 4: 
SEC. 8. DEFINITIONS. 

For purposes of this Act-
(1) the term "agricultural commodity" in

cludes any edible agricultural commodity 
grown in the United States; 

(2) the term "nuclear weapon state" has 
the same meaning given to such term by Ar
ticle IX (3) of the Treaty on the Non-Pro
liferation of Nuclear Weapons, signed at 
Washington, London, and Moscow on July 1, 
1968; 

(3) the term "safeguards" means the safe
guards set forth in an agreement between a 
country and the International Atomic En
ergy Agency, as authorized by Article lll(A) 
(5) of the Statute of the International Atom
ic Energy Agency, done at the Headquarters 
of the United Nations on October 26, 1956; 

(4) the term "Soviet Union" includes all 
successor states to the Soviet Union; and 

(5) the term "weapons-usable nuclear ma
terial" means (A) any uranium that is en
riched to more than 20 percent in U-235 or U-
233, or both, or (B) any mixture of plutonium 
isotopes containing less than 80 percent PU-
238. 

COPYRIGHT RENEWAL PROVISIONS 

LEAHY AMENDMENT NO. 1445 
Mr. LIEBERMAN (for Mr. LEAHY) pro

posed an amendment to the bill (S. 756) 
to amend title 17, United States Code, 
the copyright renewal provisions, and 
for other purposes, as follows: 

On page 20, strike out lines 21 through 23, 
and insert in lieu thereof: 

(B) The American Society of Cinematog
raphers and the International Photographers 
Guild shall jointly nominate 3 candidates. 

NOTICE OF HEARING 
SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com
mittee on Indian Affairs will be holding 
a markup on Tuesday, November 26, 
1991, beginning at 9:30 a.m., in 485 Rus
sell Senate Office Building on an origi
nal bill providing for an amendment to 
the 1956 Lumbee Act to be followed im
mediately by a hearing on S. 1602, the 
Fort Peck Indian Tribes-Montana Com
pact Act of 1991. 

Those wishing additional information 
should contact the Select Committee 
on Indian Affairs at 224-2251. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Com
mittee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on No
vember 25, 1991, at 10 a.m. on the nomi
nation of James B. Busey IV, to be 
Deputy Secretary of Transportation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 
Mr. LIEBERMAN. Mr. President, I 

ask unanimous consent that the Com
mittee on Armed Services be author
ized to meet in closed/executive session 
on Monday, November 25, 1991 at 2 p.m., 
to consider the nomination of Lt. Gen. 
Thomas J. Hickey. USAF. to be placed 
on the retired list in the grade of Lieu
tenant General. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Com
mittee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on No
vember 25, 1991, at 10 a.m. on the nomi
nation of Jerry R. Curry to be adminis
trator of the Federal A via ti on Admin
istration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EAST ASIAN AND PACIFIC 
AFFAIRS 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Sub
committee on East Asian and Pacific 
Affairs of the Foreign Relations Com
mittee be authorized to meet during 
the session of the Senate on Monday, 
November 25, at 2 p.m. to hold a hear
ing on the threat of North Korean nu
clear proliferation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON FINANCE 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Com
mittee on Finance be authorized to 
meet during the session of the Senate 
on November 25, 1991 at 3:30 p.m. to 
consider a bill to extend certain expir
ing tax provisions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

HUMAN RIGHTS PROBLEMS IN 
ROMANIA 

• Mr. LIEBERMAN. Mr. President, the 
liberation of Central and Eastern Eu
rope from communism could usher in a 
new era of peace and prosperity, but 
only if the old ethnic antagonisms, 
which plagued Europe before World 
War II, are controlled. Unfortunately, 
this has not thus far been the case. The 
world has watched with concern as eth
nic hatreds have torn apart Yugo
slavia, leading to the first armed con
flict in Europe since World War II. 

Old antagonisms have also plagued 
Romania. Romania's Hungarian minor
ity, which represents about 10 percent 
of the country's population, has come 
under attack by Romanian national
ists. Many of these attacks have fo
cused on one of the great heroes of re
cent years, Bishop Tokes, the Hungar
ian pastor who led a long and lonely 
fight against persecution against the 
Hungarian minority under the 
Ceausescu regime. Bishop Tokes was 
the target of frequent harassment, 
which culminated in November 1989, 
when masked men entered his church 
in Timosoara and beat him in front of 
his wife and child. Government au
thorities tried to evict him and his 
family the following month, but were 
prevented from doing so by friendly 
town's people. This was the beginning 
of the anti-Ceausescu revolt. 

Instead of being treated as a national 
hero by the national authorities, Bish
op Tokes has come under unfair criti
cism by Romanian extremists within 
the government. Within recent months, 
a senator from the National Salvation 
Front, the ruling party, called on the 
Romanian Secret Police to investigate 
the so-called "anti-State, anti-Roma
nian" activities of Bishop Tokes. An
other Romanian senator read aloud a 
letter of abuse directed against Bishop 
Tokes, written by the same securitate 
officer, who directed the Ceausescu re
gime's persecution of Bishop Tokes. 

Nor have attacks been limited to 
Bishop Tokes: 

Members of the Romanian Senate 
have called for the banning of the Hun
garian Democratic Alliance, the second 
largest political party. 

Other members have called for the 
imposition of martial law in the two 
counties of Romania with a majority 
ethnic Hungarian population. 

The Romanian Senate has passed an 
article of the draft Romanian Constitu
tion which removes provisions for the 
use of the Hungarian language in pub
lic administration. 

An official of the National Salvation 
Front has brought a lawsuit for anti
Romanian activities against five of the 
best known democratic leaders in Ro
mania, four of whom are ethnic Hun
garians, and the fifth being Mrs. Doina 
Cornea, the prominent Romanian dis
sident. 

I realize that the Romanian Govern
ment officials are not always in a posi
tion to control all members of their 
party and government. Nor are they al
ways in a position to control bigotry 
outside of the government. But Roma
nian Government officials must be 
more vocal in denouncing this ethnic 
antagonism. 

Senator DODD and I introduced an 
amendment last July that condemned 
ethnic intolerances in Romania. 
Among other things, we called on the 
Government of Romania "unambig
uously to condemn those organizations 
promulgating anti-Semitism and ani
mosity toward ethnic Hungarian, Gyp
sies, and other minorities." Since then, 
we have also signed a letter to Sec
retary Baker asking that most-favored
nation status not be granted to Roma
nia until free elections are held and the 
human rights situation, notably its 
treatments of minorities, improves. 

We have leverage over Romania. 
Trade with the United States has 
dropped precipitously since 1987 from a 
high of $715 million in 1987 to $231 mil
lion in 1990. This has occurred at a 
time when the Romanian economy has 
also declined dramatically; the GNP of 
Romania was approximately $81 billion 
in 1987 and fell to about $66 billion in 
1990. 

Mr. President, I look forward to the 
day when we can support most-favored
nation status for Romania. Romania 
has much to contribute to the new Eu
rope that is slowly being built. But to 
fully rejoin the community of Euro
pean democracies, the Romanian Gov
ernment must lead the fight against 
ethnic divisions. The ghost of Nicolai 
Ceausescu will not be fully exorcized 
until that is done.• 

HEALTH CARE: FIRE OUT OF 
CONTROL 

•Mr. SIMON. Mr. President, Congress
man HARRY JOHNSTON of Florida, one 
of the really fine, relatively new Mem
bers of the Congress, recently had an 
op-ed piece in the Washington Post 
comparing fire protection and health 
protection. 

While any analogy always has its 
limitations, I thought it was a superb 
comparison. 

I urge my colleagues in the Senate 
and their staffs to read this excellent 
column by Congressman HARRY JOHN-

STON, and I ask that it be printed in the 
RECORD at this point. 

The column follows: 
HEALTH CARE: FIRE OUT OF CONTROL 

(By Harry Johnston) 
Imagine if fire departments were modeled 

on our current health care system. Your ac
cess to the fire department services would 
depend on the quality of your fire insurance. 
If private market forces operated as they do 
in health care, 37 million people would not 
have fire insurance, and 60 million more 
Americans would have only limited fire in
surance. Moreover, if you were previously a 
victim of fire, your fire insurance agent 
would raise your premium due to your pre
existing condition of bad luck. 

While it is possible you could feel secure if 
you had quality fire insurance, you might 
begin to wonder when your neighbor's house 
sets ablaze. Is his employer still providing 
his fire insurance, or is he one of the 29 mil
lion working uninsured? Absurd, isn't it? 

Fortunately, our society has decided that 
protection from fire is a community respon
sibility; it is time that we made the same 
distinction for health care. It is a historic 
accident that health care coverage has fallen 
to the responsibility of business. After World 
War II, America continued a policy of wage 
controls as our troops returned home and 
flooded the labor market. Facing labor 
shortages and unable to increase wages, busi
nesses competed for workers by offering ben
efits such as health insurance. 

Relying on employers to manage health in
surance has resulted in a piecemeal system 
of coverage that is inefficient and ineffec
tive. With business affiliation providing the 
basis of forming insurance pools, private in
surance companies have isolated pockets of 
our population that can be manipulated to 
generate a profit. There is no rationale why 
two individuals with the same health status 
may face drastically different insurance 
costs because of their business affiliation or 
lack of it. 

Our health insurance system's moral defi
ciencies translate into economic inefficien
cies. The complexity of our current system is 
a nightmare for health care providers. Pic
ture a firefighter searching through files to 
determine whether a desperate caller is in
sured and if so what services are covered. 
This is what our physicians face every day, 
and this inefficiency has contributed to the 
highest administrative cost of any health 
care system in the industrialized world. 

The American economy suffers from a 
stranglehold of these soaring heal th care 
costs. Businesses that provide health insur
ance for their employees are crippled in the 
international market. Currently, Chrysler's 
health insurance costs force the price of its 
automobiles up by $700 compared with the 
$300 expense incurred by a comparable Ger
man car company. 

Responsibility for insuring health care is 
misplaced; it is as if we were telling busi
nesses that they must manage the provision 
of fire insurance in our community. Ameri
ca's health care crisis derives from a core 
misconception, and incremental solutions 
will not deliver a cure. Increasing coverage 
in this inefficient system will exacerbate our 
runaway health costs and, therefore, lead to 
poorer access to services. 

As a pretext to any serious reform, we 
must resolve that health care is a commu
nity responsibility. First, we must declare 
that providing health insurance entails an 
obligation to cover a comprehensive popu
lation dispersing our shared risk of illness in 
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a large insurance pool. We can no longer pro
vide private insurance for the healthy and 
the affluent and leave the ill and the poor for 
a public program. 

Second, we must establish a structure of 
health care budgets at the state, district and 
institutional level. Hospitals should receive 
a budget target with which to provide an ex
pected level of services. District and state 
health boards would review each institu
tion's performance with respect to its budget 
target rewarding efficient providers and 
weeding out inefficient practices. Physi
cians, not insurance companies, would have 
greater responsibility for managing our 
health care. 

America deserves a better health insurance 
system. I find it sadly amusing that amid 
our talk of the community of nations, we 
have forgotten to safeguard the foundations 
of our own communities. The fires are burn
ing.• 

THANKS TO ARLENE ALTMAN 
• Mr. DECONCINI. Mr. President, as we 
approach Thanksgiving Day, it is most 
appropriate that we take a few mo
ments to express our thanks and appre
ciation to members of our Senate com
munity who give of their talents and 
abilities to make our lives in and 
around the Senate run more smoothly. 

One such outstanding member who 
recently left our Senate family is Ar
lene Altman who, since 1985, has served 
as the Director of the Senate Employ
ees Child Care Center [SECCCJ. Arlene 
is truly among our Nation's most dedi
cated child care professionals. Under 
her leadership, the Senate Employees 
Child Care Center became a model cen
ter for the many Federal agency child 
care centers in the Washington, DC 
area, as well as for child care centers 
across the Nation. 

Arlene Altman is a pioneer in pro
moting and establishing quality child 
care programs, especially work-site 
child care. Long before the Congress 
and national and State policymakers 
recognized the pressing need that 
working parents have for first-rate 
child care options, Arlene had already 
built a distinguished career in direct
ing child car programs, and was an ac
complished professional in the field of 
early childhood education and develop
ment. 

In 1985, Arlene became the second Di
rector of the Senate Employees' Child 
Care Center. Under her able leadership, 
the SECCC Program grew and blos
somed into one of the country's finest 
child care programs. Working with the 
center's board of directors, Arlene had 
responsibility for the management, ad
ministration, and program develop
ment of the center. During her tenure, 
she fostered a supportive and warm en
vironment for the families who belong 
to the SECCC, reflecting her philoso
phy that " a family-oriented child care 
center can provide quality education, 
and a sense of joy from working to
gether toward a common goal-our 
children's well-being." 

Parents must be fully confident that 
the care they choose for their children 
while they work is of the highest qual
ity. Because of Arlene's dedication, our 
employees whose children attend the 
SECCC have had the security of know
ing that their children are cared for in 
a nurturing, loving setting, and are re
ceiving a solid foundation for their 
education in the future. 

Recently, Arlene left the SECCC to 
pursue other goals and explore other 
facets of the child care and early child
hood education field. She is truly 
missed by parents, staff, and other 
members of the SECCC family who 
have been deeply touched by her vision, 
her tireless devotion to the children, 
and her attention to the needs of par
ents and families. 

My wife Susan and I have known Ar
lene as a friend since she came to the 
SECCC, and we join with all those who 
have been part of the SECCC commu
nity in thanking her for her years of 
services, and for all that she has done 
for our children.• 

BANKING REFORM LEGISLATION 
(S. 543) 

• Mr. KERREY. Mr. President, late 
last week the Senate passed by voice 
vote the Comprehensive Deposit Insur
ance Reform and Taxpayer Protection 
Act of 1991 (S. 543). I support passage of 
this legislation because it is impera
tive that we recapitalize the Bank In
surance Fund [BIFJ. Recapitalizing the 
insurance fund is important if we are 
to maintain confidence in our financial 
system. The bill also gives regulators 
early intervention powers that are nec
essary to address problem institutions 
and lessen the cost of bank failures on 
the insurance fund. However, we need 
to be completely honest with ourselves 
and the American people as to the fact 
that the situation is much more seri
ous than we have let on. 

The legislation also included an im
portant provision that instructs the 
FDIC to develop and institute risk
based deposit insurance premiums. 
Such a system would, in my view, shift 
the burden from well-capitalized and 
well-managed banks to those institu
tions that are most likely to draw on 
the insurance fund. This would reduce 
risky practices by banks and would put 
the insurance fund on a firmer basis 
over the long run. 

I am pleased that the Senate nar
rowed the administration's original 
proposal to reform our bank system be
cause I am not convinced by the argu
ment that the main problem facing our 
country's banking sector is a lack of 
big banks. Further, I believe this is not 
the time to provide banks with the au
thority to sell new products and serv
ices. 

I was disappointed by the Senate's 
inclusion of the D'Amato amendment 
on credit card interest rate caps. It is 

bad policy and it runs the risk of re
ducing credit to millions of Americans. 
It will have precisely the opposite ef
fect of what the authors intended. The 
amendment has sent an important sig
nal, and I believe that it has provoked 
a worthwhile debate and examination 
of this issue. I hope that it is dropped 
during conference with the House. 

The Senate reached a compromise on 
the interstate banking issue with the 
Ford amendment. I would have pre
ferred the Bumpers amendment pre
serving the "opt-in" approach to inter
state banking. As a former Governor, I 
believe that States should be able to 
decide what types of banking activities 
will occur within their borders. 

Al though I had previously opposed 
the requirement for Government 
checking cash, I believe that the Bank
ing Committee had sufficiently modi
fied these provisions in a manner that 
addressed a number of the concerns 
raised by bankers in the past. Many 
Nebraska banks already provide simi
lar services, and I was pleased that the 
legislation allowed them to be grand
fathered into the law. 

The need for a recapitalization of the 
BIF indicates the importance of bank
ing to create an atmosphere of stabil
ity. The policies of the last decade have 
undermined public confidence in the fi
nancial system. Reversing this is vital 
to our long-term economic growth.• 

SPECIAL EVENING AT DETROIT 
INSTITUTE OF ARTS 

•Mr. LEVIN. Mr. President, each year 
"Bal Africain" is held at the Detroit 
Institute of Arts to raise money for 
scholarships for African-American stu
dents and to purchase major African 
and African-American art works for 
the museum and 1991 marks the 29th 
anniversary of this event which has be
come a highlight of the museum's fall 
social schedule. 

But the December 7, 1991 "Bal 
Africain" will take on special signifi
cance, because a very important collec
tion from the Barbier-Mueller Museum 
in Geneva, Gold of Africa, will be ex
hibited. A dazzling array of finely exe
cuted royal art, primarily dating from 
the late 19th and early 20th centuries, 
will be displayed. There will be orna
ments and jewelry, some ornate, some 
whimsical, many of the objects depict
ing animals and scenes from daily life. 
Often the themes illustrate proverbs 
that allude to the power of the rulers. 

And finally, to make the evening the 
most memorable in history, "Bal 
Africain" will welcome as its guest of 
honor His Royal Highness Odeefuo Boa 
Amponsem III, King of Denkyira, 
Ghana. The King will sit in state in 
traditional regalia, adding a feeling of 
excitement and glamor to the evening. 

Mr. President, it is indeed a pleasure 
to welcome the King and Gold of Africa 
to the Detroit Institute of Arts, a very 
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important cultural institution in our 
city, and I want to congratulate all 
those who have planned and carried out 
"Bal Africain" this year and for over a 
quarter of a century.• 

DEFENSE EXPORTS 
•Mr. LIEBERMAN. Mr. President, I 
would like to bring to the attention of 
my colleagues an important article 
from the Journal of Commerce on de
fense exports by Mr. Lawrence Lesser, 
a professor of business management at 
the University of Maryland. Mr. Lesser 
points out that United States firms are 
at a disadvantage in exporting their 
products in comparison with their Eu
ropean, Latin American, and Asian ri
vals. These countries receive major 
support from their governments; our 
firms receive much less support. This 
must change if we are going to compete 
successfully for international markets. 

At the same time, we must be sure 
that weapons not be exported in ways 
that destabilize military balances in 
the Third World and increase the 
chances of war. This is the balance we 
must strike by supporting our defense 
firms when they are selling exports for 
legitimate defense needs. Earlier this 
year I introduced legislation that 
would help our defense exporters by es
tablishing a program at the State De
partment to supply our defense export
ers by establishing a program at the 
State Department to supply our de
fense exporters with necessary financ
ing. Senator DODD introduced similar 
legislation, and we have both worked 
hard to see that our defense firms are 
not at a competitive disadvantage. 

I commend Mr. Lesser's article to my 
colleagues. 

The article follows: 
[From the Journal of Commerce, Sept. 25, 

1991) 
STRATEGIC DEFENSE OF EXPORTS 

(By Lawrence M. Lesser) 
With the Cold War over and the defense 

budget on a downward spiral, major Amer
ican defense manufacturers are closing 
plants and reducing expenses wherever pos
sible in an effort to streamline operations. 

At the same time, many firms have em
barked on major diversification programs, 
shifting excess production capacity of non
military markets such as aerospace, com
mercial aviation and motor vehicles. 

If present trends continue, Federal outlays 
for defense will decline by at least 22% over 
the next five years. And defense spending as 
a percentage of the gross national product 
will drop to its lowest level since the end of 
World War II. 

In order to strengthen their ability to 
withstand the smaller military marketplace 
of the 1990s, U.S. firms also are looking to 
overseas markets for defense-related busi
ness. In spite of their technological suprem
acy, however, they often find themselves at 
a competitive disadvantage because of the fi
nancial backing foreign exporters receive. 
Defense firms of the United Kingdom, 
France, Japan and Canada can gain 
concessional financing from their govern-

ments through national export-import 
banks. American companies have no such re
source. 

The U.S. military sales program, which of
fers financing for weapons sales, only applies 
to government-to-government sales and is 
not generally available for private sales to 
most European countries. The result is lost 
sales, lost jobs and a deteriorating U.S. de
fense industrial base. 

For example, Westinghouse was a finalist 
in 1987, along with Thomson-CSF of France, 
to build a mobile radar for a ground-based 
defense system in Turkey. Thomson, one of 
Europe's largest defense firms, offered an at
tractive financing package including a 10-
year grace period and a 3.5% interest rate. 
But Westinghouse was unable to obtain simi
lar financing from the Export-Import bank 
and so lost the sale. 

Another American firm, FMC Corporation, 
won a contract to supply more than 1,000 ar
mored combat vehicles to Turkey. But when 
FMC went to its banks to secure financing 
for the deal, its requests were denied. The 
Ex-Im Bank also said no. FMC eventually lo
cated financing in Europe through the ex
port-import banks of the Netherlands, Bel
gium and the United Kingdom. But to gain 
financing, FMC had to agree to build the ve
hicles in these countries. 

FMC did win the contract. But jobs that 
would have gone to Americans instead went 
abroad because there was no U.S. govern
ment commercial financing available. 

Congress should initiate an incentive fi
nancing program to help American defense 
manufacturers boost international sales at a 
time when geopolitical changes have sharply 
reduced the demand for military goods and 
services at home. 

Under legislation now pending, NATO 
countries such as Greece and Turkey and 
key non-NATO allies Japan, Israel, Australia 
and New Zealand, would be offered commer
cial bank financing backed by U.S. govern
ment guarantees. The goal, which has been 
endorsed by President Bush, is to encourage 
these nations to meet their military require
ments from American sources. 

The Senate in late July approved a bill 
that would authorize a new export financing 
program administered by the State Depart
ment. But the House rejected a plan in June 
that would have placed the Ex-Im Bank in 
charge of the program. 

Ex-Im Bank supporters worried that with 
new duties the bank would become embroiled 
in controversy and that its ongoing pro
grams would be jeopardized. In 1968, Congress 
banned most Ex-Im Bank financing of arms 
sales following the disclosure of covert loans 
to developing countries during the Vietnam 
War. 

But the Senate measure overcomes many 
of the flaws inherent in the old program. It 
would be run by the State Department, not 
Ex-Im Bank, and would be limited to se
lected U.S. allies, all stable democracies. 

Nonetheless, opponents still question the 
justification for any program of military ex
port financing. They argue that capital in
vestment should be diverted toward more 
pressing domestic needs. And besides, they 
maintain, federal programs already exist to 
cushion the blow for displaced workers, com
munities and businesses affected by cutbacks 
in defense spending. 

To be sure, we live in a world in which the 
threat of global conflict has receded. But our 
nation's strategic interests are still jeopard
ized by ongoing regional conflicts. The presi
dent and Congress have an obligation to as
sure that the United States has an adequate 

defense industrial base to meet future con
tingencies. 

America also has economic interests at 
stake. Today, U.S. exports equal about 15% 
of real GNP and have become a major source 
of growth for the economy. The nation's 
trade deficit for the first seven months of the 
year has fallen to its lowest level in eight 
years. An increase in export growth, coupled 
with a reduction in the trade deficit, would 
be a significant counterweight to recession
ary pressures. 

Unfortunately, the fears of U.S. defense 
firms were heightened recently when Euro
pean manufacturers, in a push to strengthen 
their own finances, signaled their willing
ness to cast American partners aside in favor 
of cooperative joint ventures with former ri
vals. Thomson-CSF just canceled a large 
missile venture with LTV Corporation and 
instead joined forces with Euromissile, its 
foremost competitor. Other similar ventures 
are being concluded by firms in Britain and 
France, Germany and France, and Italy and 
Spain. 

In today's highly competitive global mar
ketplace, the ability to offer favorable finan
cial terms is as vital to successful exporting 
as quality and price are. If U.S. defense sup
pliers are unable to be competitive because 
of inadequate financing, the needs of foreign 
purchasers will be met by products made in 
London, Paris or Rome instead. 

American defense firms believe that excel
lent opportunities exist to sell their products 
in overseas markets, if only they have a fair 
chance to compete. The least our govern
ment can do is to create a level playing field 
to give them that opportunity.• 

STATE'S TOP FINANCIAL 
WATCHDOG: ROBERT CRONSON 

•Mr. SIMON. Mr. President, one of the 
finest public officials I have known in 
my years of public life is a person who 
is retiring soon as the auditor general 
of Illinois, Robert Cronson. 

He has played it straight, and with 
great courage. 

Somehow, I hope his public service 
will continue. Precisely how, I am not 
sure. 

It could be that the General Account
ing Office could take advantage of 
someone with his skills. 

Precisely where he will continue to 
serve, I don't know, but he is too valu
able a person to simply be playing golf 
in Florida. 

I ask that the Chicago Tribune arti
cle by Rick Pearson about his retire
ment be printed in the RECORD at this 
point. 

The article follows: 
STATE'S TOP FINANCIAL WATCHDOG Is BOWING 

OUT AFTER 17 YEARS 
(By Rick Pearson) 

SPRINGFIELD.-Auditor General Robert 
Cranson, whose critiques of state spending 
brought him into frequent conflict with the 
last two governors, said Tuesday he will re
tire at year's end from the watchdog post he 
has held for 17 years. 

"Edgar hasn't been around long enough," 
Cranson said. "[Democrat] Dan Walker ac
cused me of being a Republican, and [Repub
lican] Jim Thompson accused me of being a 
Democrat, and I'm kind of proud of that 
fact." 
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Cronson, 66, the only non-elected constitu

tional officer in state government, becomes 
the most noteworthy name to take advan
tage of the state's new early retirement pro
gram, created this year as part of an effort 
to cushion state spending in fiscal 1992. 

But Cronson, who will leave Dec. 31 with 
three years remaining in his second 10-year 
term, acknowledged that he will miss the 
ability to provide stringent oversight during 
a period of tenuously balanced state budgets. 

"In my opinion, the state's fiscal condition 
is just as bad, if not worse, as anyone's will
ing to admit," he said. 

"To a large extent, budget balancing has 
been done with mirrors and without ref
erence to a lot of the underlying problems no 
one wants to make reference to." 

One example, he said, was the state's pen
sion system, of which he is soon to become 
an annuitant, where unfunded liabilities 
have increased to $11 billion from $3 billion 
in the last decade. 

"There are a lot of problems, and they 
can't be dealt with politically," he said. 

"Until the state is willing to face up to its 
fiscal problems, things won't improve." 

Known for his candor, Cronson has been a 
frequent critic of the Illinois Toll Highway 
Authority and gained Thompson's wrath for 
an audit that assailed the job-incentive ef
forts at the Department of Commerce and 
Community Affairs. 

"Nobody elected the auditor general gov
ernor, and if he wants to be the governor, he 
ought to run," Thompson responded to the 
1989 audit. 

But Cronson's most raging battle, which 
went to the U.S. Supreme Court, involved 
the Illinois Supreme Court and whether he 
had the right to audit the Attorney Registra
tion and Disciplinary Commission, funded by 
attorneys' fees. 

Cronson argued that the fees were public 
funds, but the courts disagreed. 

Cronson has been in state government 
through four decades, serving in the early 
1950s as state securities commissioner and, 
later, as an assistant secretary of state 
under Charles Carpentier. 

He was elected by a three-fifths majority 
of the General Assembly in 1974 to serve as 
the state's first constitutional auditor gen
eral and was re-elected in 1984. 

The legislature's bipartisan Legislative 
Audit Commission will conduct a search for 
Cronson's replacement and make rec
ommendations to the General Assembly, 
which will make the final determination.• 

TRIBUTE TO HOLMES ADAMS 
• Mr. LAUTENBERG. Mr. President, I 
rise today to pay tribute to Holmes Al
bert Adams, the mayor of Neptune City 
whose 37 years of public service has en
riched his community and all of us 
touched by his selflessness and leader
ship. 

On January 18, 1992, the borough of 
Neptune City will honor Mr. Adams for 
his unparalleled dedication to improv
ing the quality of life in New Jersey. I 
join in paying tribute to Mr. Adams 
and am proud to bring this occasion to 
the attention of my colleagues. 

Holmes Adams enlisted in the U.S. 
Army during World War II and after a 
3 year tour of duty, he was elected to 
the Neptune City Council. Mr. Holmes 
served as councilman until his appoint
ment as mayor of Neptune in 1968. 

During his tenure as mayor, Mr. 
Adams reached far beyond the respon
sibilities of his elected office. His dedi
cation to serving the youth of his com
munity has spurred his involvement 
with many important educational and 
recreational organizations. As presi
dent of the local P.T.A., advisor to the 
Methodist Youth Fellowship, founder 
of a local Cub Scout pack and chair
man of both the Helping Hands Nursery 
School and the Neptune City Play
ground Committee, Mr. Adams has dis
played compassion, generosity and wis
dom in shaping a better tomorrow for 
the children of Monmouth County. 

In his capacity as mayor, Mr. Adams 
has been singled out by his colleagues 
for his professional accomplishments 
as well as his high personnel standards. 
Mr. Adams was selected as president of 
the Monmouth County Mayor's Asso
ciation and the Monmouth County Mu
nicipal Association. He also served as 
director of the board of New Jersey 
Mayor's Association. 

After nearly four decades of tireless 
work and leadership in Monmouth 
County, Mr. Adams will retire from 
public office on December 31, 1991. Mon
mouth County and all of New Jersey 
will miss his contributions, which 
touched and changed so many lives. 
Mr. President, I am honored to join the 
borough of Neptune City in paying 
tribute to a man who has given so 
much of himself and to wish him many 
healthy, and happy years of retire
ment. I know he will enjoy the extra 
time with his beloved wife of 48 years, 
and his children and grandchildren. 
Holmes Adams is a deserving recipient 
of our praise and recognition.• 

VERMONT PEARL HARBOR VETER
ANS RECEIVE COMMEMORATIVE 
MEDALS 

• Mr. JEFFORDS. Mr. President, last 
Saturday, November 23, 1991, 24 Pearl 
Harbor veterans from Vermont re
ceived the Congressional Pearl Harbor 
Commemorative Medal. I ask that my 
remarks from the ceremony and the 
following article, which includes the 
names of the surviving Vermonters 
who received the medals, be included in 
the RECORD. 

The material follows: 
U.S. SENATE, 

Washington, DC, November 23, 1991. 
GENTLEMEN, YOUR FAMILIES AND FRIENDS: 

At Pearl Harbor, when enemy planes ap
peared out of the Sunday morning sky to hit 
our prime Pacific military base, Vermonters 
were there. One hundred thirty years ago, 
when Confederate cannons opened on Fort 
Sumter, Lincoln asked the governor of Ver
mont for help. Gov. Erastus Fairbanks called 
the Legislature into session, in this very 
chamber, and the state responded by rushing 
six regiments off south to war and by appro
priating the then-staggering sum of one mil
lion dollars to support the war effort. 

When it was all over, Philip Sheridan stood 
at the speaker's rostrum in this room to say 
that he never served with finer soldiers than 

the Vermonters. And the tradition continued 
at Manila Bay and over there to Belleau 
Wood and at Pearl Harbor and across the Pa
cific and in Europe and North Africa. And it 
continued in Korea and Southeast Asia and 
in the sands of Iraq. Vermonters, though 
peaceloving people, have always done their 
part when the nation called. 

Where have 50 years, half a century gone? 
I remember THE day almost as if it were 
yesterday, though I was only seven years old. 
We were at home on Kingsley Avenue in Rut
land when my father drove in from his Sun
day card game and told us we were at war. 
We went inside and turned on the big floor 
model radio in the livingroom and heard the 
unbelievable reports. And here today, a half 
century later, are men from Vermont who 
were there in the smoke and fire while we, a 
quarter of the world away, listened. 

The years have gone by, but the memories 
remain vivid, certainly more so for you than 
for those of us who only listened. And while 
there certainly is pain in the memories, 
there is also reasons for pride. Once again 
Vermonters had .stood to the duty station 
and done what was asked of them. So it has 
always been since, even before, there was a 
State of Vermont, a United States of Amer
ica. 

Congratulations to you, our Pearl Harbor 
veterans. I wish I could be there to join in 
honoring you. But know I'm thinking of you 
at this hour and remembering a long ago day 
by the radio as you remember a day of thun
der and deadly rain on an Island then so far 
away. 

Most sincerely, 
JAMES M. JEFFORDS, 

U.S. Senator 
(Captain, USNR, retired). 

[From the Sunday Rutland Herald and the 
Sunday Times Argus, Nov. 24, 1991] 

PEARL HARBOR VETERANS FROM VERMONT 
RECEIVE COMMEMORATIVE MEDALS 

(By Maura Griffin) 
MONTPELIER.-Alfred Hinton remembers 

where he was 50 years ago on Dec. 7 when the 
Japanese attacked Pearl Harbor. So did 
many others at a ceremony Saturday. 

"I was at the end of a runway at Fort 
Kamamkaii," he said Saturday after receiv
ing a congressional Pearl Harbor Commemo
rative Medal. "I was a motor sizer and in 
charge of command and fire control sys
tems." 

Hinton and 23 others received the medals 
at a ceremony in the well of the State House 
that drew about 60 people. 

"It's fantastic, a once-in-a-lifetime thing 
to get this medal," Hinton of Newport, said. 
"It doesn't bring back any of the boys we 
lost over there, but it gives us something to 
remember them by." He will return to Pearl 
Harbor in December for the first time since 
World War II. 

Sen. James Jeffords, R-Vt., also remem
bered where he was, far away from Hawaii in 
Vermont. 

"I remember the day almost as if it were 
yesterday, though I was only seven years 
old," Jeffords said in a letter read by a rep
resentative. "We were at home in Rutland 
when my father returned and told us we were 
at war. We went inside and turned on the big 
floor-model radio in the living room and 
heard the unbelievable reports." 

"Jeffords, along with Sen. Patrick Leahy, 
D-Vt., and Rep. Bernard Sanders, I-Vt., were 
in Washington and not able, to attend. 
Leahy also sent a letter with a representa
tive, as did Gov. Howard Dean. 

A copy of the Honolulu Star Bulletin of 60 
years ago was displayed in the lobby in the 
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S. 1220, THE NATIONAL ENERGY State House, spurring memories and reflec

tions. Dean has proclaimed Dec. 7 to be Pearl 
Harbor Remembrance Day. 

"Our motto is 'Remember Pearl Harbor 
and keep America alert,' " said Arnold 
Tibbitts, an Army veteran who is head of the 
Vermont chapter of the Pearl Harbor Survi
vors Association "Aloha." 

"I'm very proud of all the veterans," he 
said. "And of the Norwich cadets. This is a 
military thing.'' 

A Norwich University color guard partici
pated in the military ceremony. 

Herbert Hunt said he has letters that he 
sent to his mother the week before the 
bombing of Pearl Harbor, explaining how he 
expected an attack by the Japanese. 

"The bombing wasn't really a surprise," he 
said. "We were unprepared militarily, but we 
weren't that surprised." 

Hunt, who was a private when war broke 
out and a full commander when he retired, 
said every perspective of the attack is dif
ferent. 

"We only saw what was in our vision. A 
person a block away could have experienced 
something quite different," he said. 

Brigadier Gen. Joseph Potter, a Pearl Har
bor expert and commander of Norwich Uni
versity, spoke to the crowd. 

"Pearl Harbor galvanized the American 
people like no other event," he said. "There 
were innumerable acts of heroism and cour
age. Today those battle scars are carefully 
preserved and they serve as a constant re
minder to never be caught unawares again." 

SURVIVORS FROM VERMONT 
MONTPELIER-Here is a list of the Ver

monters who on Saturday received congres
sional Pearl Harbor Commemorative Medals: 

Lester J. Alberghini, Army Air Corps, of 
North Troy. 

Walter Robert Amadon, Navy, of Chester. 
The late Joseph L. Bagriewicy, Navy. 
The late James Jarvis Belvin, Navy. 
Earl C. Bennett, Army, of Newport. 
The late Lucien E. Boldue, Army. 
Chester Franklin Brooks, Army, of South 

Burlington. 
The late Winston Churchill, Navy. 
Wendell 0. Godin, Army, of Enosbury 

Falls. 
The late Joseph N. Finnegan, Navy. 
Merle I. Hamilton, Army, of Burlington. 
Alfred C. Hinton, Army, of Newport. 
Herbert Hunt, Army, of Graniteville. 
Silas Hamilton Jewett, Army, of Morris

ville. 
Edgar Warren Johnson Jr., Army, of Man-

chester Center. 
Joseph Charles Karwan, Army, of Milton. 
Carman F. Landy, Army, Readsboro. 
Frederick Lawrence, Army Air Corps, of 

Barre. 
Robert C. Lawrence, Army, of Troy. 
Athol E. Manning, Army, of Ludlow. 
Eugene Gilbert Murphy, Navy, of Ryegate. 
Arthur Maurice Partridge, Navy, of Barre. 
George Ratcliffe, Army, of Wilder. 
Arnold Tibbitts, Army, of Plainfield.• 

USDA PLAN TO AID SOVIETS 
SHOULD BE DROPPED 

• Mr. HELMS. Mr. President, last week 
the Department of Agriculture an
nounced a $1.5 billion aid program for 
the Soviet Union. Most of these funds 
will be used to buy American commod
ities from American farmers. About 
one quarter billion dollars may be used 
for noncommodi ty aid. 

While I can understand why U.S. 
farm organizations want to extend 
loans to the Soviet Union to purchase 
American farm products, I do not be
lieve that USDA should start a major 
foreign aid program for the Soviet 
Union without any congressional de
bate or specific authorization. 

There may well be programs of as
sistance for the Soviet Union we can 
all support. But from what I have seen 
of the new USDA plan, it needs to go 
back to the drawing board for rethink
ing. 

Mr. President, one of the major ele
ments in the plan, according to news 
reports, is for USDA to create a "model 
farm outside of St. Petersburg." The 
people of the former Soviet Union are 
probably thinking: "Oh great, just 
what we need-another state-run 
farm." They have made it clear that 
they are sick and tired of model farms, 
model factories, and all of the other 
models they have lived with under 7 5 
years of communism. 

I suppose, but you can never be sure, 
that the United States Department of 
Agriculture can run a better model 
farm than the bureaucrats at the So
viet Ministry of Agriculture. But this 
comes across as simply an expensive 
bureaucratic game of one-upsmanship 
or international bureaucratic rivalry. 
One State farm is as much of a disaster 
as another, and being run by the U.S. 
Government does not make it an excep
tion to this rule. 

There is a private agriculture sector 
in the Soviet Union and there is a 
growing body of aspiring private sector 
entrepreneurs there. If the administra
tion is going to give aid to the Soviet 
Union, it needs to come forth with a 
real plan-one that addresses the real 
needs in the Soviet Union for economic 
and political freedom-and present 
that plan to the Congress for approval. 
Using back-door tactics of invading 
funds appropriated for helping Amer
ican farmers is not the way to go about 
making a major foreign policy decision 
such as aid to the Soviets. 

Mr. President, to date, Congress has 
wisely rejected the administration's ef
forts to get a blank check for billions 
of dollars for aid to the Soviets. The 
administration seems to be spending 
its time trying to find money for an 
unspecified Soviet aid program and ne
glecting the real work of coming up 
with a supportable program. 

This is not an ideological matter. I 
would urge the administration to de
vote its time to come up with a specific 
plan for us to consider as soon as pos
sible. However, if the plan is no better 
than the USDA plan for a model Amer
ican State farm-which is simply try
ing to show that communism could 
work with better technology-I will op
pose the plan.• 

SECURITY ACT 
• Mr. LAUTENBERG. Mr. President, as 
we approach the end of this session of 
Congress, I want to address one of the 
major unfinished pieces of business be
fore the Senate, energy legislation. 
This Nation needs a new comprehen
sive energy policy. Earlier this year I 
voted to oppose the motion to proceed 
to S. 1220, the National Energy Secu
rity Act. That legislation fell short of 
what we need. The chairman of the En
ergy Committee, Senator JOHNSTON, 
worked very hard to develop a bill. 
While my statement will make clear 
we disagree on major aspects of such a 
policy, we share the same desire to see 
the Congress address national energy 
policy. Today, I'd like to provide my 
views on the type of energy legislation 
which the Congress must pass during 
the next session. 

Mr. President, S. 1220 served us more 
of the gluttonous menu of environ
mentally destructive energy develop
ment programs we now have when we 
need to go on an energy diet and de
velop cleaner, nonpetroleum-based 
fuels. It would have continued our ex
isting misplaced energy priorities and 
it misses important energy conserva
tion opportunities. 

We often hear about the energy cri
sis. But the United States doesn't have 
a shortage of energy. Rather, we are 
too dependent on petroleum-based liq
uid fuels and too reliant on foreign 
oil-a reliance which adversely effects 
our national security and our balance 
of trade. Too much of the world's oil is 
under the control of Mideast coun
tries-37 percent of the world market, 
and 24 percent of U.S. imports. And 
U.S. oil imports are too high-around 
50 percent of our oil use or roughly 8.5 
billion barrels per year. Oil imports ac
count for 54 percent of our trade defi
cit. 

Energy use has another important di
mension, its effect on our environment. 
Some sources of energy cause signifi
cant, adverse environmental impacts
on local, regional, and global scales. 

Motor vehicles are responsible for 
much of our smog, carbon monoxide, 
and air toxics problems. And power 
plants are a large source of pollutants 
which cause acid rain. We comprehen
sively addressed these air pollution 
problems last year in the Clean Air 
Act. 

Of particular remammg concern is 
the release of carbon dioxide which 
contributes to global warming. I'll 
have more to say about the relation
ship between energy use and global 
warming. 

So, in establishing energy policy, we 
must reduce our reliance on unstable 
sources of oil and stimulate sources of 
energy which minimize environmental 
impacts. We need a four pronged ap
proach to address our energy crisis. 

The heart of our policy should be en
ergy conservation. The United States 
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has an enormous potential to conserve 
energy. With less than 5 percent of the 
world's population, and about 2.5 per
cent of the world's oil reserves, the 
United States uses 25 percent of the 
world's energy output. If the United 
States used energy as efficiently as 
Japan, we could lower our national fuel 
bill by $200 billion every year. Per cap
ita energy use in the United States is 
more than double that of Japan, 
France, and Italy and close to double 
that of the United Kingdom and West 
Germany. We must tap into our energy 
conservation potential. 

Second, we must develop our enor
mous reserves of renewable energy like 
solar energy. According to the Depart
ment of Energy, the annual renewable 
energy resource base is five to eight 
times the size of our total recoverable 
domestic coal reserves. 

Third, we also must increase our use 
of clean alternative fuels like natural 
gas. According to ORS, alternative 
fuels programs established in the Clean 
Air Act and proposed in S. 1220 would 
displace 7 to 10 percent of total motor 
fuel use by the year 2010. 

Finally, we must increase efforts to 
better utilize our existing oil re
sources. According to administration 
estimates, enhanced oil and gas recov
ery from existing oil fields would result 
in additional oil production of 1.4 mil
lion barrels of oil per day by 2005 and 
increased oil reserves of 20 to 65 billion 
barrels of oil. 

Mr. President, such a policy is not 
only feasible, it is environmentally 
preferable and economically desirable. 
A new study, "America's Energy 
Choices: Investing In a Strong Econ
omy and a Clean Environment," makes 
this clear. 

The study, which was prepared by the 
Alliance to Save Energy, the American 
Council for an Energy Efficient Econ
omy, the Natural Resources Defense 
Council, and the Union of Concerned 
Scientists, outlines a variety of meas
ures to address our energy situation. 
While I don't agree with every rec
ommendation, most of the rec
ommendations are based on programs 
which I support and will discuss. 

The study concludes that under a va
riety of scenarios, relying mainly on 
energy conservation and renewable en
ergy, we can significantly change the 
level of energy use that is predicted for 
2030 based on current policies, prac
tices, and trends. We could: Reduce our 
use of energy by one-third to one-half; 
double our use of renewable energy; re
duce our use of oil by 40 to 60 percent; 
reduce emissions of carbon dioxide by 
50 to 80 percent; significantly reduce 
emissions of smog and acid rain caus
ing pollutants; and provide savings of 
roughly $2 trillion over the period be
tween now and the year 2030. 

Unfortunately, S. 1220 failed to im
plement the report's recommendations. 
Much like the President's national en-

ergy strategy on which it is based, S. 
1220 focused on environmentally dam
aging energy production like oil devel
opment in ANWR and off our coasts 
and gives short shrift to energy con
servation and renewable energy. 

S. 1220 would have done little to re
duce our dependence on foreign oil. In 
fact, the President's own analysis 
shows that the United States would be 
as reliant on foreign oil in the year 2010 
as it is now if the national energy 
strategy were implemented as provided 
for in S. 1220. And while we must re
duce our emissions of carbon dioxide, 
S. 1220 would have led to an increase in 
those emissions. 

CARBON DIOXIDE EMISSIONS 

Mr. President, our profligate use of 
energy has resulted in increases of car
bon dioxide which threaten our society. 
Carbon dioxide, which is released by 
the burning of fossil fuels, accounts for 
almost half of the gases that contrib
ute to the greenhouse effect. Scientists 
believe that as greenhouse gases be
come trapped in the Earth's atmos
phere, temperatures will increase 
around the globe. 

Earlier this year, the National Acad
emy of Sciences found that the average 
global temperature already has in
creased between 0.5 and 1.1 °F this cen
tury. And it concluded that without ef
forts to reduce greenhouse gases, there 
will be an increase of greenhouse gas 
concentrations equivalent to a dou
bling of the preindustrial carbon diox
ide levels by the middle of the next 
century. This will lead to an increased 
average global temperature between 1.8 
and 9 °F. For the first time ever, 
human actions are disturbing our envi
ronment in ways leading to significant 
changes in the Earth's climate. 

The impacts could be far reaching. 
Mass extinction may result as species 
are unable to adapt to rapidly changing 
environmental conditions. Reduced soil 
moisture and altered weather patterns 
would disrupt United States and world 
agricultural cycles. Rising sea levels 
due to melting of the polar ice caps 
would inundate coastal areas around 
the world, resulting in loss of low lying 
coastal lands where millions of people 
reside. This is of particular concern to 
New Jersey where so many people live 
close to the coast. 

Although there is some disagreement 
as to the rate and magnitude of 
change, there is a remarkable degree of 
scientific consensus that global cli
mate change is upon us; 1990 was the 
hottest year this century. The next 4 
hottest years all occurred in the 1980's. 
Some scientists believe this may be the 
first evidence of global warming. And if 
we wait for certainty about the mag
nitude of global warming, it may be 
too late to take any remedial action. 

So our energy policy must reduce 
emissions of carbon dioxide. Even the 
administration's own national energy 
strategy says: 

Despite large uncertainties regarding po
tential climate change, there is sufficient 
credible scientific concern to start acting to 
curb the buildup of so called greenhouse 
gases-several of which are related to pro
duction and use of energy. 

The National Academy of Sciences 
agrees. It concludes that notwithstand
ing scientific uncertainties regarding 
global warming, "* * * greenhouse 
warming poses a potential threat suffi
cient to merit prompt response." The 
Academy said that investment in miti
gation efforts is a cheap way to insure 
against the scientific uncertainties. 

In 1988, then candidate George Bush 
promised to address the greenhouse 
problem by using the White House ef
fect. But this White House effect has 
turned out to be nothing but more hot 
air to heat up our Earth. 

The President's national energy 
strategy actually contemplates a 25 
percent increase in carbon dioxide 
emissions over the next 25 years. The 
President plans to offset these in
creases with reductions in CFC emis
sions that have already been required 
under the Montreal protocol and the 
Clean Air Act. 

A recent report shows the fallacy of 
this policy. Last month, the U.N. Envi
ronmental Programs and the World 
Meteorological Organization reported 
that CFC's are not a major greenhouse 
gas. This undercuts the administra
tion's policy of relying on the CFC re
ductions to address global warming. 
The report also showed that CFC's 
have produced a cooling effect in the 
lower atmosphere, masking the true 
level of warming we are committing 
ourselves to. And it reemphasizes the 
need to implement policies which re
duce rather than increase carbon diox
ide emissions. 

The administration's carbon dioxide 
position stands in stark contrast to the 
policies of the rest of the industrialized 
world. Eighteen industrialized nations 
already have committed to stabilizing 
or reducing carbon dioxide emissions 
by the year 2000. None propose count
ing CFC reductions toward these goals. 
Some are proposing even greater reduc
tions. 

And this past summer, the British 
Prime Minister Major wrote to the 
White House criticizing the United 
States position on global warming and 
urging the United States to join Brit
ain in setting limits on carbon dioxide. 

So the self-proclaimed "Environ
mental President" stands alone in fail
ing to act to reduce carbon dioxide 
emissions. The administration even 
successfully lobbied the Senate Energy 
Committee to delete a requirement in 
S. 1220 requiring the Department of En
ergy to identify policies to stabilize 
and reduce emissions of carbon dioxide. 

These policies are particularly em
barrassing because the United States 
emits a disproportionate amount of the 
world's carbon dioxide, about 20 per
cent of the world's 002 emissions. The 
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United States emits 5 tons of carbon 
dioxide per person while the West Ger
man rate is 3 tons and Japan is 2 tons 
per person. So we should be taking a 
leadership role in reducing carbon di
oxide emissions as called for by Senate 
Resolution 53 which I have cospon
sored. 

And the administration has opposed 
the provision in S. 1278 which I intro
duced which would require the Council 
on Environmental Quality to promul
gate regulations reqmrmg Federal 
agencies to address relevant global 
warming concerns in their environ
mental impact statements. 

Can we reduce carbon dioxide emis
sions? We have already. If the United 
States operated at 1973 efficiency lev
els, we would have emitted 50 percent 
more carbon dioxide. But it's clear we 
can do more. 

The National Academy of Sciences 
concluded earlier this year that the 
United States could reduce its green
house gas emissions by between 10 and 
40 percent of the 1990 level at very low 
cost. And the Office of Technology As
sessment concluded this year that the 
United States can decrease carbon di
oxide emissions 35 percent below the 
1987 level within 25 years by adopting 
an aggressive package of policies re
quiring no technological breakthrough. 
Much of this reduction can be achieved 
through the use of energy conservation 
techniques. 

So we need to establish a policy of 
stabilizing and reducing greenhouse 
gas emissions and identify the pro
grams we need to achieve this goal. 
This was rejected in S. 1220. 

We need to take the leadership in ad
dressing the global warming problem 
as was called for in Senate Resolution 
53. 

We need to focus our energy policy 
on energy conservation which can re
duce carbon dioxide emissions. S. 1220 
had a weak energy conservation pro
gram and instead creates a program to 
promote the use of coal, the energy 
source with the greatest global warm
ing impact. 

And we need to require Federal agen
cies to address global warming issues 
in their environmental impact state
ments as called for in S. 1278. 

ENERGY CONSERVATION 

Mr. President, we've been presented 
with two approaches to energy con
servation, a tepid approach which was 
found in S. 1220 and an aggressive ap
proach along the lines suggested by 
Senator WIRTH in S. 324, the National 
Energy Policy Act of 1991 which I have 
cosponsored, and S. 741, the National 
Energy Efficiency and Development 
Act of 1991, also introduced by Senator 
WIRTH. 

According to analyses prepared by 
the Alliance To Save Energy and the 
American Council for an Energy-Effi
cient Economy, the aggressive ap
proach suggested in the Wirth bills can 

achieve significant energy savings over 
S. 1220. While S. 1220's energy conserva
tion provisions would have saved 1.4 
quadrillion Btu's of energy-quads-a 
year by the year 2000, the Wirth bills 
would save 6 quads of energy a year by 
the year 2000, almost four times the 
savings of S. 1220. Likewise, in 2010, S. 
1220 would have saved 3.4 quads of en
ergy while the Wirth bills would save 
14.4 quads of energy, the equivalent of 
7 million barrels of oil per day. To put 
this in some perspective, the United 
States used 84.6 quads of energy in 1989. 
Between 1933 and 2010, while S. 1220 
would have saved 29 quads of energy, 
the Wirth bills would save 130.9 quads 
of energy. 

And it's clear that we can conserve 
energy without harming our economy. 
From 1973 to 1990, the ratio of energy 
use to the GNP declined by 2 percent, 
reducing energy use by 30 quads and 
saving the United States $180 billion. 

So an aggressive energy conservation 
program is feasible, and essential to re
ducing our dependence on foreign en
ergy sources and our emissions of car
bon dioxide. In addition, energy con
servation makes industry more effi
cient and more competitive in the 
world market. 

The single most important step we 
can take in addressing this energy cri
sis is to increase automobile fuel effi
ciency standards. Over 60 percent of 
our use of oil is for transportation. So 
if we're going to reduce our dependence 
on oil, we must focus on the transpor
tation sector. We must increase auto
mobile fuel efficiency, and encourage 
people to increase their use of mass 
transit and reduce their use of auto
mobiles. 

That's why I'm a cosponsor of S. 279, 
the Motor Vehicle Fuel Efficiency Act. 
It expands on the original 1975 Cor
porate Average Fuel Economy [CAFE] 
Act which resulted in an approximate 
doubling in automobile fuel efficiency. 

Unfortunately, average auto effi
ciency has stagnated since 1987 when it 
reached 28.1 miles per gallon. The 1992 
average auto efficiency rating declined 
to 27.5 miles per gallon. So without 
Government intervention, we will con
tinue our inefficient use of oil for auto
mobiles. 

The increased CAFE standards in S. 
279 would result in an additional sav
ings of over 2 million barrels of oil 
every day by 2005. That's 2 million bar
rels of oil which don't have to be im
ported-each and every day. A renew
able source of 2 million barrels of oil a 
day. 

Increased CAFE will reduce emis
sions of carbon dioxide. The United 
States emits more C02 than any other 
nation. And automobiles account for 25 
percent of the U.S. contribution of C02 
emissions. Mr. President, United 
States autos produce more carbon diox
ide than is produced by all sources in 
Japan or all sources in all of Latin 

America. So if we're going to be serious 
about reducing emissions of greenhouse 
gases as was recommended by the Na
tional Academy of Sciences, we're 
going to have to increase our fuel effi
ciency. 

Mr. President, at a hearing on the 
original CAFE law in 1974, a represent
ative of Ford Motor Co. testified that 
meeting the 27 .5 miles per gallon CAFE 
standard "would require a Ford prod
uct line consisting of either all sub
Pinto-sized vehicles or some mix of ve
hicles ranging from sub-subcompact to 
perhaps a Maverick." 

Yet, despite the auto company's fears 
that the standards were unachievable, 
they managed to meet those standards. 

Mr. President, the auto industry 
made similar statements about its in
ability to meet the original air pollu
tion standards in the 1970 Clean Air 
Act. Let me quote what the former ex
ecutive vice president of Ford Motor 
Co., Lee Iacocca, said back in 1970 con
cerning the auto standards in the 1970 
clean air legislation. 

Some of the changes in this bill could pre
vent continued production of automobiles 
* * * Even if they do not stop production, 
they could lead to huge increases in the price 
of cars. They could have a tremendous im
pact on all of American industry and could 
do irreparable damage to the American econ
omy. And yet, in return for all of this, they 
would lead to only small improvements in 
the quality of the air * * *. (T)his bill is a 
threat to the entire American economy and 
to every person in America. 

Yet despite this claim the auto in
dustry achieved the air pollution 
standards. 

Mr. President, we hear the same 
claims of gloom and doom today about 
increased CAFE standards. History 
shows that we should treat these 
claims skeptically. 

I have a strong faith in the ingenuity 
of American automakers and American 
autoworkers. They have met clean air, 
fuel efficiency, and safety challenges 
before. I am convinced that they can 
meet the fuel efficiency challenges 
ahead. 

And a report just issued by the Office 
of Technology Assessment makes clear 
that increasing CAFE is feasible. OTA 
says that using the maximum feasible 
current technology with a 1987 car 
would result in a CAFE of 38.2 miles 
per gallon by the year 2001. That's over 
10 miles per gallon greater than the ex
isting CAFE standard. So it's clear 
that large increases in CAFE are 
achievable even with current tech
nology. 

And by 2010, using technologies that 
most automotive engineers agree 
would be commercialized by 2000, and a 
1987 model car, OTA says CAFE would 
be 45 miles per gallon. 

The OTA and the GAO also debunk 
arguments about downsizing of cars 
and automobile safety. OTA concludes 
that these CAFE standards can be 
achieved without downsizing cars and 
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without decreasing auto safety. And 
the GAO found that smaller cars have 
not led to more highway deaths. 

Mr. President, S. 1220 doesn't require 
an increase in fuel efficiency stand
ards. It merely gives the administra
tion the authority to set a higher 
standard. That's like letting the fox 
guard the chicken coop. This adminis
tration has done little to hide its dis
dain for an increase in CAFE stand
ards. 

Senator JOHNSTON proposed a CAFE 
amendment which he asserted was the 
maximum feasible increase in fuel 
economy. The Johnston amendment 
would have increased CAFE to 30.2 
miles per gallon in 1996, 34 miles per 
gallon in 2001 and 37 miles per gallon in 
2006. 

But the OTA analysis makes clear 
that these levels are not the maximum 
feasible. And the Johnston amendment 
included CAFE credits for alternative 
fuels and airbags and gave the Sec
retary of Transportation some author
ity to rollback CAFE limits. After con
sidering these credits and rollback au
thority, the Johnston amendment 
guaranteed a CAFE of only 28 miles per 
gallon in 1996. CAFE for new cars in 
1988 was 28.6 miles per gallon more 
than the Johnston limit for 1996. And 
the Johnston amendment guaranteed a 
CAFE standard of only 29.5 miles per 
gallon in 2001 and 30.8 miles per gallon 
in 2006. These CAFE levels are hardly 
designed to require auto manufacturers 
to make the feasible fuel efficient cars 
we need. 

Mr. President, we also must decrease 
the growth in vehicle miles traveled or 
VMT. Total motor vehicle registra
tions in the United States have in
creased 69 percent between 1970 and 
1988. The number of vehicle miles trav
eled nationally is increasing by about 
25 billion miles per year. Without ef
forts to reduce the increase in vehicle 
miles traveled, the increase in vehicle 
miles will overwhelm any increase in 
automobile fuel efficiency and our use 
of oil will increase. 

That's why as chairman of the Trans
portation Appropriations Subcommit
tee, I've led the fight to oppose admin
istration budget cuts for mass transit 
and Amtrak. I've cosponsored S. 26, 
which amends the Internal Revenue 
Code to allow the same gross income 
tax ex cl us ions for employer provided 
subsidies for mass transit and van pool
ing-up to $60 per month-that are pro
vided for employer provided subsidies 
for parking. The clean air bill, which I 
helped write, requires States with air 
pollution problems to implement VMT 
growth control programs. 

And I coauthored S. 1204, the Surface 
Transportation Efficiency Act of 1991. 
This bill would give the States greater 
flexibility to use highway trust funds 
for mass transit and provide additional 
funds for those States which control 
growth in vehicle miles of travel per 

capita and penalizing affected States 
that do not. 

But we must also address energy con
servation in the utility, residential and 
industrial sectors. The energy con
servation provisions of S. 1220 need to 
be strengthened to achieve the energy 
reductions obtainable through imple
mentation of the programs proposed in 
Senator Wirth's legislation. 

We should institute industry energy 
use reporting requirements and vol
untary efficiency targets for energy in
tensive industries. This type of pro
gram previously existed and resulted in 
documented energy savings. 

We need to expand the provisions on 
equipment efficiency standards to in
clude motors, faucets, and more types 
of commercial HV AC equipment, in
clude initial energy efficiency stand
ards for equipment and require the De
partment of Energy to periodically re
view and upgrade all equipment stand
ards. This requirement would build on 
previous efforts like the 1990 bill we ap
proved, which I cosponsored, to estab
lish energy conservation standards for 
fluorescent lamp ballasts. 

We need to require States to reform 
their utility regulations so that utili
ties are not financially penalized for 
their energy efficiency investments. 
My State of New Jersey last month 
adopted a new policy to reward utili
ties which spend funds to conserve en
ergy rather than build new energy fa
cilities. 

We must require utilities to dem
onstrate to the Federal Energy Regu
latory Commission that proposed long
term interstate power sales are con
sistent with State least cost planning 
requirements. Since conservation ini
tiatives are cheaper than building new 
powerplants, least cost planning re
quirements will ensure that conserva
tion measures are implemented. 

We need to provide incentives to util
ities to increase energy conservation 
efforts. This will save consumers 
money because it is cheaper to con
serve energy than it is to generate it, 
and reduce the impact on our environ
ment. That's why we've provided sulfur 
dioxide emission offsets for using re
newable energy and energy conserva
tion technologies in the Clean Air Act. 
These additional requirements would 
provide utilities with additional incen
tives to use these technologies. 

According to the Edison Electric In
stitute, utilities spent more than $1.3 
billion on 1,300 energy conservation 
programs in 1990 and saved the equiva
lent amount of energy which would be 
generated by 42 midsized powerplants. 
We need to encourage these energy 
conservation initiatives. 

And we need to increase Federal ef
forts to reduce the Government's own 
energy use. The Office of Technology 
Assessment has estimated that the 
Federal energy bill could be reduced by 
$900 million per year if cost effective, 

energy conservation measures were im
plemented in Federal buildings. That's 
why I've cosponsored S. 147, the Fed
eral Energy Management Amendments 
Act of 1991 and S. 1040, the Government 
Energy Efficiency Act, both of which 
contain numerous programs to reduce 
the Federal Government's use of en
ergy. 

Mr. President, we also need to in
crease energy conservation R&D and 
funds for State energy conservation ef
forts. As a result of Reagan adminis
tration budget cuts, R&D funding for 
energy conservation declined in con
stant dollars from $322 million in fiscal 
year 1981 to $129 million in fiscal year 
1989. The GAO has reported that these 
budget cuts have delayed development 
of energy conservation technologies. 
Energy conservation R&D is second 
only to solar R&D at the bottom of the 
Federal energy R&D budget. Spending 
for nuclear R&D is three times higher 
than conservation R&D. 

Total Federal energy conservation 
spending, including R&D and funding 
for State energy conservation pro
grams, declined from $1.2 billion in fis
cal year 1979 to $286 million in fiscal 
year 1988, a 76 percent decline. I've 
fought to reverse this decline by co
sponsoring the State Energy Efficiency 
Programs Improvement Act, enacted in 
the last Congress, which updated expir
ing goals for State efficiency improve
ment while increasing spending author
izations. I've also supported higher ap
propriations for the Department of En
ergy's State and local energy conserva
tion assistance programs. As a result, 
we provided $226 million for energy 
conservation R&D and almost $500 mil
lion for State and local energy con
servation efforts in fiscal year 1991, a 
significant increase over the previous 
years. 

Mr. President, there are other energy 
conservation initiatives which are very 
important. 

We can reduce energy use by stimu
lating the recycling of materials. For 
example, energy savings to produce 
equivalent output using recycled mate
rials rather than virgin materials is 96 
percent for aluminum, 87 percent for 
copper, 72 percent for iron and steel, 64 
percent for paper and 80 percent for 
plastic. The Senate Environment Com
mittee on which I serve will be report
ing amendments to the Resource Con
servation and Recovery Act [RCRAJ 
which will stimulate recycling. And I 
have introduced S. 615, the Environ
mental Marketing Claims Act which 
requires EPA to establish standards for 
terms including "recyclable" and "re
cycled content." This bill will encour
age manufacturers to increase their 
use of recycled materials. 

Inexplicably, EPA Administrator Bill 
Reilly testified before the Environment 
Committee last month that the admin
istration opposed any additional regu
latory efforts to stimulate recycling. 
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The administration appears to have the 
attitude of the phony music teacher 
from the movie, "The Music Man;" no 
work, no effort, just wish hard enough 
and you can achieve your goal. This at
titude demonstrates the administra
tion's lack of commitment to environ
mental concerns and energy conserva
tion. 

Finally, we must not penalize con
sumers whose energy conservation ef
forts are subsidized by public utilities. 
That's why I have cosponsored S. 679, 
the Residential Energy Efficiency Pol
icy Act of 1991 which would amend the 
Tax Code to exclude from gross income 
those payments made by public utili
ties to residential customers to sub
sidize the cost of energy conservation. 

Mr. President, we simply cannot af
ford to continue to ignore the enor
mous benefits which energy conserva
tion presents to our Nation. Our na
tional security, our environment, and 
our economy will suffer if we fail to 
implement an aggressive energy con
servation program-the kind of pro
gram lacking in the energy bill pre
sented to the Senate in the first ses
sion. 

RENEWABLE ENERGY 

Renewable energy from solar, wind 
and other sources provides us with an 
enormous amount of nondepletable en
ergy reserves. Eight percent of our ex
isting energy demand is provided by re
newable energy. A 1985 Department of 
Energy report estimated that the an
nual renewable energy resource base at 
5 to 8 times the size of our entire recov
erable domestic coal reserves. We hear 
so much about our enormous coal re
serves. Yet here is an energy source 
which can give us 5 to 8 times the en
ergy of our entire coal reserves each 
and every year. 

Renewable energy is not finite like 
fossil fuels, and not subject to the 
whims of foreign suppliers. It generally 
results in minimal environmental im
pact, and is responsible for signifi
cantly lower amounts of carbon dioxide 
and air pollutants than fossil fuels. 
And renewable energy doesn't generate 
radioactive waste which needs to be 
disposed. 

Mr. President, we have taken a num
ber of actions to increase our use of re
newable energy. I want to highlight a 
couple of the most significant. 

In 1989, the Congress enacted the Re
newable Energy and Energy Efficiency 
Technology Competitiveness Act which 
I cosponsored. This bill requires the 
Department of Energy to establish re
newable energy demonstration pro
grams and reauthorizes renewable en
ergy export promotion programs. 

The Clean Air Act provides sulfur di
oxide emission offsets for using renew
able energy and energy conservation 
technologies. This provides utilities 
with an incentive to use these tech
nologies. 

And in 1990, we passed legislation to 
amend the Public Utilities Regulatory 

Policies Act [PURPA]. Under PURPA, 
electric utilities are required to pur
chase power produced by renewable 
power facilities less than 80 megawatts 
in size. In 1990, we removed this size 
limitation providing a further incen
tive to renewable energy development. 

But the two most critical needs to 
enhance renewable energy development 
were not addressed in the legislation 
presented to the Senate and should be 
addressed in energy legislation in the 
next session. 

First, we need to reorient our energy 
research and development priorities to 
give greater consideration to renew
able energy. In fiscal year 1991, the 
Congress reversed the trend initiated 
by the Reagan administration to re
duce funds for renewable energy R&D. 
Renewable energy R&D declined by 90 
percent in real terms between fiscal 
year 1979 and fiscal year 1990. In fiscal 
1991, the Congress reversed this trend 
and provided a 40-percent increase in 
renewable R&D funding. 

Mr. President, with the size of the 
cuts initiated by the Reagan adminis
tration, the administration didn't cut 
fat. It cut the heart out of the pro
gram. A 1990 Department of Energy re
port shows why. 

It concluded that the extent of Fed
eral support for renewable energy can 
greatly influence the rate of increase 
of renewable energy's market share 
and the success of the U.S. domestic re
newable energy industry. DOE esti
mates that if R&D were to double or 
triple, the contribution of renewable 
energy would increase from the 1988 
level of 6. 7 quads to as much as 57 
quads in the year 2030. At this level, we 
would reduce our annual carbon diox
ide emissions by 4.4 billion tons by 
2030. So we need to significantly in
crease our investment in renewable 
R&D. 

Yet, for fiscal year 1992, the Bush ad
ministration proposed only a 4 percent 
increase in renewable R&D while pro
posing a 30 percent increase in nuclear 
R&D. The Congress added $40 million 
to this request providing a 24-percent 
real increase in spending. But even 
with congressional action to reverse 
the renewable energy R&D budget cuts, 
the fiscal year 1992 funding level is still 
84 percent below the peak level of fund
ing reached in fiscal year 1979. Renew
able energy R&D remains far below 
R&D levels for nuclear energy and fos
sil fuels. We need to increase renewable 
energy R&D to levels of these other en
ergy sources. 

Unfortunately, S. 1220 did nothing to 
reverse the existing relative 
underfunding of renewable energy 
R&D. 

We also need to extend the existing 
business tax credit for renewable en
ergy which expires at the end of this 
calendar year. This credit allows pro
ducers of renewable energy to expand 
the market enough to create economies 

of scale and bring renewable electricity 
generation costs down below those of 
competing fuels. It also would correct 
market forces which do not properly 
account for the environmental, na
tional security, and balance of trade 
benefits of renewable energy. I have co
sponsored S. 141, which would extend 
for 5 years the business energy tax 
credits for investments in solar and 
geothermal facilities and S. 1157, which 
would permit business energy tax cred
its to be taken against the alternative 
minimum tax for those businesses sub
ject to its provisions. 

Mr. President, development of renew
able technologies is being hampered by 
the general negative economic climate, 
the low level of fossil fuel prices, and 
the lack and uncertainty of tax incen
tives. In July, Luz, the world's largest 
solar energy producer, laid off half of 
its work force and postponed construc
tion of its 10th solar plant in the Unit
ed States. Luz officials cited a lack of 
Government support for renewable en
ergy. Mr. President, we must not allow 
renewable energy to wither on the 
vine. We must initiate an age of Aquar
ius and let the Sun shine in. 

S. 1220 did attempt to encourage hy
droelectric dam projects but it did so 
in a way which threatens our environ
ment. Currently, FERC regulates these 
projects because they impact waters 
which flow between the States and be
cause they can adversely affect fish 
and wildlife resources. 

But S. 1220 would have allowed 
States to take over regulation of 
roughly two-thirds of currently li
censed projects. It provided virtually 
no standards or directions to States for 
such regulation. Existing licensees 
could choose between Federal and 
State regulation. So the bill removed 
these projects from Federal environ
mental protection and could have re
sulted in damage to fisheries and wild
life. This is not the way we should be 
encouraging energy development. 

ALTERNATIVE FUELS 

If we are to reduce our reliance on 
foreign oil resources, we must increase 
our use of alternative fuels like natural 
gas. 

Last year in the Clean Air Act, we 
took a major step in increasing our use 
of alternative fuels. We required the 
use of oxygenated fuels in carbon mon
oxide nonattainment areas and ref or
mulated gas in the nine worst ozone 
nonattainment areas which will in
clude almost all of New Jersey. Alter
native fuels will replace a portion of 
the petroleum in the gasoline for these 
areas. We authorized California to de
velop a program requiring low-emis
sion and ultra-low-emission vehicles. 
Other States may adopt this program. 
These cars will require clean fuels or 
electricity. And we required centrally 
fueled fleets of 10 or more vehicles in 
certain cities to be clean fueled vehi
cles which will require the use of alter
native fuels. 
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According to a CRS analysis, these 

requirements will mean that 40 percent 
of U.S. gasoline will be reformulated or 
made cleaner through the use of alter
native fuels by 1998. EPA expects these 
programs to displace between 310,000 
and 700,000 barrels per day by 2010 re
sulting in a 3- to 7-percent displace
ment of gasoline. And these fuels gen
erate less air pollution than gasoline. 

We need to build on the provisions in 
the Clean Air Act. S. 1220 would have 
expanded the fleet program to cover 
more than 100 additional cities. CRS 
estimates that with the expansion of 
the alternative fuel fleet program, al
ternative fuels would replace 7 to 10 
percent of the total motor fuel by the 
year 2010. And S. 1220 included the pro
visions of S. 768, the National Electric 
Vehicle Act, which I cosponsored, 
which establishes an electric vehicle 
R&D program. 

But it included a provision which de
viate from the strong cost-effective al
ternative fuels program we need. 

The bill included provisions which 
would restrict the importation of gas 
from Canada. S. 1220 provided that 
FERC cannot authorize natural gas im
ports unless it agrees to redress anti
competitive impacts on U.S. gas pro
ducers. 

This restriction would have adversely 
affected the northern portion of the 
country including New Jersey which 
utilizes low-cost Canadian gas. Mr. 
President, we need to increase our use 
of natural gas which is clean burning, 
generates significantly less carbon di
oxide per unit of energy, is low cost, 
currently at the equivalent of $12 per 
barrel of oil, and in plentiful supply. 
Imports of natural gas from Canada 
doubled between 1986 and 1990. We need 
to encourage the use of natural gas 
produced in both the United States and 
in Canada. 

OIL EXPLORATION AND PRODUCTION 

Mr. President, I support oil and gas 
development in areas which are not en
vironmentally sensitive. In particular, 
we need to increase our production of 
oil from enhanced recovery tech
nologies applied to existing oil fields. 

According to a report prepared by the 
Texas Bureau of Economic Geology, 
using new recovery techniques, up to 48 
billion barrels of oil in existing re
serves could be recovered cost eff ec
ti vely. And the administration's na
tional energy strategy predicts that 
enhanced oil and gas recovery would 
result in additional oil production of 
1.4 million barrels of oil per day by 2005 
and increased oil reserves of 20 to 65 
billion barrels of oil. In contrast, the 
mean estimate of oil from ANWR, if oil 
is even found, is 3.6 billion barrels of 
oil. 

We must not, however, allow our ex
isting domestically produced oil short
fall to shelter the risks of development 
in environmentally sensitive areas like 
ANWR and our offshore waters. 

ANWR 

S. 1220 would have opened the Arctic 
National Wildlife Refuge to oil and gas 
drilling. It would have had us try to 
produce our way out of our oil short
age. 

But Mr. President, we can save al
most 10 times more oil each and every 
day by 2005 through increased CAFE 
standards than we can through drilling 
in ANWR. And even if oil is found in 
ANWR, it's a finite resource. It will 
run dry. 

Mr. President, the administration's 
national energy strategy makes clear 
that ANWR is not essential for our na
tional security. There is only a one in 
two chance of finding any oil. Even if 
oil is found in ANWR, it is estimated 
that the oil fields will produce oil 
equal to only 4 percent of U.S. oil use 
at its peak in 2005 and down to 1 per
cent by 2010 with less thereafter. This 
is a minor amount of oil in terms of 
U.S. oil demand, providing only 6 
months worth of oil. And it's a trivial 
amount, less than 1 percent, in terms 
of world oil resources. ANWR won't 
change the world oil balance. 

If ANWR is our largest remaining un
tapped oil reserve, then it should be 
clear we can't produce our way out of 
our oil shortage. In fact, even if oil is 
found at ANWR, its reserves are 
dwarfed by our potential reserves for 
increasing production through further 
research of enhanced oil recovery at 
existing fields. And ANWR's estimated 
3.6 billion barrels of reserves is far less 
than the 16 to 23 billion barrels of re
serves in existing fields on the Alaskan 
North Slope. 

But even more is at stake in ANWR 
than energy development. After the 
Exxon Valdez spill 2 years ago, I visited 
both the spill and the coastal plain of 
ANWR. 

What I saw was the best of nature 
and the worst of man. 

I saw the best of nature in the Arctic 
Refuge, an area which even the Depart
ment of the Interior says, "is the only 
conservation system unit that pro
tects, in an undisturbed condition, a 
complete spectrum of the Arctic 
ecosystems in North America." An 
area which biologist George Schaller 
calls unique and irreplaceable, not just 
on a national basis, but also on an 
international basis. 

Beauty, wilderness, pristine, these 
words simply fail to capture what I 
saw, and what is at stake if we allow 
oil and gas drilling to proceed. 

Unfortunately, in seeing the spill in 
Prince William Sound, I saw the worst 
of man. I saw how carelessness de
spoiled a rich ecosystem. Dead wildlife 
and oil coated beaches. 

This devastation by man stands in 
stark contrast to the beauty of nature 
I saw. 

And that's what's at stake as we con
sider energy legislation. Do we want to 
preserve that unique beauty of nature? 

Or do we want to create an industrial 
complex of drill sites, waste pits, roads, 
airports, marine facilities, solid waste 
dumps, sewage treatment plants, pipe
lines, spills, and pollution? A complex 
that according to the Department of 
the Interior's own report would affect 
12,650 acres of this unique wilderness 
area. 

Do we want to develop the ANWR, to 
keep feeding our fossil fuel appetite, or 
do we want to conserve fuel resources, 
develop alternative sources of energy, 
and preserve our pristine lands? 

If we drill for oil in ANWR, we may 
find oil for a few years, but ANWR will 
never be wilderness again. 

If we develop ANWR we threaten this 
unique wilderness system. And if we 
destroy the wilderness values in 
ANWR, we also threaten an undis
turbed ecosystem with its polar bears, 
musk oxen, and porcupine caribou. 

And if we destroy our own wilderness 
areas, what credibility will we have in 
telling other countries to preserve 
their forests, wetlands, and biological 
diversity? 

That's why I am an original cospon
sor of S. 39 which would make the 
ANWR coastal plain a wilderness area. 
This would preclude oil and gas devel
opment on the coastal plain of ANWR 
and preserve this unique resource for 
future generations. 

OFFSHORE OIL PRODUCTION 

Mr. President, the waters offshore of 
New Jersey and the other mid-Atlantic 
States are another fragile environment 
which we should protect from oil devel
opment. I have led the fight in the Ap
propriations Committee to fight oil 
drilling off our coast. 

In 1988, then-candidate George Bush 
visited the New Jersey shore. He called 
the pollution of our coastal waters and 
beaches a national tragedy, and prom
ised to protect the Nation's shores. Yet 
in his June 1990, OCS moratoria deci
sion, the President protected only a 
portion of the Nation's coastline. Al
though he recommended moratoria for 
most of the west coast, much of New 
England and certain areas off western 
Florida, the President flatly ignored 
New Jersey and the other mid- and 
South-Atlantic States. The decision ef
fectively discriminates against the 
mid- and South-Atlantic States by say
ing that other offshore areas are some
how more sensitive and more deserving 
of protection. 

It took the National Academy of 
Sciences 3 years and the President's 
OCS Task Force another year just to 
conclude that the areas placed under 
moratoria needed further study. And 
the President's decision called for an 
additional 6 to 10 years of study to de
termine the environmental impacts on 
these States. How can the administra
tion already have all the answers for 
New Jersey and the other unprotected 
States? The answer is, Mr. President, it 
can't. 
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Obviously the President does not be

lieve that these States deserve protec
tion. But the economies of these unpro
tected States rely heavily on their 
coastal resources. The New Jersey 
coastal tourism industry alone is 
worth $8 billion per year. Oil and gas 
development can have severe impacts 
on a State's commercial and rec
reational industries, not to mention 
the damage it can inflict on its marine 
and estuarine systems. 

The waters off New Jersey are just as 
precious as those covered by the Presi
dent's ban; our beaches deserve equal 
treatment. Since the June 1990 deci
sion, I have sent several letters to the 
President, and have met with the Di
rector of the Minerals Management 
Service. In each instance, I have urged 
that New Jersey receive the same type 
of environmental reviews as those 
States which obtained moratoria. Un
fortunately, my attempts to resolve 
this problem administratively have 
failed-the MMS is now proposing to 
hold our vast acreage off the eastern 
seaboard for oil and gas leasing. So I've 
fought in the Appropriations Commit
tee to instill some justice into the OCS 
planning and leasing processes. 

The Department of the Interior esti
mates that our offshore areas could 
provide 8.9 billion barrels of oil or the 
equivalent of 1.4 years of oil. But 55 
percent of this oil would come from the 
Gulf of Mexico. The Atlantic Coast 
would provide only 200 million barrels 
or around 10 days' worth of oil. These 
are meager benefits in the face of the 
potential economic and environmental 
risks posed to our vulnerable coastal 
States, and OCS development would do 
little to affect our reliance on the vola
tile world oil markets. 

While S. 1220 provided a welcome 10-
year moratorium of oil and gas activi
ties off New Jersey, it would have es
tablished a program biased toward OCS 
development. And New Jerseyites can 
be affected by oil and gas operations off 
other mid-Atlantic States just as if 
they were off our coast. 

S. 1220 would have required the ad
ministration to review existing mora
toria decisions. It biased this review by 
requiring a comparison of oil spilled 
from OCS operations to that spilled by 
shipping imported oil to the United 
States. But it did not compare the en
vironmental effects of OCS operations 
with the effects of energy conservation 
and expanding our use of alternative 
fuels and renewable energy. This re
view would be little more than an ex
cuse to justify eliminating existing 
moratoria. 

S. 1220 also would have made it more 
difficult to cancel a lease once it has 
been issued even if new information 
demonstrated that drilling should not 
proceed. And it takes money from the 
Federal Treasury to give to those 
States which already are accommodat
ing OCS activities. 

Mr. President, I believe we need to 
increase the role of States in OCS de
velopment activities. In the last Con
gress I cosponsored the Coastal Zone 
Management Act amendments which 
reversed a Supreme Court decision and 
required that OCS lease sales be con
sistent with State coastal zone man
agement plans. And this year I have co
sponsored S. 736 which would expand 
the role of States in OCS lease-sale 
plans by allowing a Governor to over
ride a Federal OCS leasing decision un
less the Federal Government could 
show that the Governor's action was 
arbitrary and capricious or based on a 
factual error. 

Increasing domestic oil production 
from our ocean waters, like drilling for 
oil in ANWR, is a short-term fix to our 
shortage of oil. The United States sim
ply does not possess large enough re
serves-on or offshore-to satisfy this 
Nation's insatiable appetite for oil. We 
must reject the kind of OCS develop
ment that was suggested by S. 1220. 

OIL IMPORT FEES 

Mr. President, we have seen many 
proposals in this and past Congresses 
to impose an oil import fee. This year 
we saw a proposal to impose an in-kind 
storage requirement levy on imported 
crude oil or refined petroleum products 
which has the effect of an oil import 
fee. That's why I cosponsored Senate 
Resolution 98 which would state the 
sense of the Senate to oppose these 
proposals. 

An oil import fee or proposal with a 
similar impact would increase the 
costs of production and manufacturing 
for industries that use petroleum prod
ucts and impair the ability of those in
dustries to compete in international 
markets. In these economic times, our 
economy cannot afford this additional 
burden. 

These proposals also would be borne 
disproportionately by regions like the 
Northeast that are dependent on petro
leum products. It would disproportion
ately hurt those dependent on oil to 
heat their homes. At the same time, it 
would provide a subsidy to oil produc
ing regions. 

This is unfair and must not be en
acted by the Congress. 

CLEAN AIR EMISSIONS 

S. 1220 would have weakened the 
Clean Air Act by allowing utilities to 
extend the life of old polluting power
plants and thereby escape meeting 
standards for new plants. These refur
bished plants could increase emissions 
of air pollutants rather than reduce 
emissions if they had to meet stricter 
controls as new plants. Senator JOHN
STON indicated his intent to delete this 
provision from S. 1220. I agree that this 
provision should be deleted and that we 
should maintain the course we adopted 
last year in the Clean Air Act to pro
tect the health of our citizens from pol
luted air. 

NUCLEAR ENERGY 

Nuclear energy has been the step
child of energy alternatives. More than 
100 reactors have been canceled in the 
last two decades including every reac
tor ordered since 1973. No commercial 
powerplants have been ordered since 
1978. We have made too little progress 
in finding a way to safely dispose of 
high-level radioactive waste. And in a 
recent poll, 62 percent of Americans op
pose building more powerplants in the 
United States. 

It's clear that nuclear energy will 
not play a significant role in our future 
energy strategy unless the public re
gains confidence in nuclear energy and 
we solve the high-level radioactive 
waste problem. And nuclear energy has 
a very limited role in addressing our 
shortage of oil. Less than 5 percent of 
U.S. oil is used to generate electricity. 
So a switch to nuclear energy would 
have little impact on our imports of 
oil. 

Until 1989, the public had a right to a 
hearing to address nuclear safety is
sues prior to both construction and op
eration of a nuclear powerplant. Con
cerns were raised that issues were not 
being raised and addressed early in the 
nuclear licensing process. So in 1989, 
the Nuclear Regulatory Commission 
streamlined the licensing process. The 
Commission required that all issues 
that can be addressed before construc
tion should be resolved then. This 
makes sense. 

Public interest groups challenged 
two sections of this regulation which 
provided that the NRC itself would not 
review, and the public would have no 
right to a hearing on, a variety of nu
clear safety issues arising between the 
time that a construction permit is 
awarded and the time that operation of 
a plant is about to begin. A three judge 
panel of the U.S. Court of Appeals for 
the District of Columbia, including 
then Judge Clarence Thomas, struck 
down these two sections as contrary to 
the plain language and intent of the 
Atomic Energy Commission. 

S. 1220 would have overturned the 
Court of Appeals decision and elimi
nated the right to a hearing prior to 
operation on nuclear safety issues that 
could not have been raised prior to con
struction. These issues could include 
significant new scientific data bearing 
on the safety of the nuclear plant's de
sign, significant new information of 
the susceptibility of the site and plant 
design to extraordinary events, 
changes in population density and 
other factors which could complicate 
emergency planning and evacuation in 
the event of an accident as well as 
quality control problems in the con
stitution of the plant itself. 

And S. 1220 would have eliminated 
the requirement that the NRC make a 
formal finding not only that the plant 
has been built to specifications but 
that the plant complies with the safety 
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requirements of the Atomic Energy 
Act. This NRC finding is essential be
cause a plant may be built to specifica
tions but may not adequately protect 
the public safety. New information de
veloped after the specifications for a 
powerplant are completed may show 
that the specifications are no longer 
adequate to protect the public. S. 1120 
would also have eliminated judicial re
view of this finding. 

Mr. President, by eliminating the 
public's right to a hearing, prior to op
eration, to raise significant safety is
sues which could not have been raised 
prior to construction, and by narrow
ing the NRC's responsibility to make a 
determination that the plant will be 
operated safely, we undermine nuclear 
reactor safety and public confidence 
which the nuclear industry needs to re
store. 

Nuclear licensing issues are within 
the jurisdiction of the Environment, 
not Energy Committee. I plan to work 
with Senator GRAHAM and other Senate 
Environment Committee members in 
correcting the flawed regulatory ap
proach contained in S. 1120. 

Unfortunately, S. 1120 would have 
provided a bailout for the uranium-en
richment industry. It requires the Fed
eral Government to write off 95 percent 
of more than $10 billion of uncovered 
costs of the Department of Energy's 
uranium-enrichment programs and 
would have repealed the existing provi
sion requiring full cost recovery. 

Mr. President, nuclear energy will 
have a limited role in our energy fu
ture unless public confidence in it is re
stored and a solution to high-level ra
dioactive waste disposal is developed. 
S. 1220 addressed neither of these prob
lems. 

NATIONAL ENVIRONMENTAL POLICY ACT 

Mr. President, S. 1220 contained a 
number of provisions relating to the 
implementation of the National Envi
ronmental Policy Act or NEPA. NEPA 
falls under the jurisdiction of the Sub
committee on Superfund, Ocean and 
Water Protection which I chair. Many 
of these provisions conflict with NEPA 
as it has been implemented since the 
Council on Environmental Quality is
sued regulations in 1979. 

The most troubling provision con
cerned the proposed legislative deter
mination in S. 1120 that the Depart
ment of the Interior's environmental 
impact statement is adequate. Mr. 
President, this is a virtually unprece
dented provision. It is the Interior De
partment's responsibility to prepare an 
environmental impact statement 
which meets the requirements of 
NEPA, the responsibility of the courts 
to determine whether this requirement 
has been adhered to and the respon
sibility of the Congress to use the in
formation provided in an adequate en
vironmental impact statement to de
termine what to do about drilling and 
wilderness designation in the ANWR 
coastal plain. 

S. 1220 turned this process on its 
head. It takes away authority to the 
courts to determine the adequacy of 
the impact statement and gives it to 
the Congress. Yet it is the judicial 
process where litigants address specific 
allegations of inadequate action and 
the courts, using established review 
standards, determine whether the im
pact statement is adequate. The Con
gress has not had the benefit of these 
focused judicial arguments. 

The purpose of NEPA is to ensure 
that the decisionmaker, in this case 
the Congress, is made aware of the en
vironmental impacts of a particular ac
tion. Public participation allows the 
public input into the process and re
quires the authors of the impact state
ment to respond to concerns raised 
about the impact statement. The 
NEPA process has been described by 
the administration as "an outstanding 
success in getting Federal 
decisionmakers to consider and docu
ment environmental issues early in the 
planning stages for Federal projects." 

The problems which can arise if Con
gress makes a determination on NEPA 
adequacy are demonstrated by a recent 
decision by U.S. District Court Judge 
June Green. Judge Green determined 
that the Interior Department violated 
NEPA by its recent revision of oil and 
gas estimates for the refuge. The Inte
rior Department ignored serious poten
tial environmental effects such as the 
estimated 400 additional tanker trips 
from the Port of Valdez which could re
sult in a possible Exxon Valdez-type oil 
spill. And it failed to provide public 
participation in reviewing this report 
as required by NEPA. 

Judge Green ordered the Interior De
partment to issue a supplemental im
pact statement and to circulate the 
statement for public comment. And 
Judge Green refused to grant the Gov
ernment's motion to dismiss the law
suit challenging the adequacy of the 
impact statement prepared by the Inte
rior Department to lease ANWR for oil 
and gas development. Judge Green will 
soon be deciding whether the environ
mental impact statement is adequate. 

Mr. President, the Congress was 
asked to make a decision on ANWR 
without the complete information we 
requested in the original Alaska Lands 
Act in 1980. We should let the NEPA 
process proceed and not make the de
termination on the adequacy of the im
pact statement provided by S. 1220. 

S. 1220 would have had the Congress 
determine that the ANWR impact 
statement is adequate notwithstanding 
Judge Green's finding of failure to 
comply with NEPA and prior to her 
ruling on the adequacy of the impact 
statement. Mr. President, this provi
sion is simply an attempt to short cir
cuit the well established and well justi
fied NEPA process. 

Mr. President, S. 1220 included a 
number of provisions which establish 

procedures for the Federal Energy Reg
ulatory Commission's implementation 
of NEPA. These would deal with prob
lems in FERC's implementation of 
NEPA. But the problems are not due to 
NEPA. They result from FERC's fail
ure to abide by the Council on Environ
mental Quality's NEPA regulations. 

FERC has argued that because it is 
an independent agency, it is not bound 
by CEQ's regulations. To eliminate this 
argument, S. 1278, which I introduced, 
would make clear that FERC is bound 
by CEQ's regulations. 

S. 1220 included many provisions 
from CEQ's regulations. These provi
sions would be unnecessary if it were 
clarified that the existing regulations 
apply to FERC as I have proposed. 

But in some cases S. 1220 went be
yond the CEQ regulations. It elimi
nated FERC's existing responsibility to 
consider the effects of a gas pipeline 
when those effects are not under 
FERC's jurisdiction. Under CEQ regu
lations, effects outside the jurisdiction 
of the lead agency must still be ana
lyzed in an EIS if they are reasonably 
foreseeable. 

S. 1220 appeared to authorize FERC 
to act when an expert Federal agency 
fails to provide comments to FERC on 
an EIS within FERC prescribed time
frames. Under CEQ regulations, a lead 
agency could risk publication of an in
adequate NEPA document if it pro
ceeded unilaterally. 

And it mandated preparation of a sin
gle environmental impact statement 
by FERC which would satisfy NEPA 
compliance for all Federal agencies. 
While CEQ regulations call for consoli
dated review and documentation to the 
fullest extent possible, the regulations 
do not allow one agency to mandate 
preparation of one EIS. And the regula
tions do not provide that other Federal 
agencies must rely on the FERC EIS. 
S. 1220 would have given FERC unprec
edented control over the development 
of the record for a project. 

Mr. President, we should avoid estab
lishing different NEPA provisions for 
different agencies. We should mandate 
instead that FERC comply with the ex
isting NEPA regulations. 

CFC'S 

Mr. President, S. 1220 also undercut 
the CFC Elimination Program we 
adopted just last year in the Clean Air 
Act. And it did it as new information 
showed that depletion of the ozone 
layer is far more widespread than pre
viously believed. 

Mr. President, the destruction of the 
Earth's protective stratospheric ozone 
layer is well documented. This layer 
protects all living things from harmful 
ultraviolet radiation from the Sun. De
struction of the ozone layer will lead to 
increases in skin cancer, and cateracts, 
and damaging crops and marine orga
nisms. Since the late 1980's, we have 
seen a dramatic hole in the ozone layer 
over Antarctica. 
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So in the Clean Air Act amendments 

which we passed last year, we included 
a phaseout of ozone-depleting sub
stances. The phaseout is similar to re
strictions imposed internationally by 
the Montreal protocol. But the Con
gress recognized the seriousness of 
ozone depletion and went farther than 
required by the Montreal protocol. We 
imposed a faster and deeper interim re
duction schedule, an earlier phaseout 
of another ozone depleter, methyl chlo
roform, and a freeze and eventual 
elimination of production of HCFC's by 
the year 2030. And we gave the EPA Ad
ministrator authority to speedup the 
process if new information showed that 
a more stringent schedule was nec
essary to protect public heal th. 

Unfortunately, just a few weeks ago, 
new findings that depletion of the 
ozone layer is far more widespread 
than previously expected were an
nounced by the U.N. Environmental 
Programme and World Meteorological 
Society. These findings showed ozone 
depletion in spring and summer 
months, not just the winter as pre
viously believed, and widespread deple
tion over the globe, not just Antarc
tica. Even industry has responsibly re
sponded to this new information by 
calling for an acceleration of phaseout 
efforts for CFC's. 

But S. 1220 would have undercut the 
Clean Air Act by requiring that CFC 
reductions comply with the Montreal 
Protocol unless Congress enacts legis
lation to speed up the phaseout. This 
would have eliminated the authority 
we provided to the EPA Administrator 
to accelerate the CFC elimination pro
gram. 

Mr. President, we shouldn't address 
CFC phaseouts in an energy bill. We 
shouldn't undercut the Clean Air Act 
which we passed just last year. And we 
certainly shouldn' t limit the EPA Ad
ministrator's authority to accelerate 
the phaseout of ozone depleting sub
stances as new evidence shows that an 
accelerated phaseout is necessary to 
protect public health and the environ
ment. 

CONCLUSION 

Mr. President, S. 1220 failed to estab
lish the energy policy that we need-a 
policy that relies on energy conserva
tion, renewable energy, alternative 
fuels, and enhanced oil recovery. In
stead, it would have continued out
dated energy practices which cause ad
verse environmental impacts. 

Mr. President, New Jersey recently 
adopted a new energy policy which 
calls for a 25-percent reduction in en
ergy use by the year 2000. But New Jer
sey would not achieve its goal if S. 1220 
were enacted. 

Mr. President, S. 1220 would establish 
an energy policy which the American 
people don't want. A poll taken by the 
Alliance to Save Energy and the Union 
of Concerned Scientists last December, 
shows that people want our energy ef-

forts to focus on energy conservation, 
renewable energy, and alternative 
fuels. Specifically, the poll shows: 

That 75 percent of Americans believe 
reducing demand makes more sense 
than increasing supply for reducing 
U.S. dependence on foreign oil supplies; 

That 70 percent want the United 
States to join with other industrial 
countries and limit carbon dioxide 
emissions from fossil fuels rather than 
wait for more evidence regarding the 
accuracy of global warming pre
dictions; 

That 84 percent support increasing 
fuel economy standards to 40 miles per 
gallon by the year 2000; 

That 75 percent would give renewable 
energy the largest or second largest 
share of Federal energy research dol
lars with energy conservation research 
running a close second; and 

That the public strongly opposes 
building more nuclear power plants and 
using coal or oil from public lands if 
this might cause some environmental 
damage. 

I will be working with my colleagues 
to develop energy legislation which 
provides the emphasis on energy effi
ciency, alternative fuels, renewable en
ergy, and enhanced oil recovery which 
we need. This is legislation which the 
Congress must consider in the next ses
sion.• 

OUR VETERANS, OUR HEROES 
• Mr. D'AMATO. Mr. President, I rise 
today to honor our Nation's veterans. 
As we approach the 50th anniversary of 
the bombing of Pearl Harbor, we honor 
those who lost their lives in this das
tardly attack. We also honor the survi
vors of Pearl Harbor, we honor their 
widows, and we honor their children. 

So many children in the America of 
World War II, lost their fathers. They 
were taken away from them forever. 
Sons and brothers were also taken 
away. Generations of children grew up 
never having played ball with their fa
ther or going to the movies with their 
brother. 

The attack on Pearl Harbor dras
tically changed America. This attack 
changed the world. No longer could 
America live in isolation. No longer 
could we remain untouched by world 
events. The men and women we honor 
share something in common with every 
veteran who has served in America's 
wars. From Lexington and Concord to 
the Persian Gulf, those bearing the 
brunt of war fought to ensure a better 
life for their children. 

Our veterans, all of them, need our 
support and our help. They deserve 
proper medical care and their just ben
efits. They deserve the honor due to 
them for their service to their Nation 
and their people. Our veterans fought 
for freedom of religion, freedom from 
tyranny, freedom from fear, and free
dom from want. They fought against 

dictators and demagogs. They fought 
against murder and oppression. 

In an age in which we look for he
roes, here they are. These men and 
women went on to fight the most vi
cious war known to man. They de
feated the worst enemies America has 
known. They defeated tyranny. We 
honor them for their courage, their de
votion to freedom and their service to 
mankind. Hail to the heroes of Pearl 
Harbor. Your deeds will not be forgot
ten.• 

POLLUTION PROBLEMS ON INDIAN 
RESERVATIONS 

• Mr. SIMON. Mr. President, I want to 
congratulate Bill Lambrecht and the 
St. Louis Post-Dispatch for an excel
lent series of news stories on the seri
ous pollution problems on Indian res
ervations. 

The first article, "Poisoned Man
date," illustrates the Federal Govern
ment's failure to live up to its trust re
sponsibility to protect Indian lands. 
Today, Indian reservations across the 
country are becoming the new dumping 
grounds for American cities and the 
Federal Government. This is happening 
because of the unique status Indian 
reservations have as domestic sov
ereign entities not subject to many 
Federal and State laws. 

Unemployment rates on Indian res
ervations range between 60 and 87 per
cent, and tribal governments are being 
solicited by private waste management 
companies to place landfills on this 
land as one way to reduce unemploy
ment on reservations. Mr. President, 
we cannot allow Indian lands to be
come our cities' new dumping grounds 
because of our failure to help tribal 
governments provide jobs for their 
tribal members. 

The second article "Poisoned Water," 
illustrates how companies along the 
St. Lawrence river are destroying the 
lives of residents of the St. Regis Mo
hawk Reservation. 

Because of the polluted water of the 
St. Lawrence River, hundreds of jobs in 
fishing and farming on the reservation 
have been lost. Without fishing and 
farming, the Mohawks have turned to 
supporting gambling activities to pro
vide the funds so desperately needed by 
the tribal government. 

Congress and the U.S. Environmental 
Protection Agency have failed to pro
tect native American lands from pri
vate polluters. The Federal Govern
ment for the past 20 years has not pro
vided funds of any kind or technical 
help to tribal governments in control
ling the pollution on Indian lands. I 
quote here from Bill Lambrecht's arti
cle about the Mohawk reservation: 
"'Those people have ruined it all,' said 
Tom Barnes, whose fishing-guide busi
ness has dwindled to nothing, referring 
to neighboring industrial plants that 
have polluted the St. Lawrence. 'And 
nobody seems to care,'" 
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Mr. President, the St. Louis Post

Dispatch has done a great service by 
informing its readers of this scandal. It 
is time the Federal Government fulfills 
its treaty obligation to protect the 
lands of the first Americans. 

I ask that these articles be placed in 
the RECORD. 

The articles follow: 
[From the St. Louis Post Dispatch, Nov. 18, 

1991] 
POISONED WATER-POLLUTION OF ST. LAW

RENCE RIVER Is DESTROYING OLD WAYS OF 
LIFE ON RESERVATION FOR MOHAWKS 

(By Bill Lambrecht) 
MASSENA, N.Y.-As the Mohawk "King of 

the Muskies," Tony Barnes lured anglers 
from as far away as Europe to the fishing 
hotspots on the St. Lawrence River. 

All that changed in the mid-1980s amid dis
turbing reports of widespread pollution that 
gave once crystal-pure inlets names like 
Contaminant Cove and Dead Clam Cove. The 
King's once brisk business dropped to a 
trickle when it became clear no one wanted 
to take home coolers of infected perch and 
walleye. 

Instead of catching whopper muskies with 
alligator jaws, Barnes today lands night
marish specimens of the laboratory-fish 
with open sores and beavers with fur 
slickened from chemicals. 

At age 69, Barnes still lives in a cabin on 
the water's edge, but he rarely sports fishes. 
He took out only three fishermen last year. 
In the summer of 1984 before the water 
turned bad, he guided about 21 a week. 

Since his recent retirement as a deputy 
sheriff, Barnes has another job. 

The King of the Muskies has become an un
official pollution hunter for the St. Regis 
Mohawk reservation. 

"Those people have ruined it all," Barnes 
said, referring to neighboring industrial 
plants that have polluted the St. Lawrence. 
"And nobody seems to care ." 

Amid the seeping chemicals, unsanitary 
landfills, and radioactivity that have blight
ed American Indian reservations, the Mo
hawk's troubles with pollution stand as a 
monument to the destruction of a land and 
its people . 

Indians who settled these parts in the 1750s 
in the company of Jesuit missionaries were 
content to live off the rich and swift St. 
Lawrence. The peace-loving tribe refused to 
take part in either the Revolutionary War or 
the War of 1812. 

With the polluted St. Lawrence no longer 
able to sustain the Mohawks, some have 
turned to smuggling and casino gambling. 
There have been well-publicized and deadly 
shootouts. 

About 9,000 Indians live on the reservation 
called Akwesasne-Mohawk for 'land of the 
partridges." It borders the St. Lawrence 
River in northern New York and in southern 
Ontario. 

Forests of maple, mixed hardwood and a 
few gaunt pines cover the hills that slope to
ward the St. Lawrence on both sides of the 
border. The woods are full of deer, fox, 
skunks and raccoon. 

The St. Lawrence Seaway, built in 1953, 
brought the hydroelectric power that 
brought the factories that brought the pollu
tion, Indians say. 

General Motors once manufactured Corvair 
engines in a plant adjacent to the reserva
tion, then converted to a dye-casting oper
ation that produces metal parts. For 14 years 
the plant used fire-retardant PCBs (poly-

chlorinated biphenyls), chemicals that have 
seeped into the river. 

The debate has recently renewed over just 
how toxic PCBs are. They remain banned by 
the federal government as probable carcino
gens. 

A few miles upriver, two aluminum smelt
ers-Reynolds Metals Co. and Aluminum Co. 
of America-have helped foul the reserva
tion's air and water with fluoride, PCBs and 
other chemicals. 

In 19th-century treaties, the U.S. govern
ment promised to protect Indians. Court de
cisions and federal laws over 150 years have 
established a trust responsibility by which 
the government is required to protect not 
only the Indians but their land and its envi
ronment. 

Until recently, however, federal agencies 
rarely clamped down on the polluters near 
the Mohawk Reservation. The Indians be
lieve that the cleanup solutions proposed by 
the U.S. Environmental Protection Agency 
are unsatisfactory. 

In fact, they say the evidence from the St. 
Lawrence shows that the pollution is getting 
worse. 

Samples of St. Lawrence River sediment 
taken by the Post-dispatch and tested at a 
laboratory in Baltimore showed 12 parts per 
million PCBs. That is 12 times what a pro
posed settlement agreement involving the 
government, Indians and industry would 
allow in sediment after it's been cleaned
and 120 times the standard set by the Mo
hawks. 

In June, a fish taken from the St. Law
rence showed PCBs in levels of 113 ppm when 
tested by a state of New York lab. The fed
eral government has a maximum limit of 2 
parts in fish. 

Turtles' flesh has contained PCBs 1,000 
times the permissible levels. This is particu
larly troubling to Mohawks; in Indian teach
ings, North America is known as Turtle Is
land, and the turtle is often depicted in old 
drawings supporting the Earth on its shell. 

Tests show that ducklings along the St. 
Lawrence are loaded with chemicals. Frogs 
are too contaminated to manage more than 
a feeble jump or two, Mohawks say. 

"Sometimes, the frogs are so lethargic 
that they don't even move at all. You can 
just pick them up," said Patti Franks, an en
vironmental specialist for the Mohawk tribe. 

Indians themselves also feel the effects. 
The Akwesasne (pronounced Ahk-wuh
SAHSS-nee) Freedom School for traditional 
Mohawk teachings moved a few years ago be
cause of worry about pollution. It had been 
situated next to the General Motors site. 

Indian children conclude every school day 
with a thanksgiving prayer, spoken in Mo
hawk, in praise of the trees, Earth and 
water. Now, the school is moving a second 
time because tests show that nearby soil is 
polluted with chemicals. 

Preliminary findings of a recent state 
study indicate that Indian mothers who eat 
St. Lawrence fish have 50 percent higher lev
els of PCBs in their breast milk than do 
other women on the reservation. 

Pete Franks, Patti's husband and a Mo
hawk policeman, recalled that Mohawks 
drank water from the St. Lawrence as re
cently as the 1970s. 

" Now we can't even swim in it. We're not 
even supposed to touch it," Franks ex
claimed. 

He made the comment as he piloted his 
skiff on the inlet known locally as Dead 
Clam Cove. 
It wasn't unusual in pre-pollution days for 

more than 100 Indians to fish commercially 

on the St. Lawrence. Now only a handful of 
Mohawks bother to travel the necessary 10 
or so miles downriver away from the pollu
tion to set out their nets. 

Farms also have disappeared. Fewer than 
25 Indian families till the rich soil deposited 
by glaciers long ago; 20 years ago, there were 
at least four times as many. But many of the 
Indians say they quit farming when their 
cattle became ill mysteriously. 

The likely culprit was fluoride. Tests 
showed traces of the chemical in the air 
emissions of the aluminum smelters. Mo
hawk cattle, according to a 1989 study by the 
New York State College of Veterinary Medi
cine, suffered from severe fluoride poisoning 
that stunted their gTOwth and caused dental 
disease. 

"After a while, the animals won't drink 
water because the nerve endings are sticking 
out inside their mouths. They get skinny 
and die on you after a few years," said Noah 
Point, who continues to farm on Cornwall Is
land, on the Canadian side of the reserva
tion. 

Mohawk fishermen and farmers once trad
ed among themselves. Indians scouted the 
riverbanks for sweetgrass for basket-weaving 
and herbs for medicine. No more. 

"They've totally destroyed the reservation 
lifestyle as it was," said Mohawk Head Chief 
L. David Jacobs. 

The character of Indian tribes has changed 
for many reasons, among them the departure 
of better-educated young people from the 
reservation. Indians, in general, have in
creasingly become assimilated. Many go to 
malls to shop. About 650,000 Indians live on 
the nation's 280 reservations. Another 1 mil
lion live elsewhere. 

At Akwesasne, some of the changes-many 
for the worst-came with the pollution. And 
as their means of livelihood vanished, Mo
hawks attempted to survive in desperate 
ways. They agreed to allow waste to be 
dumped on their land for relatively small 
amounts of money. 

The Mohawks stopped letting brokers of 
waste in the door after some of the material 
proved to be more hazardous than adver
tised. But Chief Jacobs still gets dumping 
proposals over the phone. 

Cigarette smuggling provides reliable, low
risk income for some Mohawks. With prices 
at $6 a pack in high-tax Canada, an Indian 
can make hundreds of dollars a week selling 
lower priced American cigarettes to Canadi
ans. 

Gambling, which could almost be called a 
survival economy in Mohawk country, 
brought violence to the reservation last 
year. The Mohawks and others believe that 
as self-governing entities they are free to 
allow gambling. It started with high-stakes 
bingo. Then came the casinos. 

Last year Canadians by the busload started 
arriving from Montreal, 90 minutes away. 
They came to play blackjack and hit the slot 
machines at casinos that had sprouted like 
fast food restaurants on the Mohawk's main 
strip in New York state. 

The fundamental issue of who was entitled 
to the gambling proceeds sparked trouble
as did the broader question of whether gam
bling should be allowed on Indian land at all. 
In May 1990, two Indians from opposing fac
tions were shot to death. The casinos were 
closed by the state of New York, and the 
courts will determine when they will re
open-if at all. 

A diver sent into the St. Lawrence along 
the Mohawk reservation to retrieve Loran 
Thompson's 50 horsepower outboard spotted 
something disturbing-but not surprising. 
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Waste drums. 
The response this summer by the EPA also 

seemed typical to many Indians. After a 
quick check, EPA officials couldn't find the 
drums and haven't been back for another 
look. 

For Thompson, a member of the armed, 
semi-secret Warriors Society, the episode 
was more proof of the industrial pollution 
that has damaged the river and changed the 
lives of Mohawks. 

"Their progress has been our condemna
tion," Thompson said, standing beside the 
inlet unaffectionately known as Contami
nant Cove. 

The ocean-going tankers and freighters 
plying the St. Lawrence glide by within view 
of Thompson's land. The belching stacks of 
the sprawling Reynolds complex are also 
visible. His eight children have played on 
land laced with PCBs. 

Thompson eventually recovered his motor, 
which had slipped from its mounting and 
fallen into the water. But he is angered by 
the destruction that he sees around him. Fel
low warriors talk aggressively of keeping 
dumpers and polluters off Indian land. 

The Warriors fought with automatic weap
ons to keep the casinos open last year. Be
fore some were indicted or imprisoned, they 
held off state police in a gunfight and waged 
a battle to stop construction by non-Indians 
of a golf course in southern Ontario near In
dian land. 

One subject, however, unites the Warriors 
Society with the anti-gambling forces and 
local police-pollution. 

Thompson, who has been called a Warrior 
general, has 40 acres alongside the contami
nated General Motors landfill. Since the 
1800s, his family farmed the land, cattle 
grazed on it. After the pollution was found, 
Thompson quit farming and fishing and sold 
his cattle. 

"All we have left is this dirty place that 
we can't use for anything," he said, as he 
stood in a bed of black-eyed Susans. 

Thompson, 44, vows not to leave his land or 
his tribe even though he worries about the 
health of his eight children. 

His wife, who remained at home while he 
traveled the country as a steelworker, died 
of cancer. 

Wherever he went, Thompson said, the re
ality of what was happening back home 
stayed with him. 

"The pollution is everywhere on the res
ervation," he said. "No matter how far I ran, 
I couldn't get away from it." 

[From the St. Louis Post-Dispatch, Nov. 18, 
1991] 

INDIANS SAY EPA NOT DOING ENOUGH 
(By Bill Lambrecht) 

WASHINGTON.-ln 1986, Congress ordered 
the U.S. Environmental Protection Agency 
to draw up a list of toxic problems on Indian 
reservations across the country. 

The EPA never did. 
A year later, when the EPA finished writ

ing new rules for garbage and solid-waste 
control, copies were sent to states so that 
they could be ready when the rules took ef
fect. 

But the nation's 310 Indian tribes didn ' t 
get copies. 

"The EPA always seems to forget us. And 
when they remember us, all we seem to get 
from them is the bureaucratic runaround," 
said Everett Vigil, health coordinator for the 
Jicarilla Apaches, a tribe in New Mexico 
that has pollution troubles from oil wells on 
the reservation. 

Indians have been left out in the cold since 
the nation's pollution-fighting mechanisms 

were born. Congress mistakenly omitted In
dians from most environmental laws passed 
in the early 1970s. 

Most of those errors were corrected in the 
mid-1980s. But it was too late for Indians, be
cause for many years they had been unable 
to qualify for grants like states had received 
to set up pollution-control offices. 

So Indians find themselves nearly 20 years 
behind the rest of the country in fighting 
pollution. Now, they are forced to deal with 
a tight-fisted federal bureaucracy that is 
just beginning to understand the problems 
on reservations. Throughout Indian country, 
tribal leaders point to serious problems in 
dealing with the EPA. For instance: 

In Montana, Indians on the Fort Belknap 
reservation watch in horror as peaks of the 
Little Rockies disappear before their eyes, 
pulverized by miners blasting for gold next 
to their reservation. 

If that weren't bad enough, the mining 
company extracts the paydirt with a cyanide 
mixture that Indians say contaminates their 
water. 

''The EPA should be up here monitoring all 
this, looking at the destruction to our moun
tains, our water and our wildlife. We ask 
them, but they don't do anything to help 
us," said tribal chairman Donovan 
Archambault. 

In eastern Oklahoma, Cherokees have 
asked the government for help in stopping 
the poultry industry from allowing insecti
cides and chemicals wash into streams. But 
Indians say that neither the EPA not state 
officials have responded. 

A stream inspected by the Post-Dispatch 
in Cherokee territory near Jay, Okla., car
ried feathers and frothy evidence of chemical 
contamination washed out from chicken 
houses. 

In Idaho, Nez Perce Indians say that they 
have unsuccessfully tried since the early 
1980s to get EPA help in studying possible 
health threats from living downwind from a 
federal nuclear waste dump at Hanford, 
Wash. 

"We went to determine the causes of ill
ness and cancer that have been on the in
crease among our people. But the EPA 
doesn't seem to listen," said Allen Slickapoo 
Sr., a member of the tribal executive com
mittee. 

EPA officials in Washington contend that 
Indians expect too much. 

"Some of the tribes want us to come in and 
restore their ecology, but they don't under
stand that the laws don't allow us to do 
that," said Martin Topper, the coordinator 
for EPA Indian programs. 

Yet some of EPA's own experts believe 
that the EPA has authority to do much more 
to help Indian tribes. 

Last year, the EPA's failure in Indian 
country precipitated an uprising within the 
agency. 

At an extraordinary meeting in Denver at
tended by some of the EPA's top officials, In
dian experts in the agency laid it on the line: 
Unless the EPA changed course swiftly, they 
were going to fan out and tell Indian tribes 
the truth-that EPA programs were a sham
bles and their spending a joke. 

"The EPA was doing practically nothing 
while waste sites and problems on reserva
tions grew worse by the day," said a 
highranking EPA official who took part in 
the meeting. 

F. Henry Habicht II, the EPA's No. 2 offi
cial and a participant in the meeting, later 
authorized about Sl.6 million to be spent in 
grants that enable Indians to tackle dump
ing, water contamination or other problems 
as they see fit. 

The EPA has requested S3 million from 
Congress for more such no-strings programs 
next year. But that isn't even one-tenth of 
the $35 million that Indian experts inside the 
agency say is needed for Indians to begin 
catching up. 

[From the St. Louis Post-Dispatch] 
PLAN To CLEAN GM SITE ASSAILED-EPA 

PROPOSAL INADEQUATE, MOHAWKS FEAR 
(By Bill Lambrecht) 

MASSENA, NY.-Angry Mohawks pack trib
al meetings to protest a plan to clean up pol
lution at the General Motors complex adja
cent to their reservation. 

Many Indians believe the U.S. Environ
mental Protection Agency's proposal to 
cover a contaminated landfill and make 
other improvements at the carmaker's huge 
plant is woefully inadequate. 

"There is a real fear that once the EPA is 
done here, that's it, and we'll be stuck with 
this contamination forever," said James 
Ransom, a tribal environmental specialist. 

Ransom could be right. 
"We're construing this as a permanent 

remedy," said Richard Cahill, an EPA 
spokesman in New York, 

Cahill did, however, leave open the possi
bility for a further cleanup if and when new 
methods of dealing with PCBs are developed. 

Specifically, the EPA plan would require 
GM to contain and cover 424,000 cubic yards 
of contaminated material at a GM landfill 
rather than have it hauled away. A wall 
would be built around the site and wells dug 
to watch for seepage in the St. Lawrence 
River. 

Elsewhere on GM property, badly polluted 
soil containing more than 500 parts per mil
lion PCBs would be removed. But much of 
the PCB contamination, including sediment 
from river dredging, probably would be neu
tralized with chemicals. It then would be 
buried on General Motors property. 

"Everybody is working and cooperating," 
said Ben Ippolito, a spokesman for General 
Motors. "We want to get started on the 
cleanup and get it behind us." 

The Mohawks remain skeptical, as do some 
New York state officials. 

"EPA is backing off; how much we don't 
know," said Ward Stone, a wildlife patholo
gist for the state of New York. "But it ap
pears that they're not taking into consider
ation the birds and the wildlife here, and 
they're not taking into account the unique 
needs of the tribe." 

POISONED MANDATE-GOVERNMENT FAILS IN 
ITS LEGALLY ESTABLISHED ROLE AS PRO
TECTOR OF INDIANS 

(By Bill Lambrecht) 
WASHINGTON.-For the American Indian, 

pollution may be the last stop on the trail of 
tears. 

Reservations have been poisoned by trash, 
chemicals, hospital waste-even radioactiv
ity. Indians who mystically revere Mother 
Earth now fear that their contaminated riv
ers, air and woodlands could bring an end to 
what remains of their fragile culture. 

"We were moved from our homelands to 
these isolated areas that we now find filled 
with pollution," said Wilma Mankiller, chief 
of the Cherokee Nation of Oklahoma. "And 
nobody in Washington is paying much atten
tion." 

After years of warfare and broken treaties, 
Indians were given some of the poorest, most 
unforgiving land in this country and told to 
stay there-often at gunpoint. In exchange, 
the "White Fathers" repeatedly promised to 
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protect them and safeguard their reserva
tions. 

Those promises, like so many others, have 
been broken. They have been broken through 
negligence, confusion and, even worse, 
through indifference. 

An investigation by the Post-Dispatch has 
uncovered repeated failures by the federal 
government to live up to its legal respon
sibility to protect the environment on Indian 
reservations. 

In interviews with more than 150 leaders 
from 70 tribes, many spoke angrily of their 
experiences. 

The trashing of the reservations has oc
curred from Alaska to Florida. Hunting 
grounds that were seldom happy after the In
dian Wars of the last century have become 
dumping grounds. 

Industrial waste that was dumped into the 
water in Mohawk territory has turned the 
St. Lawrence River from a bountiful source 
of fish into a gumbo of pollution. All across 
the arid breadth of the Navajo nation land in 
New Mexico and Arizona, desert wind has 
transformed uranium tailings into radio
active sand dunes. 

In Oklahoma, Cherokee-owned land has 
been contaminated from a plant that proc
esses uranium to make fuel. Far to the 
north, in Alaska, natives had hoped to pre
serve their lifestyle by recovering vast tracts 
of land from the federal government. In
stead, they've inherited health threats and 
legal hazards left over from oil, mining and 
military operations. 

Impoverished tribes have become easy tar
gets for million-dollar offers from unscrupu
lous waste companies looking for dump sites. 
The era of the forked tongue is still alive and 
well on the reservation. 

Waste company executives, Mankiller said, 
"wear Rolex watches and call themselves the 
solution to the pollution problem. You can 
spot them a mile away." 

A plan is even afoot to consider storing the 
highly radioactive spent fuel rods from the 
nation's nuclear power plants-about 20,000 
tons of it-on Apache land in New Mexico. 

Indian lands have such poor sanitation 
that they resemble Third World nations. 
More than 160 substandard garbage dumps 
fester on the country's 280 reservations and 
as well as on other Indian lands. But federal 
agencies have done little to help clean them 
up. 

UNKEPT PROMISES 
There are roughly 90 million acres of In

dian land, including 35 million acres owned 
outright by Alaskan natives. The govern
ment holds title to most reservation land 
outside of Alaska, a claim hotly disputed by 
many Indians. Few of the nation's 310 tribes 
own their own land. 

Beginning in the late 1700s, the United 
States government promised in treaties to 
watch over Indians. By the 1830s the Su
preme Court had established that the United 
States has a trust responsibility with the 
tribes. By 1871, more than 600 treaties re
flecting that fact had been signed. That duty 
has been expanded by federal laws and recent 
court rulings that refer to the government as 
trustee over Indian reservations. 

But evidence strongly suggests that the 
government has broken that trust. 

The Post-Dispatch investigation reveals: 
The Bureau of Indian Affairs, part of the 

Interior Department, has little interest in
or money for-the fighting of pollution. It 
has a five-member environmental staff to 
cover 53 million acres in the lower 48 states. 

Last spring, George Farris, the bureau's 
environmental director, photographed trucks 

dumping waste on land owned by the Agua 
Caliente Tribe in California. By this fall, 
Farris had yet to turn over the evidence to 
law enforcement agencies or to take steps to 
crack down on dumpers. 

Environmental Protection Agency pro
grams are ill-suited to tribes. Financing is 
minimal. Things were so bad last year that 
some of the EPA's own experts threatened to 
blow the whistle on the government's fail
ures. A secret meeting in Denver led to only 
minor changes. 

The Department of Energy suspended 
cleanup of uranium mines in Arizona and 
Utah and now threatens indefinite delay. 
Outraged Navajos recall how the federal gov
ernment chose not to warn Indian miners 
years ago of potentially life-threatening dan
ger. 

The Bureau of Land Management, part of 
the Interior Department, has refused to help 
track down pollutf:lrs in Alaska who fouled 
federal land being returned to Eskimos, 
Aleuts and other indigenous people. 

Congress excluded Indians from the na
tion's main hazardous waste law-the Re
source Conservation and Recovery Act of 
1976, an omission that stands to this day. Ini
tially, neither the Clean Air, Clean Water, 
Safe Drinking Water laws nor any of the an
tipollution laws from the early 1970s covered 
Indians. 

The Nuclear Regulatory Commission never 
warns Indians when nuclear materials are 
transported across their land. The NRC al
ways notifies states. But the tribes aren't 
told when waste-laden trucks and trains roll 
across their land. 

Given the government's track record, 
many Indians worry they won't be protected 
from new threats. U.S. and Japanese inter
ests are seeking permits to mine uranium
the fuel for nuclear plants-adjacent to In
dian land near the Grand Canyon. 

In August, the U.S. Circuit Court of Ap
peals in San Francisco rejected the 
Havasupal tribe's claim that development of 
a uranium mine near the Grand Canyon vio
lated Indians' access to religious sites. 

Some in the tribe feel that they have no
where to turn. And history has shown repeat
edly the long trail of tears when Indians turn 
to the government. 

A CULTURE STRUGGLES TO SURVIVE 
Rampant alcoholism and low self-esteem 

are sad, familiar stories in Indian country, 
as are poverty and unemployment, which 
averages 58 percent among America's Indian 
tribes. About 650,000 Indians live on reserva
tions; 1 million live elsewhere. 

Less palpable but no less tragic is the ef
fect on Indians when the bedrock of their ex
istence-their land-becomes polluted. Indi
ans have deep cultural and religious ties to 
the soil, wind and water. Many of them cele
brate the divine presence of the Earth within 
themselves. 

"The destruction of our land by others is 
comparable to us taking a jackhammer to 
the cathedral at the Vatican," said Manuel 
Pino, a New Mexico Pueblo Indian who 
teaches at Arizona State University. 

New contamination has awakened memo
ries of the disease and poisoning that their 
ancestors suffered. 

Entire villages were wiped out by 
epidemics of smallpox and cholera brought 
up the Missouri River by traders. White set
tlers in Sioux territory in the Dakotas used 
to leave behind food saturated with wolf poi
son to kill Indians. 

American Indians withstood massacres, de
ceit and forced relocations during the late 
1800s. Until the 1930s, the officially an-

nounced aim of the government's assimila
tion policies was to destroy Indian tribes. 
After that came the "termination" policy
a formal government effort to end protection 
of Indian tribes. This policy persisted to the 
1960s. 

Now, although the government's stated 
policy is to allow Indians to determine their 
own future, pollution is heavily encroaching 
on the Indian world, leaving Indians es
tranged from their land and separated from 
their culture. The conflict has occasionally 
erupted in violence. Smuggling, gambling 
and gunbattles have been the legacy on Mo
hawk land in New York. 

As the Indians see it, their struggle with a 
dirty environment is nothing short of a 
struggle for survival. 

Said Chris Peters, a Hoopa Indian from 
California: "The destruction of our culture is 
a sentence to everlasting death." 

GOVERNMENT LAWYERS FIGHT "TRUST 
RESPONSIBILITY'' 

(By Bill Lambrecht) 
WASHINGTON-Through bloody experiences 

that forever linked the words "broken" and 
"treaty," American Indians learned how 
easy it was to have the law on their side and 
still come out losers. 

Many argue that the same thing is happen
ing today as Indians have the best of the law 
but the worst of the deal as they struggle to 
clean up pollution on their land. 

Since the Trail of Tears death march of the 
Choctaw Indians in 1830, federal laws and 
court rulings have firmly established the re
sponsibility of the federal government to 
protect the land of American Indians. 

And yet, government lawyers fight against 
carrying out that responsibility and against 
admitting liability when it comes to Indian 
land. 

Legal experts doubt whether Indians could 
win broad, class-action suits on environ
mental grounds because the courts have 
grown stricter in cases involving the liabil
ity of the federal government. 

All of this, of course, would have a familiar 
ring to the Choctaw Indians, who originated 
in what is now Mississippi. As a result of the 
Treaty of Dancing Rabbit Creek in 1830, 
20,000 of them lost their land and 12,000 lost 
their lives on the long march to Oklahoma 
to claim new land. 

"There probably isn't a treaty with Indians 
that has not been broken," said Carl Shaw, a 
Cherokee who is the main spokesman for the 
U.S. Bureau of Indian Affairs. 

The legal underpinnings of the Indians' 
claim to a clean environment started in 1831, 
the year after the Choctaws' tragedy. The 
government tried to take still more land
this time from Indians in Georgia. The case 
made it to the Supreme Court, which decreed 
that the United States has a "trust respon
sibility" with Indians. 

In this landmark ruling, Chief Justice 
John Marshall wrote that the relationship 
"resembles that of a ward to his guardian." 

Since then, treaties, federal laws and more 
court rulings have established the govern
ment's responsibility to provide for the 
health and well-being of Indians. The Gen
eral Allotment Act of 1877, among others, 
designated the government as trustee for 
reservations and required it to maintain land 
values. 

Many Indians contend that the federal gov
ernment has broken the trust, first by allow
ing reservations to become polluted, an now 
by delaying their cleanup. 

Government officials don't disagree. 
"I think they're 100 percent right that the 

trust has been broken when it comes to 
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dumping and some of these things," said 
Shaw. 

The Indians have won a few legal skir
mishes over the environmental issue. 

In the Blue Legs case (it was named after 
a Sioux Indian woman), a U.S. District Court 
in South Dakota ordered the federal govern
ment three years ago to pay most of the ini
tial cleanup costs for garbage dumps on the 
Pine Ridge Reservation. 

In 1983, the Supreme Court found the fed
eral government liable for failing to properly 
manage timber interest of the Washington 
state's Quinault Tribe. 

By nearly every reading. The government 
is responsible for Indian land. 

"The U.S. is obliged to make sure that 
land is there for future generations. From a 
moral point of view, the government ought 
to be liable if they've allowed Indian lands to 
be used and not cleaned up," said Reid 
Chambers, the principal Indian affairs law
yer during Republican administrations in 
the 1970s. 

President George Bush himself spoke to 
the issue this summer, promising that the 
government will do nothing "that will ad
versely affect or destroy those physical as
sets that the federal government holds in 
trust for tribes." 

Just rhetoric, say Indians who note how 
federal lawyers repeatedly have fought li
ability in pollution cases. 

When the Environmental Protection Agen
cy issued its first Indian policy in 1984, gov
ernment lawyers sought to delete references 
to the trust. The lawyers lost, and a strongly 
worded document signed by William D. 
Ruckelshaus, who was then the EPA admin
istrator, broadly committed the agency to a 
trust responsibility on Indian land. 

New proposals to store hazardous and nu
clear wastes on tribal land have poured gaso
line on the debate over who will be respon
sible if something goes wrong. 

For Indians like Suzan Shown Harjo, exec
utive director of the Morning Star Founda
tion, which protects Indian art and culture, 
the past can't be forgotten. 

"Our ancestors gave up all that land in re
turn for protection and for the right to con
tinue being Indians. That was the deal," 
Harjo said. "But what the 'trust relation
ship' seems to mean is that we don't trust 
them and they don't trust us." 

ILLEGAL DUMPERS SCAR INDIAN LAND 
(By Bill Lambrecht) 

SYRACUSE, N.Y.-Grisly knots of bandages, 
syringes and other hospital refuse stretch 50 
yards through a thicket on the Onondaga 
Reservation near Interstate 81, a getaway 
route for that modern scourge of the reserva
tions-the midnight dumper. 

A few miles away, a stubborn fire ignited 
by another dose of illegal dumping burned 25 
feet underground this summer, scorching a 
two-acre-patch on the reservation. 

Nearby, midnight dumpers struck again, 
dropping 400 bags of asbestos into a ravine. 
And down yet another road, an Indian ac
cepted $50 last spring to let dumpers deposit 
tons of "black beauty," a granular lead-filled 
material left over from sandblasting bridges. 
It would have cost $25,000 to bury the mate
rial properly in a landfill. 

"Indian land is the easiest place in the 
world to dump your wastes," said Ward 
Stone, a wildlife pathologist for the state of 
New York as he toured tribal dump sites. 

The remoteness of Indian reservations and 
an indifference among federal authorities 
have created a final frontier for waste-toting 
criminals. 

POISON IN ARIZONA 
Traditional teachings call for Indians to 

plan seven generations ahead. As they look 
around their reservations, they are disturbed 
by what just one or two generations have 
brought. 

The Gila River Reservation near Phoenix, 
Ariz., is another favorite spot for hit-and-run 
dumpers. The tribe has averaged 17 serious 
cases of dumping annually. Federal authori
ties are investigating the recent dumping of 
30 truckloads of crushed automobile parts. 
The waste contains lead and other contami
nation from heavy metals. 

In 1988, an incident that began with the 
discovery of a dead coyote and dead birds 
near some chemical drums ended with four 
Indians in the hospital. One by one the tribal 
officials keeled over after investigating the 
drums, which contained pesticides. Also, Lee 
Ballard, the tribe's hazardous waste expert, 
collapsed after inhaling the fumes even 
though he was wearing a respirator. 

A year earlier, Sally Jones, an Indian, 
landed in the hospital with 1 ung damage and 
rashes after trying to wash out an old barrel. 
An Indian firefighter was overcome by in
tensely toxic fumes and went to the hospital. 

"People rent U-Hauls, load them up and 
come out and dump on us," said Ballard, a 
non-Indian who was hired by the tribe as a 
hazardous waste specialist with a one-of-a
kind EPA grant. 

Ballard led an investigation that produced 
what is believe to be the only federal convic
tion for dumping on reservations. The viola
tors had forgotten to scratch off the serial 
numbers from one of the 28 drums of toxic 
chemicals that they had dumped. That led to 
a conviction of a company in Phoenix. 

The EPA earmarked $30,000 this year to 
train a handful of Indian people in handling 
hazardous material. But Ballard says little 
has been achieved. 

TOXIC WASTE PITS 
Dumpers have turned garbage dumps into 

more than eyesores; many are now toxic 
waste pits. Landfills in the Devil's Lake 
Sioux Reservation in North Dakota and the 
Oneida Reservation in Wisconsin are laced 
with arsenic, mercury and other illegally 
dumped chemicals. 

Neither could qualify for the Superfund 
cleanup priority list, which applies mainly 
to cities rather than Indian land or other 
rural areas. 

On Cherokee land in Oklahoma, 27 "wild
cat dumps" cropped up in the mid-1980s. De
spite the Cherokee's requests to the federal 
government for help, little has been done. 
Wilma Mankiller, chief of the Cherokee Na
tion of Oklahoma, complained that her tribe 
has pushed for an arrest, hoping that public
ity might deter dumping. Nothing happened. 

The Bureau of Indian Affairs sent along 
$870,000 this summer to help the Cherokees. 
But that money will clean up only three of 
the 27 waste sites. 

"I think that the bureau quit functioning 
about five years ago," said Frank H. Farrell, 
the Cherokee's natural resources director 
and a former official of the Bureau of Indian 
Affairs. 

RUNAWAY GARBAGE 
The picture is just as gloomy on the 

sprawling Pine Ridge Sioux Indian reserva
tion in South Dakota. Mattie Blue Legs be
came so angered and sickened by a garbage 
dump near her home that she sued the fed
eral government. The dump wasn't far from 
the wind-scoured mass grave at Wounded 
Knee, where the 7th Cavalry shot down more 
than 350 Sioux 101 years ago. 

An outraged federal judge ordered the Bu
reau of Indian Affairs and the Indian Health 
Service to pay three-fourths of the initial 
$370,000 cost of cleaning up 14 dumps and of 
opening new landfills. 

The Indians had won what they thought 
was a rare victory. 

Three years later, the Sioux in this rugged 
landscape of buttes, prairie and vast horizon 
are still afflicted by rotting garbage and the 
smell of burning tires. Landfills gouge the 
hillsides. 

Under federal supervision, the tribe cov
ered the old dumps with dirt rather than 
clean them out. When it rains, garbage pokes 
up through the earth. 

At nearby Porcupine, one of the new land
fills is a 20 foot-wide trench that is about the 
length of a football field. The landfill con
tains rotting garbage and smoldering tires. 
Acrid smoke wafts through an Indian grave
yard and into the adjacent homes of some of 
the poorest people on the reservation. 

"Some of these new dumps are as bad or 
worse than before," said Jo Ann Tall, a 
Sioux from Porcupine. 

SUBSTANDARD DUMPS 
Documents show that the Indian Health 

Service has identified 650 sites on Indian 
land where trash is deposited, most of them 
open dumps. More than 100 were built in the 
last 30 years with the help of the Indian 
Health Service. 

But only a handful would meet federal 
standards that apply on non-Indian land. 

Indians, admittedly, share the blame. De
spite a reverence for the environment, many 
tribes are careless with garbage. Only a few 
have tried to control refuse. 

But problems run far deeper than Indian 
shortcomings. Inspections and interviews 
show a pattern of federal neglect, unsuitable 
laws and an absence of coordination by fed
eral agencies in charge of Indian land. 

It would cost at least S66 million to build 
minimally safe dumps for Indians, according 
to estimates from the Indian Health Service. 
Based on upcoming EPA rules for landfills, 
the cost could rise to more than $100 million. 

The Bureau of Indian Affairs, which has 
the primary trust responsibility for Indian 
land, will spend about S2 million on the prob
lem this year. The Indian Health Service is 
contributing another $4.5 million; the U.S. 
Environmental Protection Agency is con
tributing less than $500,000. 

Money is just part of the problem. Nobody 
is sure which federal agency has jurisdiction. 

Said Bill F. Peterson, chief engineer for 
the U.S. Public Health Service. "All of us 
would admit that everything we're doing has 
been inadequate." 

RESERVATIONS LIVE WITH THIRD WORLD 
SANITATION SYSTEMS 
(By Bill Lambrecht) 

PINE DALE, N.M.-When Tom Lewis was a 
young bronco-busting Navajo, the thunder 
and rain came often, and the Puerco River 
flowed bountifully through the New Mexico 
desert. 

Lewis, 87, is now a tribal medicine man. 
Despite his prayers, the rain seldom beats 
down any more, punishment in his mind for 
Navajos who dug the yellow rocks-uranium. 

On those rare moments when the drought 
lifts and there's a trickle in the Puerco, the 
water is too contaminated with radioactivity 
from uranium mining for even sheep to 
drink. So, Lewis' grandsons strap barrels 
onto their pickup and drive 60 miles 
roundtrip for water. 

"I sit on my porch, and I wonder why 
things have got worse for my people and not 
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better," Lewis said, speaking in Navajo 
through a translator. 

The medicine man's desperation is typical 
of Indians who have problems with running 
water, sewage disposal and garbage. Besides 
pollution, most Indian reservations are af
flicted with chronic sanitation difficulties 
that resemble those in Third World coun
tries. 

The federal government promised in its 
treaties with Indians to look out for their 
health and welfare. That duty was later in
terpreted by the courts as a legally binding 
trust responsibility. 

The Indian Health Service-the federal ad
vocate for Indians' health-is operating 
under orders from Congress to improve Indi
ans' sanitation. 

"It is the policy of the United States," the 
law reads, "that ail Indian communities and 
Indian homes, new and exiting, be provided 
with safe and adequate water supply systems 
and sanitary sewage waste disposal systems 
as soon as possible." 

And yet serious sanitation problems re
main for Indians and Alaskan natives. 

A Post-Dispatch investigation found that: 
On Navajo land alone, more than 11,000 In

dian homes lack running water and sewage 
disposal. Across Indian country, more than 
27,000 homes have no piped water or sewage 
disposal, according to Indian Health Service 
records. 

More than 15 percent of Indian homes lack 
basic sanitation-nearly eight times worse 
than the rest of the country. Improvement is 
needed to two-thirds of the Indian homes 
that have plumbing. 

Few Indian reservations have modern gar
bage disposal. 

The Indian Health Service estimated two 
years ago what it would take to cure Indians' 
desperate sanitation problems-$1.6 billion. 

According to the report, $882 million is 
needed to provide water for Indian homes; 
$577 million for sewers; and $135 million for 
garbage collection. 

Since then, the Indian Health Service 
pared the total figure to about $600 million, 
mainly by dropping difficult engineering 
projects in Alaska. 

Meanwhile, the federal Office of Manage
ment and the Budget has steadfastly rec
ommended that nothing be spent to correct 
reservation sanitation problems. 

Few would dispute the close connection be
tween sanitation and health. In 1989, more 
than half of the 56 infant deaths reported on 
Navajo land occurred in homes without run
ning water, according to a new report com
missioned by the Indian Health Service. 

In Alaska, infant mortality rates among 
natives have averaged at least 50 percent 
higher than for Americans in general in re
cent years, state health records show. Na
tionally, the tuberculosis death rate for Indi
ans was five times the rate for other races 
combined. 

The Indian Health Service will get about 
$70 million next year for sanitation, an 
amount that depends on the still unapproved 
federal budget bill. But the $35 million ear
marked for new projects, experts say, falls 
far short of what is needed to give Indians 
the kind of sanitation enjoyed by the rest of 
the country. 

WHERE IS OUR EDUCATION 
PRESIDENT? 

• Mr. ADAMS. Mr. President, I rise 
today to ask: Where is our Education 
President? Usually, he can be found on 

49--059 0-96 Vol. 137 (Pt. 23) 42 

a plane leaving the United States. 
Today, he is on a plane to talk about 
education in Ohio. Many sound bites. 
Lots of trips. But nothing that makes 
our children better at math and 
science, literate, and able to get a job 
after they graduate. 

The President's education plan is 
like Swiss cheese. The holes are where 
assistance for public schools should be. 
The large holes are where Head Start 
and other early childhood programs 
should be. 

George Bush is not an Education 
President. His is not an education plan 
that helps our children. We must pro
vide more resources today to all Amer
icans, including early childhood pro
grams, public schools, and higher edu
cation. What we fail to do today, we 
will require our children and our Na
tion to pay dearly for tomorrow. 

I voted in committee to pass Demo
cratic legislation that would improve 
our neighborhood public schools and 
made Head Start available for all eligi
ble children. I introduce legislation to 
help middle and lower income families 
afford college and to increase the qual
ity and training of child care staff. 

I am committed to making a good 
education a national priority. Ameri
cans demand it. All Americans deserve 
it. The Democrats' proposals will put 
us on the track to do it.• 

OREGON'S SILETZ TRIBE: 
CREATING A FUTURE 

• Mr. HATFIELD. Mr. President, it 
was a pleasure to read in this morn
ing's New York Times, an article enti
tled "Back From Oblivion, a Tribe 
Forges a Future." This article was 
written primarily about an Oregon In
dian tribe-the Siletz Tribe-which 
has, for the past two decades, been en
gaged in a constant battle to regain its 
identity and economic self-sufficiency. 

Since 1855, the Siletz Tribe has lost 
the 1.2 million-acre reservation to 
which it was guaranteed in its treaty 
with the U.S. Government. This land 
has been displaced primarily through 
misguided Federal Indian policies and 
powerful and covetous economic inter
ests. The most significant blow to the 
status and centuries-old heritage of the 
Siletz and many other American Indian 
tribes, however, was the Termination 
Act of 1954. 

In my own State of Oregon, the Ter
mination Act attempted to erase the 
heritage and culture of the Siletz and a 
number of other Oregon tribes-one of 
which was mentioned in this morning's 
New York Times article, the Coquille 
Tribe. These two tribes, among nine 
federally recognized Indian tribes in 
the State of Oregon, are currently en
gaged in a healing process to piece 
back together the culture and heritage 
stripped by the Termination Act, while 
at the same time attempting to 
achieve the economic self-sufficiency 

which will allow them to compete and 
flourish in the free-enterprise world. 

Mr. President, the Senate has before 
it now, legislation designed to be a sig
nificant piece of the Siletz Tribe's eco
nomic self-sufficiency puzzle-the 
Siletz Reservation Addition Act of 1991 
(S. 1561). This legislation, introduced 
on July 25, 1991, and referred to the 
Senate Select Committee on Indian Af
fairs, would return approximately 
11,500 acres of timberland in Western 
Oregon to the Siletz Tribe for rnultiple
use management. Although S. 1561 has 
a number of problems which must be 
worked out, I am hopeful this innova
tive piece of legislation can be consid
ered by the Select Committee during 
the next session of the 102d Congress. 

The significant accomplishments 
made to date by the Siletz Tribe, as de
scribed in the New York Times article, 
are a model for tribes whose status has 
been restored. I must agree with this 
assessment, Mr. President. In fact, the 
Siletz Tribe's greatest achievement, in 
my view, is their cultivation of hope 
for so many other tribes throughout 
our Nation also attempting to climb 
the steep and slippery slope of tribal 
restoration and self-sufficiency. I sa
lute the Siletz and pledge my contin
ued assistance and support toward the 
completion of their most difficult 
quest. 

Mr. President, I ask that the text of 
the following New York Times article 
of November 25, 1991, be placed in the 
RECORD following my remarks. 

The article follows: 
BACK FROM OBLIVION, A TRIBE FORGES A 

FUTURE 
(By Timothy Egan) 

SILETZ, OR, November 21.-Deep inside the 
coastal forest of Oregon, a small American 
Indian tribe is building the reservation of 
the future. 

After clearing a swath in the woods, the 
Siletz Indians have constructed a new com
munity of big homes and broad streets. Un
employment is well below the national aver
age. Drugs and alcohol are not allowed. And 
the budget, enriched by tribal businesses and 
a portfolio of outside investments, is show
ing a healthy surplus. 

But what is most remarkable about the 
Siletz is the simple fact that they exist, still 
holding millennium-old ties to this land. The 
Siletz, like nearly 70 other tribes and bands 
of American Indians, were officially abol
ished in the 1950's as a part of a Government 
policy known as termination, which took 
their land, their sovereign status and their 
tribal identity. In return, the Government 
made cash payments to the Indians. 

Since then, the 2,000-member tribe has 
waged a 35-years struggle for the restoration 
of what was taken. Reflecting the consensus 
view that the policy, which the Government 
said was intended to move Indians into the 
American mainstream, was a dismal failure, 
the Siletz say they are far better off with a 
reservation, even a tiny one. 

But as they work to build a new reserva
tion from the ground up, the Siletz are deter
mined to avoid the mistakes of the past. 
There are no handouts or cash payments to 
individuals; they limit budget growth to 2.5 
percent a year. They make some use of the 
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old economic standbys, forests and fish, but 
are not afraid of trying new business ven
tures or investing in the stock market. And 
they still have ceremonies to the salmon God 
and teach children how to speak the tribal 
language. 

"This tribe is a real prototype for the fu
ture because they are trying to take the best 
of both worlds," said Nelson Witt, an Oglala 
Sioux who was hired to manage the tribal 
business interests here. "They are a part of 
the outside world, but they have not driven 
the Indian from their hearts." 

Most major tribes that were abolished 
from 1954 to 1970 have been restored through 
acts of Congress. The Menominee, in Wiscon
sin, were the first to be brought back, in 
1973. The Siletz, in 1977, were the second. 
Two tribal groups that were terminated, one 
in South Carolina and the other in Califor
nia, have yet to win back their status as na
tions within a nation. 

As they rebuild their nations, in some 
cases starting with nothing more than a one
room office in places where they used to own 
a third of a state, the tribes are trying to 
avoid the old cycles of despair. Many of the 
long-established Indian reservations, situ
ated on land that was considered worthless 
by the Government, have unemployment 
rates in excess of 70 percent, bleak housing, 
and minimal prospects for the future. 

To the south of here, the Coquille Tribe, 
restored in 1989, has but a single acre of land 
and a small tribal office in Coos Bay, a de
pressed Oregon mill town on the Pacific. The 
600-member tribe adopted a new constitution 
in August and is working on a plan to be eco
nomically self-sufficient. 

CHANGE IN POLICY 

"It goes without saying that restoration 
will lead to a better life," said Don Ivy, a 
Coquille tribal leader. "But the fact is, we 
live in the 1990's and we need to try a modern 
approach. The Siletz, for us, have been an 
education." 

There is widespread feeling that the Siletz 
are a model for tribes whose status has been 
restored, like the Ponca Indians in Nebraska. 
The 1,200-member tribe had its status re
stored last year but has no land. Some of its 
leaders were on the Oregon coast this week 
studying the Siletz and the Coquille. 

Since 1960, the number of American Indi
ans counted by the Census Bureau has tri
pled, to a current population of 1.8 million, 
mainly because the number of Americans 
who declare themselves as Indians has 
grown. A majority still live on or near res
ervations. 

But it wasn't so long ago that Federal In
dian policy favored removing reservations 
altogether. Oregon was particularly affected 
by that policy, as tribes like the Klamaths 
and the Siletz, who once had huge tracts of 
reservation land, were given cash payments 
and told that they no longer existed as a 
tribe. In the early years of termination, this 
was done without the consent of a majority 
of tribal members. 

In their treaty of 1855, the Siletz were 
granted a reservation of 1.1 million acres. 
But the treaty was never ratified by the Sen
ate, and land that was to have been set aside 
for them was given away in a series of Presi
dential decrees. This land includes some 
with the most spectacular scenery on the Or
egon coast, where four-star resorts and art 
galleries now hug the cliffs of Highway 101. 

When the Siletz were terminated in the 
1950's, the Government gave each tribal 
member $560. In turn, the tribe lost 60,000 
acres it still owned from the original 1.1-mil
lion-acre reservation. The tribe retained a 

small cemetery atop a hill in this town, the 
only visible landmark of a people who once 
lived from Northern California to halfway up 
the Oregon coast. 

From the start, many in the tribe did not 
agree to give up its reservation, although 
some who lived in nearby towns told Federal 
agents they favored the idea. 

"You never quit being an Indian just be
cause your tribe has been terminated," said 
Delores Pigsley, the Siletz tribal chair
woman. 

" Termination was a disaster, stripping us 
of language, culture, land, everything," she 
added. "It looked good to people who didn't 
live on reservations, so the Government 
would go to Indians outside the reservation 
to get their permission." 

The Siletz spent two decades trying to get 
a Congressional declaration restoring the 
tribe. After 1970, when Congress and Presi
dent Richard M. Nixon formally denounced 
termination, the path was cleared to bring 
back the tribe. 

Parcels totaling 3,600 acres of Federal land 
were given to the tribe, and in 1977 it started 
anew. Members sold timber, built a commu
nity center next to the cemetery and made 
plans to construct new houses for Indians 
who began to move to the new reservation. 
They also revitalized the local community, 
non-Indians in the area acknowledge, where 
Siletz children attend public schools. 

"Our goal was to build for the future, to al
ways look ahead," said Manuel Rilatos, who 
is on the tribal council. 

The Siletz decided, against the wishes of 
some here, not to give out individual pay
ments from the proceeds of tribal enter
prises. Instead, they elected to put the 
money into a community trust, and invest 
for the future. The timber enterprise grew, 
as did a business that sells native plants to 
nurseries. Money was put into the stock 
market. Last year, revenue of about $2 mil
lion was four times the size of the budget. 

This year has been the best yet. The Siletz 
started a smokehouse that sells salmon to 
tourists in Depoe Bay. A medical clinic, serv
ing Indians and non-Indians alike, has just 
opened. The tribe realized a longstanding 
dream and built 54 new houses, some of them 
with five bedroom, bay windows and two-car 
garages. 

More than almost any other tribe that has 
been restored, the Siletz have prospered. But 
even tribes that have not done as well say 
coming back from termination has been a 
second chance at life. 

"The significance of restoration is that 
this is the first time in American history 
that a major Indian policy actually began 
with Indian people," said Aida Deer, an edu
cator at the University of Wisconsin who was 
instrumental in helping her native Menomi
nee Indians regain their reservation in Wis
consin. "We achieved a very historic reversal 
of policy." 

Given the history of Federal policy, many 
Indians never thought they could get their 
tribual status or reservation returned, Ms. 
Deer said. 

"The small tribes pulled this off, through 
strength and courage, and I think everybody 
was surprised, " she said. " When termination 
occurred, what people forgot was that Indi
ans wanted to be Indians. " 

Don Miller, a lawyer with the Native 
American Rights Fund in Boulder, Colo., 
said restoration has been a rare success 
story in Indian country, but it should be 
placed in perspective. 

" The tribes that were terminated have 
benefited greatly from restoration," Mr. Mil-

ler said. "But, of course, this doesn't mean 
they got very much of their land back. Only 
a sliver." 

Looking at the big new houses here in 
Siletz, Mr. Rilatos, who was born here in 
1923, said: "We went from a million acres to 
a graveyard, to this here. We are just now 
seeing some light."• 

S. 543, THE BANKING REFORM BILL 
• Mr. BROWN. Mr. President, on No
vember 21, 1991, the Senate passed 
S. 543, the Comprehensive Deposit In
surance Reform and Taxpayer Protec
tion Act of 1991, by voice vote. I would 
like to go on record that had there 
been a recorded vote on the banking 
bill my vote would have been "no." 

I opposed the bill because it relies on 
taxpayers to bail out the banking in
dustry. The bill provides $70 billion in 
loans from the U.S. Treasury to the 
Federal Deposit Insurance Corporation 
[FDIC]. This loan is to be repaid by the 
banking industry through deposit in
surance pre mi um assessments and sell
ing assets of failed institutions. If, 
however, the banking industry is un
able to repay, taxpayers will be forced 
to pick up the tab for insolvent banks. 
Taxpayers should not be required to 
pay 1 cent for losses.• 

A TRIBUTE TO PEARL HARBOR 
VETERANS 

• Mr. ADAMS. Mr. President, I rise 
today to pay tribute to those veterans 
of the attack on Pearl Harbor who live 
in my State of Washington. 

At this occasion, the 50th anniver
sary of the attack on Pearl Harbor, we 
have all taken time to reflect on the 
events of that important day. In the 
matter of a few moments, as the Japa
nese launched an early morning attack 
on our Pacific Fleet, 2,403 of our coura
geous servicemen and women gave 
their lives, 1,178 were wounded, and all 
of our lives changed forever. President 
Roosevelt told us that December 7, 
1941, would be a "day that will live in 
infamy.'' Indeed, this day has proven a 
constant reminder of the heroism and 
sacrifice by so many young men and 
women in defense of our freedom and 
liberty. 

We must never forget Pearl Harbor. 
This one, unique defining moment in 
our history serves as testimony to the 
courage and conviction of a generation 
of Americans. When asked to serve 
their country to preserve our way of 
life, they did so willingly and self
lessly. The United States emerged once 
again as a positive force for freedom 
and democracy in the world. The exam
ple set by the United States gave many 
people all over the world hope for a 
more promising future. The service and 
sacrifice of young service men and 
women provided that message of hope. 

My State of Washington calls itself 
home to more than 600 Pearl Harbor 
veterans. All across the State of Wash-
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ington, on December 7, 1991, in places 
like Port Angeles, Oak Harbor, Spo
kane, Seattle, and Vancouver, families 
and friends will gather to pay tribute 
to these brave men and women who 
served at Pearl Harbor. 

We all remember where we were on 
that day. We knew what a terrible blow 
we had taken at Pearl Harbor. As a 
World War II veteran myself, I know of 
the hardships and sacrifice given by 
those who served. While this is a fit
ting and well-deserved gesture, it can 
never fully repay the debt owed those 
who served. 

Be assured that as we commemorate 
the 50th anniversary of the attack on 
Pearl Harbor, the bravery, valor, and 
service of these men and women in de
fense of their country and its ideals are 
not forgotten.• 

REMOVAL OF INJUNCTION OF SE
CRECY FROM THE TREATY WITH 
THE UNION OF SOVIET SOCIAL
IST REPUBLICS-TREATY DOCU
MENT NO. 102-20 

Mr. LIEBERMAN. Mr. President, as 
in executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the treaty with the 
Union of Soviet Socialist Republics on 
the reduction and limitation of strate
gic offensive arms, transmitted to the 
Senate today by the President; and ask 
that the treaty be considered as having 
been read the first time; that it be re
ferred, with accompanying papers, to 
the Committee on Foreign Relations 
and ordered to be printed; and that the 
President's message be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 

To the Senate of the United States: 
I am transmitting herewith, for the 

advice and consent of the Senate to 
ratification, the Treaty Between the 
United States of America and the 
Union of Soviet Socialist Republics on 
the Reduction and Limitation of Stra
tegic Offensive Arms (the START Trea
ty) signed at Moscow on July 31, 1991. 
The START Treaty includes the follow
ing documents, which are integral 
parts thereof: 

-the Annex on Agreed Statements 
("Agreed Statements Annex"); 

-the Annex on Terms and Their 
Definitions ("Definitions Annex"); 

-the Protocol on Procedures Govern
ing the Conversion or Elimination 
of the Items Subject to the Treaty 
Between the United States of 
America and the Union of Soviet 
Socialist Republics on the Reduc
tion and Limitation of Strategic 
Offensive Arms ("Conversion or 
Elimination Protocol"); 

-the Protocol on Inspections and 
Continuous Monitoring Activities 

Related to the Treaty between the 
United States of America and the 
Union of Soviet Socialist Republics 
on the Reduction and Limitation of 
Strategic Offensive Arms, with 12 
annexes ("Inspection Protocol"); 

-the Protocol on Notifications Re
lating to the Treaty Between the 
United States of America and the 
Union of Soviet Socialist Republics 
on the Reduction and Limitation of 
Strategic Offensive Arms ("Notifi
cation Protocol"); 

-the Protocol on ICBM and SLBM 
Throw-weight Relating to the Trea
ty Between the United States of 
America and the Union of Soviet 
Socialist Republics on the Reduc
tion and Limitation of Strategic 
Offensive Arms ("Throw-weight 
Protocol''); 

-the Protocol on Telemetric Inf or
mation Relating to the Treaty Be
tween the United States of America 
and the Union of Soviet Socialist 
Republics on the Reduction and 
Limitation of Strategic Offensive 
Arms ("Telemetry Protocol"); 

-the Protocol on the Joint Compli
ance and Inspection Commission 
Relating to the Treaty Between the 
United States of America and the 
Union of Soviet Socialist Republics 
on the Reduction and Limitation of 
Strategic Offensive Arms ("Joint 
Compliance and Inspection Com
mission Protocol"); and 

-the Memorandum of Understanding 
on the Establishment of the Data 
Base Relating to the Treaty Be
tween the United States of America 
and the Union of Soviet Socialist 
Republics on the Reduction and 
Limitation of Strategic Offensive 
Arms, with 10 annexes ("Memoran
dum of Understanding"). 

In addition, I transmit herewith, for 
the information of the Senate, the Re
port of the Department of State and 
documents associated with, but not in
tegral parts of, the START Treaty. 
These documents are of four types: sep
arate executive agreements related to 
the Treaty; letters embodying execu
tive agreements on various aspects of 
the Treaty; declarations regarding spe
cific systems that do not fall within 
the scope of the Treaty; and a variety 
of statements and correspondence con
cerning aspects of the negotiation of 
the Treaty. Although not submitted for 
the advice and consent of the Senate to 
ratification, these documents are rel
evant to the consideration of the Trea
ty by the Senate. 

The ST ART Treaty represents a 
nearly decade-long effort by the United 
States and the Soviet Union to address 
the nature and magnitude of the threat 
that strategic nuclear weapons pose to 
both countries and to the world in gen
eral. The fundamental premise of 
START is that, despite significant po
litical differences, the United States 
and the Soviet Union have a common 

interest in reducing the risk of nuclear 
war and enhancing strategic stability. 

The United States had several objec
tives in the START negotiations. First, 
we consistently held the view that the 
START Treaty must enhance stability 
in times of crisis. The strategic nuclear 
forces remaining after implementation 
of START-as well as during the period 
when weapons are reduced-should be 
such as to reduce Soviet incentives to 
provoke a crisis or to strike first dur
ing a crisis. Stability in times of crisis 
will remain important even in the post
Cold War era; no one can predict the 
future, and the purpose of this Treaty 
is to regulate the strategic threat for 
many years to come. Among the many 
measures we sought to fulfill this ob
jective, the most important were the 
preferential treatment given to sta
bilizing systems, such as bombers and 
cruise missiles, the stringent limits on 
deployed ballistic missiles and their re
entry vehicles, and the special, restric
tive limits on heavy ICBMs, the most 
destabilizing weapons in existence. 

Second, we sought an agreement that 
did not simply limit strategic arms, 
but that reduce them significantly 
below current levels. A successful com
bination of this objective with that of 
a stabilizing force structure can serve 
for many years as a linch-pin in shap
ing our strategic posture, and, if appro
priate, can serve as a basis for future 
agreements that will lead to further re
ductions. Moreover, in order for the 
Treaty to work smoothly over many 
years, its terms must be as precise and 
unambiguous as possible. Neither 
Party should have any doubt as to the 
limitations and obligations that are 
imposed by the terms of the Treaty. 

Third, we sought a Treaty that would 
allow equality of United States forces 
relative to those of the Soviet Union. 
Again, the emphasis is to reach equal
ity in order that the resulting levels 
will be stabilizing. Equality does not 
require identical force structures; rath
er, it demands limits that allow the 
Parties to have equivalent capabilities. 

Fourth, we sought an agreement that 
is effectively verifiable. Effective ver
ification is necessary to ensure that 
U.S. national security is not jeopard
ized under the Treaty. Effective ver
ification also acts as an inducement to 
the Soviets to comply because they are 
aware that their behavior will be close
ly monitored. 

Finally, the United States placed 
great emphasis during the negotiations 
in seeking an agreement that would be 
supported by the American and allied 
publics. This objective means that U.S. 
policies regarding strategic forces 
must not only sustain deterrence, but 
will also serve to assure the American 
people and allied publics that the risk 
of war and crisis instability is low and 
is being further reduced. 

I am fully convinced that the START 
Treaty achieves these objectives. 
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ST ART will be the first Treaty that 

actually reduces strategic offensive 
arms. START will lead to stabilizing 
changes to the composition of, and re
ductions in, the deployed strategic of
fensive nuclear forces of both coun
tries. The overall strategic nuclear 
forces of both countries will be reduced 
by 3{}-40 percent, with a reduction of as 
much as 50 percent in the most threat
ening systems. The Treaty will have a 
15-year duration, and can be extended 
for successive 5-year periods through 
the agreement of the Parties. 

Force reductions under START will 
be asymmetrical due to currently high
er Soviet levels, and will result in 
equal limits on deployed strategic of
fensive arms at the end of each of three 
phases over the first 7 years that the 
Treaty is in force. Moreover, I believe 
that the reduction of ICBMs should be 
accomplished even more rapidly than 
the Treaty would require. On Septem
ber 27, as a part of my statement on 
the future of U.S. nuclear weapons, I 
said that those ICBMs that the United 
States would reduce pursuant to 
START would be eliminated more rap
idly than required by the Treaty. 
Today, I reiterate that pledge. 

More specifically, the central limits 
of ST ART require reductions down to 
ceilings of 1,600 on deployed strategic 
nuclear delivery systems (i.e., deployed 
ICBMs, deployed SLBMs, and deployed 
heavy bombers), 6,000 accountable nu
clear warheads that those missiles and 
bombers would carry, and 3,600 metric 
tons of aggregate ballistic missile 
throw-weight. Aggregate throw
weight-a measure of the total weight 
of weapons and related objects that a 
ballistic missile can deliver-is limited 
to approximately 54 percent of the cur
rent aggregate Soviet throw-weight 
level. 

Within these aggregate limits, the 
United States and Soviet Union have 
agreed to observe certain subceilings in 
specific weapon categories. Reductions 
and limitations on those weapon sys
tems that could most threaten crisis 
stability are emphasized in these 
subceilings. Under START, neither 
Party may have more than 4,900 de
ployed ballistic missile warheads of 
which no more than 1,100 warheads can 
be on deployed mobile ICBMs. More
over, the Soviet Union is required to 
reduce by 50 percent their heavy ICBM 
force. The Soviet Union will eliminate 
no fewer than 22 SS-18 launchers every 
year during the 7-year reduction period 
to a ceiling of 1,540 warheads on 154 
heavy ICBMs. 

To assist in verifying compliance 
with these limits, START incorporates 
the most extensive verification regime 
in history, which includes the exchange 
of ballistic missile telemetry tapes, the 
permanent monitoring of mobile ICBM 
assembly facilities, 12 kinds of on-site 
inspections, special access visits, coop
erati ve measures, and data exchanges 

to complement our national technical 
means of verification. Moreover, many 
of the Treaty provisions, such as its 
definitions, counting rules, conversion 
or elimination procedures, notifica
tions, and numerous data exchanges, 
will help to verify whether the Soviet 
Union is in compliance with the 
central limitations. Thus, I am con
vinced START is effectively verifiable. 

START represents a critical water
shed in our long-term effort to stabilize 
the strategic balance through arms 
control. Stabilization of the strategic 
balance will help cement one of the 
most fundamental tenets of our pre
ferred world order-that conflict must 
not and shall not be resolved through 
the use of nuclear weapons. Moreover, 
recent events underscore the need to 
ensure stability and to broaden the dia
logue between our countries. Imple
mentation of START would reinforce 
these efforts. 

In sum, the START Treaty is in the 
interest of the United States and rep
resents an important step in the sta
bilization of the strategic nuclear bal
ance. I therefore urge the Senate to 
give prompt and favorable consider
ation to the Treaty, including its An
nexes, Protocols, and Memorandum of 
Understanding, and to give advice and 
consent to its ratification. 

GEORGE BUSH. 
THE WHITE HOUSE, November 25, 1991. 

RECESS APPOINTMENTS 
Mr. LIEBERMAN. Mr. President, I 

have a resolution which I offer on be
half of Senators MITCHELL and DOLE, 
which I send to the desk at this time 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 232) relating to recess 
appointments. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution (S. Res. 232) was 
agreed to, as follows: 

S. RES. 232 
Resolved, That notwithstanding the sine 

die adjournment of the present session of the 
Congress, the President of the Senate, the 
President of the Senate pro tempore, the Ma
jority Leader of the Senate, and the Minor
ity Leader of the Senate be, and they are 
hereby, authorized to make appointments to 
comm1ss1ons, committees, boards, con
ferences, or interparliamentary conferences 
authorized by law, by concurrent action of 
the two Houses, or by order of the Senate. 

Mr. GRASSLEY. I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, I 
move to reconsider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

BICENTENNIAL OF THE EST AB
LISHMENT OF THE DEMOCRATIC 
PARTY 
Mr. LIEBERMAN. Mr. President, I 

ask unanimous consent that the Sen
ate proceed now to the immediate con
sideration of S. 2047 introduced earlier 
today by Senators SANFORD, MITCHELL, 
et al., regarding the bicentennial of the 
establishment of the Democratic Party 
of the United States. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The bill clerk read as follows: 
A bill (S. 2047) to establish a commission to 

commemorate the bicentennial of the estab
lishment of the Democratic Party of the 
United States. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 2047 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

The Congress finds that-
(1) it is generally acknowledged that the 

evolution of the political party system in the 
United States provided life and flesh for the 
framework of democratic governance that 
was established by the Constitution; 

(2) Thomas Jefferson founded the first po
litical party in the United States, the Demo
cratic Party, which was originally known as 
the Republican Party, in order to accommo
date the honest differences of our emerging 
Nation's people, to ensure that freedoms pro
vided would be honored, to guarantee that 
complaints against the government could be 
redressed, and to effectuate the choice of the 
electorate in the peaceful transfer of politi
cal power; 

(3) in 1992, the Democratic Party of the 
United States will celebrate the 200th anni
versary of its establishment on May 13, 1792; 

(4) an understanding of the historical de
velopment of the Democratic Party is cru
cial to an understanding of the history of the 
United States; and 

(5) it is appropriate and desirable to pro
vide for the observation and commemoration 
of the 200th anniversary of the Democratic 
Party. 
SEC. 2. ESTABLISHMENT OF COMMISSION. 

There is hereby established a Commission 
on the Bicentennial of the United States' 
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Democratic Party (hereafter in this bill re
ferred to as the "Commission") to coordinate 
ceremonial events and related activities as 
appropriate during the calendar year of 1992. 
SEC. 3. MEMBERSHIP OF COMMISSION. 

The Commission shall be composed of the 
following members: 

(1) 4 members to be appointed by the Ma
jority Leader of the Senate, who may be 
Members of the Senate. 

(2) 4 members to be appointed by the 
Speaker of the House of Representatives, 
who may be Members of the House of Rep
resentatives. 

(3) 4 members to be appointed by the Chair
man of the Democratic Governors' Associa
tion, who may be current or former members 
of the Democratic Governors' Association. 

(4) 2 members of the Democratic National 
Committee to be appointed by the Chairman 
of the Democratic National Committee. 

(5) As many as 6 additional members to be 
appointed by the Commission once the 14 
members have been appointed pursuant to 
paragraphs (1) through (4). 
SEC. 4. CHAIRPERSON. 

The Majority Leader of the Senate shall 
designate with the concurrence of the Speak
er of the House of Representatives and the 
Chairman of the Democratic Governors' As
sociation, 1 of the members of the Commis
sion to serve as Chairperson of the Commis
sion. 
SEC. 6. VACANCIES. 

Any vacancy in the membership of the 
Commission shall be filled in the same man
ner as the original appointment. 
SEC. 6. DUTIES OF COMMISSION. 

The Commission shall-
(1) educate the American public about the 

creation and growth of political parties in 
the United States, the importance of politi
cal parties to the founding and preservation 
of democracy, and the operation of political 
parties in the governmental process; 

(2) oversee the planning and development 
of all events, activities, and studies, that are 
organized to commemorate the establish
ment and development of political parties in 
the United States; 

(3) plan and implement the observance of 
the bicentennial of the Democratic Party 
during the calendar year of 1992; 

(4) seek to involve private organizations in 
the bicentennial activities; and 

(5) serve as a vehicle for the collection and 
dissemination of information about bicen
tennial activities and events. 
SEC. 7. REPORTS TO CONGRESS. 

The Commission shall submit periodic re
ports, and a final report at the time of its 
termination, on its activities to the Speaker 
of the House of Representatives and the 
President pro tempore of the Senate. 
SEC. 8. FUNDING. 

(a) PRIVATE SOURCES.-Funds for the Com
mission shall be raised through private sec
tor sources. 

(b) DISCLOSURE.-The Commission shall 
disclose the sources and amounts of such 
funds in its interim and final reports. 

(c) DONATIONS.-The Commission is author
ized to accept donations of money, personal 
services, and property related to the com
memoration of the Democratic Party. 

(d) VOLUNTEER SERVICES.-The Commission 
may accept such volunteer services of pri
vate individuals or companies as the Com
mission determines are necessary to carry 
out the purposes of this joint resolution. 

(e) DISSOLUTION.-Upon its dissolution, the 
Commission shall distribute any remammg 
funds to any organization that is exempt 

from taxation under section 501(c)(3) of the 
Internal Revenue Code of 1986 that is dedi
cated, among other purposes, to educating 
the public about the democratic political 
process. 
SEC. 9. TERMINATION. 

The Commission shall cease to exist on 
February 13, 1993, unless otherwise provided 
by law. 

Mr. LIEBERMAN. I move to recon
sider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT OF COPYRIGHT 
RENEWAL PROVISIONS 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Sen
ate proceed to the immediate consider
ation of Calendar No. 278, S. 756, relat
ing to copyright renewal provisions. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 756) to amend title 17, United 
States Code, the copyright provisions, and 
for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and inserting in lieu thereof the follow
ing: 

TITLE I-COPYRIGHT RENEWAL 
PROVISIONS 

SECTION 101. COPYRIGHT RENEWAL PROVISIONS. 
(a) DURATION OF COPYRIGHT: SUBSISTING 

COPYRIGHTS.-Section 304(a) of title 17, United 
States Code, is amended to read as follows: 

"(a) COPYRIGHTS IN THEIR FIRST TERM ON 
JANUARY 1, 1978.-(l)(A) Any copyright, the first 
term of which is subsisting on January 1, 1978, 
shall endure for 28 years from the date it was 
originally secured. 

"(B) In the case of-
"(i) any posthumous work or of any periodi

cal, cyclopedic, or other composite work upon 
which the copyright was originally secured by 
the proprietor thereof, or 

"(ii) any work copyrighted by a corporate 
body (otherwise than as assignee or licensee of 
the individual author) or by an employer for 
whom such work is made for hire, 
the proprietor of such copyright shall be entitled 
to a renewal and extension of the copyright in 
such work for the further term of 47 years. 

"(C) In the case of any other copyrighted 
work, including a contribution by an individual 
author to a periodical or to a cyclopedic or other 
composite work-

. '(i) the author of such work, if the author is 
still living, 

"(ii) the widow, widower, or children of the 
author, if the author is not living, 

"(iii) the author's executors, if such author, 
widow, widower, or children are not living, or 

"(iv) the author's next of kin, in the absence 
of a will of the author, 
shall be entitled to a renewal and extension of 
the copyright in such work for a further term of 
47 years. 

''(2)( A) At the expiration of the original term 
of copyright in a work specified in paragraph 
(l)(B) of this subsection, the copyright shall en
dure for a renewed and extended further term of 
47 years, which-

' '(i) if an application to register a claim to 
such further term has been made to the Copy
right Office within 1 year before the expiration 
of the original term of copyright, and the claim 
is registered, shall vest, upon the beginning of 
such further term, in the proprietor of the copy
right who is entitled to claim the renewal of 
copyright at the time the application is made; or 

''(ii) if no such application is made or the 
claim pursuant to such application is not reg
istered, shall vest, upon the beginning of such 
further term, in the person or entity that was 
the proprietor of the copyright as of the last day 
of the original term of copyright. 

"(B) At the expiration of the original term of 
copyright in a work specified in paragraph 
(l)(C) of this subsection, the copyright shall en
dure for a renewed and extended further term of 
47 years, which-

"(i) if an application to register a claim to 
such further term has been made to the Copy
right Office within 1 year before the expiration 
of the original term of copyright, and the claim 
is registered, shall vest, upon the beginning of 
such further term, in any person who is entitled 
under paragraph (l)(C) to the renewal and ex
tension of the copyright at the time the applica
tion is made; or 

"(ii) if no such application is made or the 
claim pursuant to such application is not reg
istered, shall vest, upon the beginning of such 
further term, in any person entitled under para
graph (l)(C), as of the last day of the original 
term of copyright, to the renewal and extension 
of the copyright. 

"(3)(A) An application to register a claim to 
the renewed and extended term of copyright in 
a work may be made to the Copyright Office-

"(i) within 1 year before the expiration of the 
original term of copyright by any person enti
tled under paragraph (1) (B) or (C) to such fur
ther term of 47 years; and 

"(ii) at any time during the renewed and ex
tended term by any person in whom such fur
ther term vested, under paragraph (2) (A) or 
(B), or by any successor or assign of such per
son, if the application is made in the name of 
such person. 

"(B) Such an application is not a condition of 
the renewal and extension of the copyright in a 
work for a further term of 47 years. 

"(4)(A) If an application to register a claim to 
the renewed and extended term of copyright in 
a work is not made within 1 year before the ex
piration of the original term of copyright in a 
work, or if the claim pursuant to such applica
tion is not registered, then a derivative work 
prepared under authority of a grant of a trans
fer or license of copyright that is made before 
the expiration of the original term of copyright, 
may continue to be used under the terms of the 
grant during the renewed and extended term of 
copyright without infringing the copyright, ex
cept that such use does not extend to the prepa
ration during such renewed and extended term 
of other derivative works based upon the copy
righted work covered by such grant. 

"(B) If an application to register a claim to 
the renewed and extended term of copyright in 
a work is made within 1 year before its expira
tion, and the claim is registered, the certificate 
of such registration shall constitute prima facie 
evidence as to the validity of the copyright dur
ing its renewed and extended term and of the 
facts stated in the certificate. The evidentiary 
weight to be accorded the certificate of a reg
istration of a renewed and extended term of 
copyright made after the end of that 1-year pe
riod shall be within the discretion of the 
court.". 
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(b) LEGAL EFFECT OF RENEWAL OF COPYRIGHT 

IS UNCHANGED.-The renewal and extension of a 
copyright for a further term of 47 years as pro
vided under paragraphs (1) and (2) of section 
304(a) of title 17, United States Code, (as amend
ed by subsection (a) of this section) shall have 
the same effect with respect to any grant, before 
the effective date of this section, of a trans/ er or 
license of the further term as did the renewal of 
a copyright before the effective date of this sec
tion under the law in effect at the time of such 
grant. 

(c) CONFORMING AMENDMENT.-Section 304(c) 
of title 17, United States Code, is amended in the 
matter preceding paragraph (1) by striking "sec
ond proviso of subsection (a)" and inserting 
"subsection (a)(l)(C)". 

(d) REGISTRATION PERMISSIVE.-Section 408(a) 
of title 17, United States Code, is amended by 
striking "At" and all that follows through 
"unpublished work," and inserting "At any 
time during the subsistence of the first term of 
copyright in any published or unpublished work 
in which the copyright was secured before Janu
ary 1, 1978, and during the subsistence of any 
copyright secured on or after that date,". 

(e) FALSE REPRESENTATION.-Section 506(e) of 
title 17, United States Code, is amended by in
serting after "409," the following: "in the appli
cation for a renewal registration,". 

(f) COPYRIGHT OFFICE FEES.-Section 708(a)(2) 
of title 17, United States Code, is amended

(1) by striking "in its first term"; and 
(2) by striking "$12" and inserting "$20". 
(g) EFFECTIVE DATE; COPYRIGHTS AFFECTED 

BY AMENDMENT.-(]) Subject to paragraphs (2) 
and (3), this section and the amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 

(2) The amendments made by this section shall 
apply only to those copyrights secured between 
January 1, 1963, and December 31, 1977. Copy
rights secured before January 1, 1963, shall be 
governed by the provisions of section 304(a) of 
title 17, United States Code, as in effect on the 
day before the effective date of this section. 

(3) This section and the amendments made by 
this section shall not affect any court proceed
ings pending on the effective date of this sec
tion. 
SEC. 102. REPEAL OF COPYRIGHT REPORT TO 

CONGRESS. 
Section 108(i) of title 17, United States Code, is 

repealed. 
TITLE II-FILM PRESERVATION 

SEC. 201. SHORT TITLE. 
This title may be cited as the "National Film 

Preservation Act of 1991 ". 
SEC. 202. FINDINGS. 

The Congress finds that-
(1) motion pictures are an indigenous Amer

ican art form that has been emulated through
out the world; 

(2) certain motion pictures represent an en
during part of our Nation's historical and cul
tural heritage; 

(3) because of deterioration or loss, less than 
one-half of the feature-length films produced in 
the United States before 1951, including only 20 
percent of the silent films, still exist and many 
of the films produced after 1951 are deteriorating 
at an alarming rate; and 

(4) it is appropriate and necessary for the 
Federal Government to-

( A) recognize motion pictures as a significant 
American art form deserving of protection, in
cluding preservation and restoration; and 

(B) establish a National Film Registry of films 
that represent an enduring part of our national, 
historical, and cultural heritage, which Registry 
should be established and maintained in the Li
brary of Congress; and 

(5) to the extent possible, and with the permis
sion of the copyright owners, films selected for 

inclusion in the National Film Registry should 
be made widely available to the American public 
in their Registry versions. 
SEC. 203. NATIONAL FILM REGISTRY OF THE LI· 

BRARY OF CONGRESS. 
The Librarian of Congress (hereafter in this 

title ref erred to as the "Librarian") shall estab
lish a National Film Registry under the provi
sions of this Act, for the purposes of recognizing 
and preserving films that are culturally, histori
cally, or aesthetically significant. 
SEC. 204. DUTIES OF THE UBRARIAN OF CON· 

GRESS. 
(a) DUTIES.-The Librarian shall, after con

sultation with the Board established under sec
tion 205-

(1) after completion of the study required 
under section 212, establish a comprehensive na
tional film preservation program for films, in 
conjunction with other major film archives, with 
the objectives of-

( A) coordinating activities to assure that on
going efforts of archivists and copyright owners, 
and others in the public and private sector are 
effective and complementary; 

(B) generating public awareness of and sup
port for those activities; 

(C) increasing accessibility of films for edu
cational purposes; and 

(D) improving nationwide activities in the 
preservation of works in other media such as 
videotape; 

(2) establish criteria and procedures pursuant 
to which films may be included in the National 
Film Registry, except that no film shall be eligi
ble for inclusion in the National Film Registry 
until 10 years after such film's first publication; 

(3) establish procedures whereby the general 
public may make recommendations to the Board 
regarding the inclusion of films in such Na
tional Film Registry; 

(4) establish procedures for the examination 
by the Library of Congress of copies of films 
named for inclusion in the National Film Reg
istry to determine eligibility for the use of the 
seal of the National Film Registry; 

(5) determine which films satisfy the criteria 
developed under paragraph (2) and qualify to be 
included in the National Film Registry, except 
that the Librarian shall not select more than 25 
films each year for inclusion in such Registry; 

(6) publish in the Federal Register the name of 
each film that is selected for inclusion in the 
National Film Registry; 

(7) provide a seal to indicate that a film is in
cluded in the National Film Registry; 

(8) to the extent practicable, ensure, subject to 
the rights of copyright owners, that there is a 
Registry version of each film selected for the Na
tional Film Registry; 

(9) publish in the Federal Register the stand
ards for preservation or restoration that shall 
qualify films for use of the seal; and 

(10) submit an annual report to the appro
priate committees of the Congress, listing films 
included in the National Film Registry and de
scribing the activities of the Board. 

(b) SEAL.-A seal provided for a film under 
subsection (a)(7) may be used on any copy of 
the Registry version of such film as defined in 
section 211(6). Before such seal may be used, the 
Library of Congress shall have examined and 
approved the print from which the copy was 
made. In the case of copyrighted works, only 
the copyright owner or his duly authorized li
censee may place or authorize the placement of 
a seal on a copy of a film selected for inclusion 
in the National Film Registry. In the case of 
works no longer protected by copyright, the Li
brary may affix a seal. The person authorized 
by this subsection to place a seal on a copy of 
a film selected for inclusion in the National Film 
Registry may accompany such seal with the fol
lowing language: ''This film is included in the 

National Film Registry, which is maintained by 
the Library of Congress, and was preserved 
under the National Film Preservation Act of 
1991.". 
SEC. 205. NATIONAL FILM PRESERVATION BOARD. 

(a) NUMBER AND APPOINTMENT.-(]) The Li
brarian shall establish in the Library of Con
gress a National Film Preservation Board to be 
comprised of 17 members, selected by the Librar
ian in accordance with the provisions of this 
section. Each organization listed in subpara
graphs (A) through (P) shall submit a list of not 
less than three qualified candidates to the Li
brarian. With the exception of the member listed 
in subparagraph (Q), the Librarian shall ap
point 1 member from each such list submitted by 
the following organizations, and shall designate 
from that list an alternate who may attend 
those meetings to which the individual ap
pointed to the Board cannot attend. Such orga
nizations shall include-

( A) the Academy of Motion Picture Arts and 
Sciences; 

(B) the Directors Guild of America; 
(C) the Writers Guild of America East and 

West, appointed in accordance with paragraph 
(2); 

(D) the National Society of Film Critics; 
(E) the Society for Cinema Studies; 
(F) the American Film Institute; 
(G) the Department of Theatre, Film and Tele

vision, College of Fine Arts at the University of 
California, Los Angeles; 

(H) the Department of Film and Television at 
New York University Tisch School of the Arts; 

(I) the University Film and Video Association; 
(J) the Motion Picture Association of America; 
(K) the National Association of Broadcasters; 
(L) the Alliance of Motion Picture and Tele-

vision Producers; 
(M) the Screen Actors Guild of America; 
(N) the National Association of Theater Own

ers; 
(0) the American Society of Cinematographers 

and the International Photographers Guild, ap
pointed in accordance with paragraph (2)(B); 

(P) the United States Members of the Inter
national Federation of Film Archives; and 

(Q) a member at large. 
(2)( A) Each organization under paragraph 

(l)(C) shall nominate 3 candidates. The Librar
ian shall appoint a candidate from 1 organiza- · 
tion as a member of the Board, and shall select 
a candidate from the other organization as an 
alternate. 

(B) The American Society of Cinematog
raphers shall nominate 3 candidates, each of 
whom shall be a member of the International 
Photographers Guild. 

(3) The member at large listed in paragraph 
(l)(Q) shall be chosen by the Librarian from 
names submitted by organizations in the film in
dustry, creative artists, producers, film critics, 
film preservation organizations, academic insti
tutions with film study programs, and others 
with knowledge of copyright law and of the im
portance, use, and dissemination of films. The 
Librarian shall also select from the names sub
mitted in this paragraph an alternate member at 
large who may attend those meetings which the 
member at large cannot attend. 

(b) CHAIRPERSON.-The Librarian shall ap
point 1 member to serve as Chairperson. 

(c) TERM OF OFFICE.-(1) The term of each 
member of the Board shall be 3 years. There 
shall be no limit to the number of terms that any 
individual member may serve. 

(2) A vacancy on the Board shall be filled in 
the manner prescribed by the Librarian, except 
that no entity listed in subsection (a) may have 
more than 1 nominee on the Board at any time. 

(d) QUORUM.-Nine members of the Board 
shall constitute a quorum, but a lesser number 
may hold hearings. 
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(e) BASIC PAY.-Members of the Board shall 

serve without pay. While away from their home 
or regular places of business in the performance 
of services for the Board, members of the Board 
shall be allowed travel expenses, including per 
diem in lieu of subsistence, in the same manner 
as persons employed intermittently in Govern
ment service are allowed expenses under section 
5701 of title 5, United States Code. 

(f) MEETINGS.-The Board shall meet at least 
once each calendar year. Meetings shall be at 
the call of the Librarian. 

(g) CONFLICT OF INTEREST.-The Librarian 
shall establish rules and procedures to address 
any potential conflict of interest between a 
member of the Board and responsibilities of the 
Board. 
SEC. 206. POWERS OF THE BOARD. 

(a) IN GENERAL.-The Board may, for the pur
pose of carrying out its duties, hold such hear
ings, sit and act at such times and places, take 
such testimony, and receive such evidence as the 
Librarian and Board considers appropriate. · 

(b) NOMINATION OF FILMS.-The Board shall 
consider, for inclusion in the National Film Reg
istry , nominations submitted by the general pub
lic as well as representatives of the film indus
try, such as the guilds and societies representing 
actors, directors, screenwriters, cinematog
raphers and other creative artists, producers, 
film critics, film preservation organizations and 
representatives for academic institutions with 
film study progra.·is. 

(C) SELECTION OF FILMS.-The Board shall re
view nominations of films submitted to it for in
clusion in the National Film Registry and con
sult with the Librarian and make recommenda
tions with respect to the selection of films for 
the Registry and the preservation of these and 
other films that are culturally, historically, or 
aesthetically significant. The Board shall rec
ommend and the Librarian shall select not more 
than 25 films a year for inclusion in the Reg
istry. 
SEC. 207. NATIONAL FILM REGISTRY COLLECTION 

OF THE LIBRARY OF CONGRESS. 
(a) COPY OF FILM.-The Librarian shall en

deavor to obtain, by gift from the owner, an ar
chival quality copy of a Registry version of each 
film included in the National Film Registry. 
Whenever possible the Librarian shall endeavor 
to obtain the best surviving materials, including 
preprint materials. 

(b) ADDITIONAL MATERIALS.-In addition, the 
Librarian shall endeavor to obtain , for edu
cational and research purposes, additional ma
terials related to each film, such as background 
materials, production reports, shooting scripts 
(including continuity scripts) and other similar 
materials. Such materials shall become a part of 
the collection described in subsection (d) . 

(c) PROPERTY OF THE UNITED STATES.-All 
copies of films , and other materials, received by 
the Librarian shall become the property of the 
United States Government, except that nothing 
in this title shall infringe on the copyright own
ers' rights under title 17, United States Code. 

(d) REGISTRY COLLECTION.- All copies of films 
received by the Librarian shall be maintained in 
a special collection in the Library of Congress to 
be known as the "National Film Registry Collec
tion of the Library of Congress". The Librarian 
shall, by regulation , subject to the limitations of 
title 17, United States Code-

(1) provide for reasonable access to films in 
such collection for scholarly and research pur
poses; and 

(2) to the extent practicable, and with the per
mission of the copyright owners, endeavor to ex
hibit or encourage the exhibition of such films to 
the public. 
SEC. 208. SEAL OF THE NATIONAL FILM REG

ISTRY. 
(a) USE OF THE SEAL.-No person shall know

ingly distribute or exhibit to the public a copy of 

a film which bears a seal as described under sec
tion 204(a)(7) if such film-

(1) is not included in the National Film Reg
istry; or 

(2) is included in the National Film Registry, 
but the print from which such copy was made 
was not examined and approved for use of the 
seal by the Library of Congress pursuant to sec
tion 204(b) . 

(b) EFFECTIVE DATE OF THE SEAL.-The use of 
the seal as described in this section shall be ef
fective for each film after publication by the Li
brarian in the Federal Register of the name of 
that film selected for inclusion in the National 
Film Registry. 
SEC. 209. REMEDIES. 

(a) JURISDICTION.-The several district courts 
of the United States shall have jurisdiction, for 
cause shown, to prevent and restrain violations 
of section 208 upon the application of the Li
brarian to the Attorney General of the United 
States acting through the several United States 
Attorneys in their several districts. 

(b) RELIEF.-(1) Except as provided in para
graph (2), relief shall be limited to the prospec
tive removal of the seal of the National Film 
Registry. 

(2) In any case in which the Librarian finds 
a pattern or practice of the willful violation of 
this title, the United States District Courts may 
order civil fines of not more than $10,000 and 
appropriate injunctive relief. 

(c) EXCLUSIVE REMEDIES.-The remedies pro
vided under this section shall be the exclusive 
remedies under this title or any other Federal or 
State law, regarding the use of the seal as de
scribed by section 204(a)(7). 
SEC. 210. STAFF OF BOARD; EXPERTS AND CON

SULTANTS. 
(a) STAFF.-The Librarian may appoint and 

fix the pay of such personnel as the Librarian 
considers appropriate. 

(b) EXPERTS AND CONSULTANTS.-The Librar
ian may procure temporary and intermittent 
services under section 3109(b) of title 5, United 
States Code, but at rates for individuals not to 
exceed the daily equivalent of the maximum rate 
of basic pay payable for GS-15 of the General 
Schedule, and in no case may a Board member 
be paid as an expert or consultant. 
SEC. 211. DEFINITIONS. 

For purposes of this title: 
(1) The term "Board" means the National 

Film Preservation Board. 
(2) The term "copy" used in reference to a 

film means a copy fixed on film stock, not on 
other media such as videotapes or laser disks. 

(3) The term "film" means a motion picture as 
defined in section 101 of title 17, United States 
Code, except that such term excludes any works 
not originally fixed on film stock, such as video
tapes or laser disks. 

(4) The term "Librarian" means the Librarian 
of Congress. 

(5) The term " publication" means a publica
tion as defined in section 101 of title 17, United 
States Code. 

(6) The term "Registry version" means, with 
respect to a film, the version of the film first 
published or as complete a version as bona fide 
preservation and restoration activities by the Li
brary of Congress or another archive acting pur
suant to section 204 can compile. 
SEC. 212. STUDY BY THE LIBRARIAN OF CON· 

GRESS. 
The Librarian, after consultation with the 

Board, shall conduct a study on the state of film 
preservation and restoration, including the ac
tivities of the Library of Congress and the other 
major film archives in the United States. The Li
brarian shall consult with film archivists, edu
cators and historians, copyright owners, film in
dustry representatives, including those involved 
in the preservation of film, and others involved 

in activities related to film preservation. No 
later than 1 year after the date of enactment of 
this section, the Librarian shall submit to the 
Congress a report containing the results of the 
study conducted under this section. 
SEC. 213. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Library of Congress, such sums as are necessary 
to carry out the provisions of this title, but in no 
fiscal year shall such sum exceed $250,000. 
SEC. 214. EFFECTIVE DATE. 

The provisions of this title shall be effective 
on the date of the enactment of this Act through 
September 30, 1997. The provisions of this title 
shall apply to any copy of any film, including 
films selected for inclusion in the National Film 
Registry under the National Film Preservation 
Act of 1988. Films selected for the National Film 
Registry under the National Film Preservation 
Act of 1988 shall be deemed to have been selected 
under this title. 
SEC. 215. REPEAL. 

The National Film Preservation Act of 1988 (2 
U.S.C. 178 et seq.) is repealed . 

AMENDMENT NO. 1445 

(Purpose: To make a technical amendment) 
Mr. LIEBERMAN. Mr. President, on 

behalf of Senator LEAHY, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Connecticut [Mr. 
LIEBERMAN], for Mr. LEAHY, proposes an 
amendment numbered 1445. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 20, strike out lines 21 through 23, 

and insert in lieu thereof: 
(B) The American Society of Cinematog

raphers and the International Photographers 
Guild shall jointly nominate 3 candidates. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment No. 1445. 

The amendment (No. 1445) was agreed 
to. 

Mr. LIEBERMAN. I move to recon
sider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro
posed, the question is on agreeing to 
the committee amendment in the na
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 756 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
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TITLE I-COPYRIGHT RENEWAL 

PROVISIONS 
SECTION 101. COPYRIGHT RENEWAL PROVI· 

SIONS. 
(a) DURATION OF COPYRIGHT: SUBSISTING 

COPYRIGHTS.-Section 304(a) of title 17, Unit
ed States Code, is amended to read as fol
lows: 

"(a) COPYRIGHTS IN THEIR FIRST TERM ON 
JANUARY 1, 1978.-(l)(A) Any copyright, the 
first term of which is subsisting on January 
1, 1978, shall endure for 28 years from the 
date it was originally secured. 

"(B) In the case of-
"(i) any posthumous work or of any peri

odical, cyclopedic, or other composite work 
upon which the copyright was originally se
cured by the proprietor thereof, or 

"(ii) any work copyrighted by a corporate 
body (otherwise than as assignee or licensee 
of the individual author) or by an employer 
for whom such work is made for hire, 
the proprietor of such copyright shall be en
titled to a renewal and extension of the 
copyright in such work for the further term 
of 47 years. 

"(C) In the case of any other copyrighted 
work, including a contribution by an individ
ual author to a periodical or to a cyclopedic 
or other composite work-

"(i) the author of such work, if the author 
is still living, 

"(ii) the widow, widower, or children of the 
author, if the author is not living, 

"(iii) the author's executors, if such au
thor, widow, widower, or children are not liv
ing, or 

"(iv) the author's next of kin, in the ab
sence of a will of the author, 
shall be entitled to a renewal and extension 
of the copyright in such work for a further 
term of 47 years. 

"(2)(A) At the expiration of the original 
term of copyright in a work specified in 
paragraph (l)(B) of this subsection, the copy
right shall endure for a renewed and ex
tended further term of 47 years, which-

"(i) if an application to register a claim to 
such further term has been made to the 
Copyright Office within 1 year before the ex
piration of the original term of copyright, 
and the claim is registered, shall vest, upon 
the beginning of such further term, in the 
proprietor of the copyright who is entitled to 
claim the renewal of copyright at the time 
the application is made; or 

"(ii) if no such application is made or the 
claim pursuant to such application is not 
registered, shall vest, upon the beginning of 
such further term, in the person or entity 
that was the proprietor of the copyright as of 
the last day of the original term of copy
right. 

"(B) At the expiration of the original term 
of copyright in a work specified in paragraph 
(l)(C) of this subsection, the copyright shall 
endure for a renewed and extended further 
term of 47 years, which-

"(i) if an application to register a claim to 
such further term has been made to the 
Copyright Office within 1 year before the ex
piration of the original term of copyright, 
and the claim is registered, shall vest, upon 
the beginning of such further term, in any 
person who is entitled under paragraph (l)(C) 
to the renewal and extension of the copy
right at the time the application is made; or 

"(ii) if no such application is made or the 
claim pursuant to such application is not 
registered, shall vest, upon the beginning of 
such further term, in any person entitled 
under paragraph (l)(C), as of the last day of 
the original term of copyright, to the re
newal and extension of the copyright. 

"(3)(A) An application to register a claim 
to the renewed and extended term of copy
right in a work may be made to the Copy
right Office-

"(i) within 1 year before the expiration of 
the original term of copyright by any person 
entitled under paragraph (1) (B) or (C) to 
such further term of 47 years; and 

"(ii) at any time during the renewed and 
extended term by any person in whom such 
further term vested, under paragraph (2) (A) 
or (B), or by any successor or assign of such 
person, if the application is made in the 
name of such person. 

"(B) Such an application is not a condition 
of the renewal and extension of the copy
right in a work for a further term of 47 years. 

"(4)(A) If an application to register a claim 
to the renewed and extended term of copy
right in a work is not made within 1 year be
fore the expiration of the original term of 
copyright in a work, or if the claim pursuant 
to such application is not registered, then a 
derivative work prepared under authority of 
a grant of a transfer or license of copyright 
that is made before the expiration of the 
original term of copyright, may continue to 
be used under the terms of the grant during 
the renewed and extended term of copyright 
without infringing the copyright, except 
that such use does not extend to the prepara
tion during such renewed and extended term 
of other derivative works based upon the 
copyrighted work covered by such grant. 

"(B) If an application to register a claim to 
the renewed and extended term of copyright 
in a work is made within 1 year before its ex
piration, and the claim is registered, the cer
tificate of such registration shall constitute 
prima facie evidence as to the validity of the 
copyright during its renewed and extended 
term and of the facts stated in the certifi
cate. The evidentiary weight to be accorded 
the certificate of a registration of a renewed 
and extended term of copyright made after 
the end of that 1-year period shall be within 
the discretion of the court.". 

(b) LEGAL EFFECT OF RENEWAL OF COPY
RIGHT IS UNCHANGED.-The renewal and ex
tension of a copyright for a further term of 
47 years as provided under paragraphs (1) and 
(2) of section 304(a) of title 17, United States 
Code, (as amended by subsection (a) of this 
section) shall have the same effect with re
spect to any grant, before the effective date 
of this section, of a transfer or license of the 
further term as did the renewal of a copy
right before the effective date of this section 
under the law in effect at the time of such 
grant. 

(C) CONFORMING AMENDMENT.-Section 
304(c) of title 17, United States Code, is 
amended in the matter preceding paragraph 
(1) by striking "second proviso of subsection 
(a)" and inserting "subsection (a)(l)(C)". 

(d) REGISTRATION PERMISSIVE.-Section 
408(a) of title 17, United States Code, is 
amended by striking "At" and all that fol
lows through "unpublished work," and in
serting "At any time during the subsistence 
of the first term of copyright in any pub
lished or unpublished work in which the 
copyright was secured before January l, 1978, 
and during the subsistence of any copyright 
secured on or after that date,". 

(e) FALSE REPRESENTATION.-Section 506(e) 
of title 17, United States Code, is amended by 
inserting after "409," the following: "in the 
application for a renewal registration,". 

(f) COPYRIGHT OFFICE FEES.-Section 
708(a)(2) of title 17, United States Code, is 
amended-

(1) by striking "in its first term"; and 
(2) by striking "$12" and inserting "$20". 

(g) EFFECTIVE DATE; COPYRIGHTS AFFECTED 
BY AMENDMENT.-(!) Subject to paragraphs 
(2) and (3), this section and the amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(2) The amendments made by this section 
shall apply only to those copyrights secured 
between January 1, 1963, and December 31, 
1977. Copyrights secured before January 1, 
1963, shall be governed by the provisions of 
section 304(a) of title 17, United States Code, 
as in effect on the day before the effective 
d..i te of this section. 

(3) This section and the amendments made 
by this section shall not affect any court 
proceedings pending on the effective date of 
this section. 
SEC. 102. REPEAL OF COPYRIGHT REPORT TO 

CONGRESS. 
Section 108(i) of title 17, United States 

Code, is repealed. 
TITLE II-FILM PRESERVATION 

SEC. 201. SHORT TITI..E. 
This title may be cited as the "National 

Film Preservation Act of 1991". 
SEC. 202. FINDINGS. 

The Congress finds that-
(!) motion pictures are an indigenous 

American art form that has been emulated 
throughout the world; 

(2) certain motion pictures represent an 
enduring part of our Nation's historical and 
cultural heritage; 

(3) because of deterioration or loss, less 
than one-half of the feature-length films pro
duced in the United States before 1951, in
cluding only 20 percent of the silent films, 
still exist and many of the films produced 
after 1951 are deteriorating at an alarming 
rate;and 

(4) it is appropriate and necessary for the 
Federal Government to-

(A) recognize motion pictures as a signifi
cant American art form deserving of protec
tion, including preservation and restoration; 
and 

(B) establish a National Film Registry of 
films that represent an enduring part of our 
national, historical, and cultural heritage, 
which Registry should be established and 
maintained in the Library of Congress; and 

(5) to the extent possible, and with the per
mission of the copyright owners, films se
lected for inclusion in the National Film 
Registry should be made widely available to 
the American public in their Registry ver
sions. 
SEC. 203. NATIONAL FILM REGISTRY OF THE LI

BRARY OF CONGRESS. 
The Librarian of Congress (hereafter in 

this title referred to as the "Librarian") 
shall establish a National Film Registry 
under the provisions of this Act, for the pur
poses of recognizing and preserving films 
that are culturally, historically, or aestheti
cally significant. 
SEC. 204. DUTIES OF THE LIBRARIAN OF CON

GRESS. 
(a) DUTIES.-The Librarian shall, after con

sultation with the Board established under 
section 205--

(1) after completion of the study required 
under section 212, establish a comprehensive 
national film preservation program for films, 
in conjunction with other major film ar
chives, with the objectives of-

(A) coordinating activities to assure that 
ongoing efforts of archivists and copyright 
owners, and others in the public and private 
sector are effective and complementary; 

(B) generating public awareness of and sup
port for those activities; 

(C) increasing accessibility of films for 
educational purposes; and 
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(D) improving nationwide activities in the 

preservation of works in other media such as 
videotape; 

(2) establish criteria and procedures pursu
ant to which films may be included in the 
National Film Registry, except that no film 
shall be eligible for inclusion in the National 
Film Registry until 10 years after such film's 
first publication; 

(3) establish procedures whereby the gen
eral public may make recommendations to 
the Board regarding the inclusion of films in 
such National Film Registry; 

(4) establish procedures for the examina
tion by the Library of Congress of copies of 
films named for inclusion in the National 
Film Registry to determine eligibility for 
the use of the seal of the National Film Reg
istry; 

(5) determine which films satisfy the cri
teria developed under paragraph (2) and qual
ify to be included in the National Film Reg
istry, except that the Librarian shall not se
lect more than 25 films each year for inclu
sion in such Registry; 

(6) publish in the Federal Register the 
name of each film that is selected for inclu
sion in the National Film Registry; 

(7) provide a seal to indicate that a film is 
included in the National Film Registry; 

(8) to the extent practicable, ensure, sub
ject to the rights of copyright owners, that 
there is a Registry version of each film se
lected for the National Film Registry; 

(9) publish in the Federal Register the 
standards for preservation or restoration 
that shall qualify films for use of the seal; 
and 

(10) submit an annual report to the appro
priate committees of the Congress, listing 
films included in the National Film Registry 
and describing the activities of the Board. 

(b) SEAL.-A seal provided for a film under 
subsection (a)(7) may be used on any copy of 
the Registry version of such film as defined 
in section 211(6). Before such seal may be 
used, the Library of Congress shall have ex
amined and approved the print from which 
the copy was made. In the case of copy
righted works, only the copyright owner or 
his duly authorized licensee may place or au
thorize the placement of a seal on a copy of 
a film selected for inclusion in the National 
Film Registry. In the case of works no 
longer protected by copyright, the Library 
may affix a seal. The person authorized by 
this subsection to place a seal on a copy of 
a film selected for inclusion in the National 
Film Registry may accompany such seal 
with the following language: "This film is in
~~ ~~Nilloo~n~Rq~~.~~ 
is maintained by the Library of Congress, 
and was preserved under the National Film 
Preservation Act of 1991.". 
SEC. 205. NATIONAL FILM PRESERVATION 

BOARD. 
(a) NUMBER AND APPOINTMENT.-(1) The Li

brarian shall establish in the Library of Con
gress a National Film Preservation Board to 
be comprised of 17 members, selected by the 
Librarian in accordance with the provisions 
of this section. Each organization listed in 
subparagraphs (A) through (P) shall submit a 
list of not less than three qualified can
didates to the Librarian. With the exception 
of the member listed in subparagraph (Q), 
the Librarian shall appoint 1 member from 
each such list submitted by the following or
ganizations, and shall designate from that 
list an alternate who may a,ttend those 
meetings to which the individual appointed 
to the Board cannot attend. Such organiza
tions shall include-

(A) the Academy of Motion Picture Arts 
and Sciences; 

(B) the Directors Guild of America; 
(C) the Writers Guild of America East and 

West, appointed in accordance with para
graph (2); 

(D) the National Society of Film Critics; 
(E) the Society for Cinema Studies; 
(F) the American Film Institute; 
(G) the Department of Theatre, Film and 

Television, College of Fine Arts at the Uni
versity of California, Los Angeles; 

CH) the Department of Film and Television 
at New York University Tisch School of the 
Arts; 

(I) the University Film and Video Associa
tion; 

(J) the Motion Picture Association of 
America; 

(K) the National Association of Broad
casters; 

(L) the Alliance of Motion Picture and Tel
evision Producers; 

{M) the Screen Actors Guild of America; 
(N) the National Association of Theater 

Owners; 
(0) the American Society of Cinematog

raphers and the International Photographers 
Guild, appointed in accordance with para
graph (2)(B); 

(P) the United States Members of the 
International Federation of Film Archives; 
and 

(Q) a member at large. 
(2)(A) Each organization under paragraph 

(l)(C) shall nominate 3 candidates. The Li
brarian shall appoint a candidate from 1 or
ganization as a member of the Board, and 
shall select a candidate from the other orga
nization as an alternate. 

(B) The American Society of Cinematog
raphers and the International Photographers 
Guild shall jointly nominate 3 candidates. 

(3) The member at large listed in para
graph (l)(Q) shall be chosen by the Librarian 
from names submitted by organizations in 
the film industry, creative artists, produc
ers, film critics, film preservation organiza
tions, academic institutions with film study 
programs, and others with knowledge of 
copyright law and of the importance, use, 
and dissemination of films. The Librarian 
shall also select from the names submitted 
in this paragraph an alternate member at 
large who may attend those meetings which 
the member at large cannot attend. 

(b) CHAIRPERSON.-The Librarian shall ap
point 1 member to serve as Chairperson. 

(C) TERM OF OFFICE.-(1) The term of each 
member of the Board shall be 3 years. There 
shall be no limit to the number of terms that 
any individual member may serve. 

(2) A vacancy on the Board shall be filled 
in the manner prescribed by the Librarian, 
except that no entity listed in subsection (a) 
may have more than 1 nominee on the Board 
at any time. 

(d) QUORUM.-Nine members of the Board 
shall constitute a quorum, but a lesser num
ber may hold hearings. 

(e) BASIC PAY.-Members of the Board shall 
serve without pay. While away from their 
home or regular places of business in the per
formance of services for the Board, members 
of the Board shall be allowed travel ex
penses, including per diem in lieu of subsist
ence, in the same manner as persons em
ployed intermittently in Government service 
are allowed expenses under section 5701 of 
title 5, United States Code. 

(f) MEETINGS.-The Board shall meet at 
least once each calendar year. Meetings shall 
be at the call of the Librarian. 

(g) CONFLICT OF lNTEREST.-The Librarian 
shall establish rules and procedures to ad
dress any potential conflict of interest be-

tween a member of the Board and respon
sibilities of the Board. 
SEC. 206. POWERS OF THE BOARD. 

(a) IN GENERAL.-The Board may, for the 
purpose of carrying out its duties, hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Librarian and Board 
considers appropriate. 

(b) NOMINATION OF FILMS.-The Board shall 
consider, for inclusion in the National Film 
Registry, nominations submitted by the gen
eral public as well as representatives of the 
film industry, such as the guilds and soci
eties representing actors, directors, screen
writers, cinematographers and other creative 
artists, producers, film critics, film preserva
tion organizations and representatives for 
academic institutions with film study pro
grams. 

(c) SELECTION OF FILMS.-The Board shall 
review nominations of films submitted to it 
for inclusion in the National Film Registry 
and consult with the Librarian and make 
recommendations with respect to the selec
tion of films for the Registry and the preser
vation of these and other films that are cul
turally, historically, or aesthetically signifi
cant. The Board shall recommend and the Li
brarian shall select not more than 25 films a 
year for inclusion in the Registry. 
SEC. 207. NATIONAL FILM REGISTRY COLLEC

TION OF THE LIBRARY OF CON
GRESS. 

(a) COPY OF FILM.-The Librarian shall en
deavor to obtain, by gift from the owner, an 
archival quality copy of a Registry version 
of each film included in the National Film 
Registry. Whenever possible the Librarian 
shall endeavor to obtain the best surviving 
materials, including preprint materials. 

(b) ADDITIONAL MATERIALS.-In addition, 
the Librarian shall endeavor to obtain, for 
educational and research purposes, addi
tional materials related to each film, such as 
background materials, production reports, 
shooting scripts (including continuity 
scripts) and other similar materials. Such 
materials shall become a part of the collec
tion described in subsection (d). 

(c) PROPERTY OF THE UNITED STATES.-All 
copies of films, and other materials, received 
by the Librarian shall become the property 
of the United States Government, except 
that nothing in this title shall infringe on 
the copyright owners' rights under title 17, 
United States Code. 

(d) REGISTRY COLLECTION.-All copies of 
films received by the Librarian shall be 
maintained in a special collection in the Li
brary of Congress to be known as the "Na
tional Film Registry Collection of the Li
brary of Congress". The Librarian shall, by 
regulation, subject to the limitations of title 
17, United States Code-

(1) provide for reasonable access to films in 
such collection for scholarly and research 
purposes; and 

(2) to the extent practicable, and with the 
permission of the copyright owners, endeav
or to exhibit or encourage the exhibition of 
such films to the public. 
SEC. 208. SEAL OF THE NATIONAL FILM REG

ISTRY. 
(a) USE OF THE SEAL.-No person shall 

knowingly distribute or exhibit to the public 
a copy of a film which bears a seal as de
scribed under section 204(a)(7) if such film-

(1) is not included in the National Film 
Registry; or 

(2) is included in the National Film Reg
istry, but the print from which such copy 
was made was not examined and approved for 
use of the seal by the Library of Congress 
pursuant to section 204(b). 
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(b) EFFECTIVE DATE OF THE SEAL.-The use 

of the seal as described in this section shall 
be effective for each film after publication 
by the Librarian in the Federal Register of 
the name of that film selected for inclusion 
in the National Film Registry. 
SEC. 2;09. REMEDIES. 

(a) JURISDICTION.-The several district 
courts of the United States shall have juris
diction, for cause shown, to prevent and re
strain violations of section 208 upon the ap
plication of the Librarian to the Attorney 
General of the United States acting through 
the several United States Attorneys in their 
several districts. 

(b) RELIEF.-(!) Except as provided in para
graph (2), relief shall be limited to the pro
spective removal of the seal of the National 
Film Registry. 

(2) In any case in which the Librarian finds 
a pattern or practice of the willful violation 
of this title, the United States District 
Courts may order civil fines of not more 
than $10,000 and appropriate injunctive re
lief. 

(C) EXCLUSIVE REMEDIES.-The remedies 
provided under this section shall be the ex
clusive remedies under this title or any 
other Federal or State law, regarding the use 
of the seal as described by section 204(a)(7). 
SEC. 210. STAFF OF BOARD; EXPERTS AND CON-

SULTANTS. 
(a) STAFF.-The Librarian may appoint and 

fix the pay of such personnel as the Librar
ian considers appropriate. 

(b) EXPERTS AND CONSULTANTS.-The Li
brarian may procure temporary and inter
mi ttent services under section 3109(b) of title 
5, United States Code, but at rates for indi
viduals not to exceed the daily equivalent of 
the maximum rate of basic pay payable for 
GS-15 of the General Schedule, and in no 
case may a Board member be paid as an ex
pert or consultant. 
SEC. 211. DEFINITIONS. 

For purposes of this title: 
(1) The term "Board" means the National 

Film Preservation Board. 
(2) The term "copy" used in reference to a 

film means a copy fixed on film stock, not on 
other media such as videotapes or laser 
disks. 

(3) The term "film" means a motion pic
ture as defined in section 101 of title 17, Unit
ed States Code, except that such term ex
cludes any works not originally fixed on film 
stock, such as videotapes or laser disks. 

(4) The term "Librarian" means the Li
brarian of Congress. 

(5) The term "publication" means a publi
cation as defined in section 101 of title 17, 
United States Code. 

(6) The term "Registry version" means, 
with respect to a film, the version of the film 
first published or as complete a version as 
bona fide preservation and restoration ac
tivities by the Library of Congress or an
other archive acting pursuant to section 204 
can compile. 
SEC. 212. STUDY BY THE LIBRARIAN OF CON

GRESS. 
The Librarian, after consultation with the 

Board, shall conduct a study on the state of 
film preservation and restoration, including 
the activities of the Library of Congress and 
the other major film archives in the United 
States. The Librarian shall consult with film 
archivists, educators and historians, copy
right owners, film industry representatives, 
including those involved in the preservation 
of film, and others involved in activities re
lated to film preservation. No later than 1 
year after the date of enactment of this sec
tion, the Librarian shall submit to the Con-

gress a report containing the results of the 
study conducted under this section. 
SEC. 213. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Library of Congress, such sums as are 
necessary to carry out the provisions of this 
title, but in no fiscal year shall such sum ex
ceed $250,000. 
SEC. 214. EFFECTIVE DATE. 

The provisions of this title shall be effec
tive on the date of the enactment of this Act 
through September 30, 1997. The provisions of 
this title shall apply to any copy of any film, 
including films selected for inclusion in the 
National Film Registry under the National 
Film Preservation Act of 1988. Films selected 
for the National Film Registry under the Na
tional Film Preservation Act of 1988 shall be 
deemed to have been selected under this 
title. 
SEC. 215. REPEAL 

The National Film Preservation Act of 1988 
(2 U.S.C. 178 et seq.) is repealed. 

Mr. LIEBERMAN. I move to recon
sider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ALASKA NATIVE LANGUAGES 
PRESERVATION AND ENHANCE
MENT ACT 
Mr. LIEBERMAN. Mr. President, I 

ask unanimous consent that the Sen
ate proceed to the immediate consider
ation of Calendar No. 319, S. 1595, the 
Alaska Native Languages Preservation 
and Enhancement Act of 1991, that the 
substitute amendment be agreed to, 
the bill as amended be deemed read a 
third time, passed, and the motion to 
reconsider laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1595) deemed to have been 
read the third time and passed is as fol
lows: 

s. 1595 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Alaska Na
tive Languages Preservation and Enhance
ment Act of 1991''. 
SEC. 2. GRANT PROGRAM. 

The Native American Programs Act of 1974 
(42 U.S.C. 2991) is amended by adding after 
section 803A the following new section: 
"SEC. 803B. GRANT PROGRAM TO PRESERVE AND 

ENHANCE ALASKA NATIVE LAN
GUAGES. 

"(a) IN GENERAL.-The Secretary shall 
award grants to any-

"(l) Alaska Native village; 
"(2) consortium of Alaska Native villages; 
"(3) regional corporation established by 

the Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.); or 

"(4) urban Alaska Native organization; 
that is selected pursuant to subsection (c), 
for the purposes of enhancing, encouraging, 
preserving, and facilitating the ability of 
Alaska Natives to speak their native lan
guages, and to preserve and expand knowl
edge about such languages. 

"(b) IN PARTICULAR.-The specific purposes 
for which grants awarded under subsection 

(a) may be used include, but are not limited 
to-

"(l) the construction of new facilities or 
the conversion of existing facilities into cen
ters for the preservation and enhancement of 
Alaska Native languages; 

"(2) the establishment of community lan
guage programs to bring older and younger 
Alaska Natives together to facilitate the 
transfer of language skills from one genera
tion to another; 

"(3) the establishment of training pro
grams to train speakers of Alaska Native 
languages to teach such languages to others; 

"(4) the drafting and printing of materials 
to be used for the teaching and enhancement 
of Alaska Native languages; 

"(5) the establishment or support of train
ing programs to train Alaska Natives to 
produce or participate in television or radio 
programs to be broadcast in their native lan
guages; and 

"(6) the compilation of oral testimony to 
record or preserve Alaska Native languages. 

"(c) APPLICATIONS.-Grants shall be award
ed on the basis of applications that are sub
mitted by any of the entities described in 
subsection (a) to the Secretary in such form 
as the Secretary shall prescribe, but the ap
plications shall, at a minimum, include-

"(!) a detailed description of the project 
for which a grant is sought: 

"(2) a statement demonstrating that a 
principle objective of the project is to pre
serve or enhance the knowledge or use of 
Alaska Native languages; and 

"(3) a plan to preserve the results of the 
project (such as tapes, textbooks, or tran
scripts) in a central location for the benefit 
of future generations of Alaska Natives and 
other interested persons. 

"(d) AMOUNT OF FUNDING.-Notwithstand
ing any other provision of this Act, the costs 
of programs that are awarded grants pursu
ant to this section shall be paid in accord
ance with the following paragraphs: 

"(l) 90 PERCENT OF COSTS.-The grants 
awarded pursuant to this section shall pro
vide funding for not more than 90 percent of 
the costs of the programs that are recipients 
of such grants. 

"(2) REMAINING 10 PERCENT OF COSTS.-The 
remaining 10 percent of the costs of pro
grams that are awarded grants under this 
section shall be paid by the grant recipient 
either in cash or through provision of prop
erty or services. 

"(3) LIMITATION ON FUNDS TO PAY THE RE
MAINING 20 PERCENT OF COSTS.-The amount 
referred to in paragraph (2) may originate 
from any source (including any Federal 
agency) other than a program, contract, or 
grant authorized under this Act. 

"(e) ADMINISTRATION.-The Secretary shall 
administer grants under this section through 
the Administration for Native Americans.". 
SEC. 3. AUTIIORIZATION OF APPROPRIATIONS. 

Section 816 of the Native American Pro
grams Act of 1974 (42 U.S.C. 2992d) is amend
ed-

(1) by striking out "sections 803(d) and 
803A" each place it appears and inserting in 
lieu thereof "sections 803(d), 803A, and 803B"; 
and 

(2) by adding at the end thereof the follow
ing new subsection: 

"(e) There are authorized to be appro
priated $2,500,000 for each of the fiscal years 
1992, 1993, 1994. 1995, and 1996, for the purpose 
of carrying out the provisions of section 803B 
of this Act.". 
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WAIVER OF CERTAIN RECOVERY The assistant legislative clerk read 19 years, a mere drop in the bucket 

REQUIREMENTS WITH RESPECT as follows: compared to the Senator from South 
TO REMODELING OF FACILITIES A resolution (S. Res. 233) designating Carolina. 
Mr. LIEBERMAN. Mr. President, I 

ask that the Chair lay before the Sen
ate a message from the House of Rep
resentatives on S. 1891. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1891) entitled "An Act to permit the Sec
retary of Health and Human Services to 
waive certain recovery requirements with re
spect to the construction of remodeling of fa
cilities, and for other purposes", do pass 
with the following amendment: 

Strike out all after the enacting clause, 
and insert: 
SECTION 1. WAIVER OF CERTAIN RECOVERY RE

QUIREMENTS. 
Section 2713(d) of the Public Health Serv

ice Act (42 U.S.C. 300aaa-12(d)) is amended by 
striking out "(a)(2)" and inserting "(a)". 
SEC. 2. USE BY STATES OF FORFEITED REAL 

PROPERTY FOR STATE PARKS OR 
RELATED PURPOSES. 

Section Sll(e) of the Controlled Substances 
Act (21 U.S.C. 881(e)) is amended-

(1) in paragraph (l)(B), by striking "sell," 
and inserting "except as provided in para
graph (4), sell,"; and 

(2) by adding at the end the following new 
paragraph: 

"(4)(A) With respect to real property de
scribed in subparagraph (B), if the chief exec
utive officer of the State involved submits to 
the Attorney General a request for purposes 
of such subparagraph, the authority estab
lished in such subparagraph is in lieu of the 
authority established in paragraph (l)(B). 

"(B) In the case of property described in 
paragraph (l)(B) that is civilly or criminally 
forfeited under this title, if the property is 
real property that is appropriate for use as a 
public area reserved for recreational or his
toric purposes or for the preservation of nat
ural conditions, the Attorney General, upon 
the request of the chief executive officer of 
the State in which the property is located, 
may transfer title to the property to the 
State, either without charge or for a nomi
nal charge, through a legal instrument pro
viding that-

"(1) such use will be the principal use of 
the property; and 

"(ii) title to the property reverts to the 
United States in the event that the property 
is used otherwise.". 

Mr. LIEBERMAN. Mr. President, I 
move that the Senate concur in the 
House amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. LIEBERMAN. I move to recon

sider the vote. 
Mr. GRASSLEY. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 

STROM THURMOND ROOM 
Mr. GRASSLEY. Mr. President, I 

send to the desk a resolution on behalf 
of Senator DOLE and ask that it be con
sidered. 

Room S-238 in the United States Capitol I want to congratulate him. He de-
Building as the Strom Thurmond room: serves a room to be named after him. 

Whereas Senator Strom Thurmond has He deserves to know that all of us in 
served in the United States Senate with this body, any of us who have worked 
great distinction for thirty-seven years, six with him, look to him for not only 
of which he served in the position of Presi-
dent Pro Tempore; guidance but the fact that he has been 

Whereas Senator Thurmond has served as able to be the quintessential legislator. 
Chairman of the Senate Judiciary Commit- He is a man that is easy to deal with. 
tee and as a senior member of several other He has incredible honor when he deals 
committees and he has authored hundreds of with you. You never have to wonder 
vital legislative measures; where he is. And I admire him a great 

Whereas Senator Thurmond has also deal, and am delighted to see the Sen
served on numerous Federal commissions ate naming a room after him. 
and other Federal bodies; 

Whereas senator Thurmond's service to I thank my colleagues for indulging 
the Senate has been characterized by dili- me in allowing me to make those ref
gent work for the citizens of the United erences. 
States, sincere dedication, boundless energy, The PRESIDING OFFICER. The 
and immense loyalty; question is on agreeing to the resolu-

Whereas on December fifth, 1991, Senator tion. 
Thurmond will celebrate his 89th birthday; The resolution (S. Res. 233) was 
and agreed to. 

Whereas it is appropriate that a room in The preamble was agreed to. 
the United States Capitol Building be named Mr. GRASSLEY. Mr. President, I 
in honor of Senator Thurmond as a reminder move to reconsider the vote by which 
to present and future generations of his out-
standing service as a United States Senator: the resolution was agreed to. 
Now, therefore, be it Mr. LIEBERMAN. I move to lay that 

Resolved, That room S-238 in the United motion on the table. 
States Capitol Building is hereby designated The motion to lay on the table was 
as, and shall hereafter, beginning December agreed to. 
5th, 1991, be known as, the "Strom Thur- Mr. THURMOND addressed the Chair. 
mond Room", in recognition of the selfless The PRESIDING OFFICER. The Sen-
and dedicated service provided by Senator ator from South Carolina, Senator 
Strom Thurmond to our Nation and its peo- THURMOND. 
ple. Mr. THURMOND. Mr. President, this 

The PRESIDING OFFICER. Is there is the first I ever heard of this. I am 
objection to the immediate consider- shocked and surprised that this action 
ation of the resolution? was taken. Ordinarily you hear some 

There being no objection, the Senate rumors about things. I knew nothing 
proceeded to consider the resolution. about this at all. But I deeply appre-

Mr. BIDEN addressed the Chair. ciate the thoughtfulness of the Senate 
The PRESIDING OFFICER. The Sen- in doing this. 

ator from Delaware. I did not know who inspired it, au-
Mr. BIDEN. Mr. President, I would thored it, or anything about it. But I 

like to take 3 minutes of the Senate's do appreciate the kindness of the Sen
time to suggest two things. First, there ate. I thank whoever the author is; who 
is already a Strom Thurmond room in did it. 
the Capitol. My staff happens to think I thank Senator BIDEN for his kind 
it is my office. remarks; and all the rest of the Sen-

But this will officially name a room ators. 
after STROM THURMOND. I would sug- I enjoyed being here for 37 years, and 
gest based on not only the diligence I do not know that I will be here for 37 
but the incredible perseverance of the more. [Laughter] Certainly several 
Senator from South Carolina that we more years, I hope. 
will probably see a half dozen cities I want to express my deep gratitude 
named after STROM THURMOND before and appreciation for this kindness that 
this is over. you have conferred upon me. 

I think it is highly appropriate that Thank you very much. 
the room be named after STROM THUR- [Applause, Senators rising] 
MOND, but I might suggest that in his Mr. LIEBERMAN. Mr. President, I 
ninth term he may not settle for a suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
room. He is moving into his eighth DASCHLE). The clerk will call the roll. 
term next time out. In his ninth term The assistant legislative clerk pro
! suspect we may be back here having ceeded to call the roll. 
to talk about a building. But I am de- Mr. SIMON. Mr. President, I ask 
lighted he is settling for only a room unanimous consent that the order for 
right now, because I want to tell you: the quorum call be rescinded. 
He can fill that room with all of us The PRESIDING OFFICER. Without 
whenever he decides he needs us. objection, it is so ordered. 

On a serious note, the Senator from 
South Carolina has been the single 
most enjoyable person I have had the LONG-TERM HEALTH CARE 

The PRESIDING OFFICER. 
clerk will report the resolution. 

The honor of working with in my years in Mr. SIMON. Mr. President, Saturday, 
the U.S. Senate. There have only been or maybe it was Friday, I introduced a 
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bill that moves us in a direction that I 
think we have to move in terms of 
long-term care. 

This is one of the basic problems. It 
is not a substitute for a comprehensive 
health care bill. Obviously, we have to 
move in that direction. But it is going 
to take some time before we move in 
that direction of a comprehensive 
health care bill. 

So I introduced a bill that is com
posed of two parts. Part of it is a bill 
that the late Congressman Claude Pep
per and I introduced some time ago to 
take care of at-home care. About 30 
percent of the people who go to nursing 
homes do not need to go to nursing 
homes. 

So we provide some assistance for 
people who are at home in terms of 
people who cannot bathe themselves, 
cannot feed themselves, or who have 
lost some of these functions, or the 
ability to go to a toilet, or some of the 
things that are simple tasks that some 
people have lost in terms of long-term 
care. 

When I say long-term care, more 
than 90 percent are those over the age 
of 65. But it could happen that the Pre
siding Officer, Senator TOM DASCHLE, 
or PAUL SIMON, could walk out here 
and get hit by a truck. I hope it does 
not happen to either one of us. But the 
need for long-term care can hit any of 
us. 

The second thing we do is, and we do 
it on a pay-as-you-go basis, as I will ex
plain in a moment, is we say for those 
who have to go to nursing homes-and 
those numbers if I had a graph in front 
of you would be going up like this. 
Nine years from now there will be a 
million more people in nursing homes 
than there are right now. That is an as
tounding reality that we face. 

When Social Security passed the av
erage American lived to be 58. We now 
live to be an average of 75. Those num
bers are going up. 

But the second thing this bill does is 
it says if you have to go to a nursing 
home, the first $500 of the expenses you 
have to pick up. Then the difference 
between a $500 and the average cost of 
a nursing home, which is $2,400, would 
be picked up by the Federal Govern
ment. 

And beyond that $2,400, if you want 
to go to a nursing home that costs 
$3,000 a month, you have to pick that 
up. But no longer would families have 
to be devastated. No longer would we 
have-as I read in an article just the 
other day-middle-income families ma
neuvering around so that their parents 
turn over their bank accounts and 
property to them so they would be eli
gible for Medicaid. We would save some 
money in Medicaid. 

How do we pay for this long-term 
care, which is going to be a growing 
problem? We pay for Medicaid by an in
crease of a half percent in the Social 
Security tax, and we pay for this pro-

gram by taking the cap off of the Medi
care cost, the 1.3 percent that we pay 
that is now limited to the first $125,000. 
I think it makes sense. And it is very 
interesting to me that I have tried this 
out in all kinds of town meetings and 
groups everywhere, and I have yet to 
find a group that is not overwhelm
ingly for it. And if I were to ask-just 
among the pages, the staff, and the 
people here right now-how many of 
you have relatives who are in a nursing 
home right now, you would be sur
prised at the number of hands raised. 

In the strange way we can monitor 
on TV, the other day I spoke to three 
high school groups in Illinois and asked 
them to raise their hands if they had a 
relative who is in a nursing home. You 
would be surprised at the number of 
high school students who raised their 
hands. 

This, again, is not comprehensive 
legislation, in terms of dealing with 
the health care problem. It deals with 
only one aspect of it , but it is an aspect 
that is doable. My hope is, again, that 
we can do it. 

Let me summarize once again. It pro
vides at-home care up to 50 percent of 
the cost of nursing home care for peo
ple who have two functions that are 
missing, such as maybe bathing, maybe 
eating or, whatever the functions are. 
The second thing it does is to say that 
the first $500 of nursing home care that 
you need, you have to pay for it your
self. Most people have that $500. The 
difference between $500 and $2,400, 
which is the average cost of nursing 
home care, the Federal Government 
would pick up. Then if you want to go 
to a fancier nursing home, or maybe 
one near your home that costs $3,000, 
you or your family have to pick up 
that extra amount between $2,400 and 
$3,000. It is, I think, a step in the right 
direction. I hope we will not wait until 
we have a comprehensive bill before we 
move on this. 

I am a cosponsor of the Mitchell-Ken
nedy bill. The Mitchell-Kennedy bill 
deals with many of our problems. It 
does not deal with the long-term care 
problem. This is a problem that is 
going to be growing fairly dramatically 
in the near future, and I hope we deal 
with it, and I think we have to deal 
with it on a pay-as-you-go basis. 

Mr. President, if no one else seeks 
the floor, I suggest absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. EXON. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Mr. President, I ask unan
imous consent that I be allowed to pro
ceed for a brief period of time as if in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Mr. President, I have been 
a strong advocate of aggressively mov
ing to seize economic opportunities in 
the Soviet Union. I welcome the Presi
dent 's modest proposal to provide the 
Soviets credit for purchases of Amer
ican food products. This is good news 
for American farmers. I suspect that as 
the winter wears on, more may need to 
be done. 

The Soviet Union is in a period of 
painful transition. There is hardly an 
American product produced which that 
Nation does not need. The problem of 
course, is how to get paid for those 
products. The irony is that the Soviet 
Union is among the world's richest na
tions in terms of natural resources and 
energy resources. The challenge is to 
think creatively and find ways to ex
tract value from those resources to pay 
for exports from the United States. A 
creative export strategy for these new 
markets could get American farms and 
factories producing for consumers 
starved for American products. Such a 
strategy could be a lasting recession 
ender. 

Soviet consumer needs should be 
treated as an opportunity to expand 
trade, rather than a burden, which 
challenges an old order. While perhaps 
risky in the short term, trade with the 
Soviet Union holds unprecedented 
promise for the United States in the 
long term. 

Over the last several months, I have 
frequently discussed the economic po
tential of a long-term food for oil 
agreement between the United States 
and U.S.S.R. While the Bush adminis
tration replied to my suggestions with 
the reasons why such a deal could not 
work, just 2 weeks ago, the French 
Government concluded a food for oil 
agreement with the Soviet Govern
ment. 

Today, I rise to report another exam
ple of a lost opportunity because our 
Government is clinging to the old 
thinking of the cold war while our 
c .)mpetitors are seizing economic op
portuni ties. 

Over a year ago, the executives of US 
West briefed me on their plan to lead a 
consortium of firms to upgrade the So
viet telecommunications infrastruc
ture with a trans-Siberian fiber-optic 
network. 

I offered my support and discussed 
the matter with fellow Senators. It is 
my belief that the project which used 
relatively modest fiber-optic tech
nology would have had congressional 
support. Unfortunately, citing Cocom 
restrictions, the Bush administration 
blocked the fiber project. 

After the end of the Soviet coup, in 
an address to this body, I called on the 
Bush administration to reconsider its 
opposition to the Trans-Siberian fiber 
optic project and to target tele
communications exports to the Soviet 
Union and Eastern Europe. 
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I regret to report that not only did 

that call apparently go unheeded, the 
Bush administration has been fighting 
legislation in Congress to amend U.S. 
law to permit American participation 
in the Trans-Siberian fiber optic 
project. 

In light of the administration's per
sistent stubbornness on this issue, I 
call to the attention of my colleagues 
an article published in today's issue of 
Inside U.S. Trade which reports that an 
East German firm, operating under the 
German grandfather clause of the 
Cocom rules, is shipping optical fiber 
to the U.S.S.R. While there may be 
some question about the quality and 
capabilities of the East German fiber, 
this report should send the United 
States a clear warning signal. 

In international trade the old saw is 
appropriate "he who hesitates is lost." 
In terms of developing exports to East
ern Europe and the Soviet Union, the 
United States is hesitating. 

I again renew my call for an end to 
the fiber optic deadlock. If United 
States firms are successful in their bids 
to build Soviet and East European tele
communications infrastructures, there 
will be a ground floor advantage for 
United States telecommunications ex
ports for years to come. If the German 
firms, Japanese firms or any other na
tion's firms build the new infrastruc
ture, then exports from those nations 
win the advantage. 

The urgency is clear. Not only will a 
developed telecommunications net
work itself facilitate the development 
of business and markets, telecommuni
cations improvements are at least par
tially self-financing since hard cur
rency is earned on each incoming inter
national call. 

The United States must develop a 
long-term bipartisan export strategy 
for the U.S.S.R. and Eastern Europe or 
be left out of one of the world's most 
exciting economic expansions. Legisla
tion I introduced earlier this fall to 
create a U.S.-U.S.S.R. peace and pros
perity commission would provide a 
forum to craft an American strategy. 

In the meantime, the United States 
should not lose sight of the real oppor
tunities which are day by day slipping 
out of our fingers because of a present 
lack of vision. 

The East German sale of optical fiber 
is a wake up call to those who have 
been standing in the way of an export 
oriented telecommunications trade 
policy. In a growing recession, the 
United States can not afford to hang 
up on any new customers for American 
products. 

Mr. President, I ask unanimous con
sent that the article entitled German 
firm in Eastern half said to export fiber 
cable to Soviet Union, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

GERMAN FIRM IN EASTERN HALF SAID TO 
EXPORT FIBER CABLE TO SOVIET UNION 

A firm located in former east Germany has 
sold fiber optics cable to the Soviet Union 
that exceeds the specifications laid out for 
such sales of high-technology telecommuni
cations equipment by the U.S. and its allies 
in the Coordinating Committee for Multilat
eral Export Controls (CoCom). 

In doing so, the firm Carl Zeiss Jena Optik 
is taking advantage of a "grandfather 
clause" negotiated in CoCom during the uni
fication of Germany that allows exports 
from that region of any products capable of 
being made with indigenous east German 
technology prior to unification, industry and 
government officials said. Reports from U.S. 
industry sources, confirmed by an informed 
U.S. official, indicate that Jena Optik has 
contracted to sell 130,000 kilometers of opti
cal fiber, which when bundled together would 
produce about 1600 kilometers of fiber optic 
cable. 

U.S. industry and government sources im
mediately differed on the implications of the 
sales, which an informed government official 
acknowledged had been notified to CoCom as 
required under the grandfather clause. Indus
try sources warned of far-reaching con
sequences, as it would allow a German com
pany an initial foot in the door at providing 
fiber optics technology to the Soviet Union. 
They pointed out that the provision of such 
technology runs directly contrary to stated 
U.S. policy, as adopted by CoCom last May. 
That policy forbids the sale of high-speed 
fiber optics equipment or technology to the 
Soviet Union because it could interfere with 
Western intelligence collection capabilities 
and bolster the survivability of Soviet mili
tary communications in time of war. 

The licensing of such a sale by Germany 
could be an "opening shot across the bow" in 
a renewed push for more liberal parameters 
for telecom sales under threat of abandoning 
CoCom, U.S. industry sources said. They also 
noted that the sale could renew congres
sional backing for a controversial telecom 
provision opposed by the Administration 
that is currently contained in H.R. 3489, the 
House version of the Export Administration 
Act (EAA) bill waiting to be conferenced 
with the Senate. That measure would liber
alize telecom sales to the Soviets to allow 
them to buy equipment up to the level that 
China is currently allowed to purchase. 

But a U.S. government official reached on 
Nov. 21 downplayed the significance of the 
sale. The cable that is being produced by 
Jena Optik is of such poor quality that it 
could not be used for long distances such as 
a trans-Siberian cable. Moreover, he noted, 
it is the transmitters and boosters that are 
the critical part of fiber optics technology 
that allows transmission at high rates, and 
there is no indication that those units are 
part of this sale. 

While the U.S. is not pleased by such a 
sale, the U.S. official said, it recognizes that 
it is legitimate if produced with indigenous 
east Germany technology as notified to 
CoCom. The government earlier had decided 
that it could not press Germany to adopt a 
unification-era export controls policy that 
would shut down certain factories that 
produce high-tech goods for export. Jena 
Optik is one of "about a half dozen" east 
Germany firms that have the capability to 
produce a limited amount of low-quality 
fiber. He added that officials would be check
ing to ensure that the production is actually 
being done with pre-unification technology 
that was not obtained illegally from the 
West. 

The official did not dispute that the cable 
at issue would allow a transmission at a fre
quency of 1370 nanometers, which is consid
erably above the 100-nanometers level that 
CoCom determined last May to be the point 
beyond which sales should require a multi
laterally approved license. 

Separately, prospects for the Senate to 
pass companion legislation to H.R. 3489 
waned this week as Sen. Malcolm Wallop (R
WY) refused to lift a Nov. 13 hold he had 
placed on procedures that would have al
lowed a quick vote on a bill largely similar 
to S. 320, the bill passed by the Senate last 
spring. Wallop is indicating that he believes 
a rapid effort to conference any bill with the 
House could harm national security given 
provisions on telecommunications and nu
clear exports in the House bill, an informed 
congressional source said. 

In addition, the House this week passed the 
Chemical and Biological Weapons Act, which 
would require the President to impose sanc
tions against foreign persons and countries 
involved in the production and use of chemi
cal and biological weapons. The President 
could waive the requirement to impose sanc
tions for at least 1 year if such a waiver were 
"essential" to national security. If the Presi
dent, waived import sanctions, he would 
have to notify the committees on ways & 
means and senate finance, not the foreign af
fairs and foreign relations committees, ac
cording to an amendment proposed by Rep. 
Sam Gibbons (D-FL) at a Nov. 19 committee 
markup. The CBW bill is part of a package of 
bills the House Ways & Means Committee 
passed on Nov. 19. It contains a bill allowing 
the sale of Soviet gold coins in the U.S., a 
measure to extend Most Favored Nation 
(MFN) treatment to the Baltic states and a 
bill to extend duty free treatment of certain 
goods from the Andean nations. The bills 
were attached to H.R. 1724 as passed by the 
Senate, which extends MFN treatment of 
Czechoslovakia and Hungary and extends un
employment compensation benefits. It was 
moved to the House suspension calendar 
along with the bill extending MFN to the So
viet Union, where it passed on Nov. 20. How
ever, the bill may face difficulties in the 
Senate over the Andean trade initiative, 
which has not been the subject of hearings in 
the Senate. It was likely that the Senate 
would push to kill the Andean trade initia
tive in conference, but the situation was 
complicated on Nov. 21 when the House 
passed a motion to instruct the conferees to 
accept the Andean trade initiative. That mo
tion was approved by more the 400 House 
members, according to a congressional 
source. 

Mr. EXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
rise today to support the conference re
port for H.R. 1724, which provides addi
tional emergency unemployment bene
fits. This bill represents a compromise 
which provides a fair level of benefits 
to all States. 

The measure we will be considering 
tomorrow builds upon a measure which 
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the Congress considered last week and 
President Bush signed into law. Under 
that bill, States would receive either 6, 
13, or 20 weeks of additional unemploy
ment benefits. That bill was enacted 
into law in order to allow these much 
needed unemployment benefits to 
begin flowing to those persons who 
have exhausted their regular benefits. 
However, during Senate consideration 
of the measure, strong concern was ex
pressed that the benefit formula used 
to determine the number of weeks of 
additional benefits a State would re
ceive was not equitable. I shared this 
concern and was pleased when the Sen
ate passed the compromise measure in
cluded in the conference report. Under 
the compromise bill, all States would 
receive up to 13 weeks of additional 
benefits. Nine states that have the 
highest rates of unemployment would 
receive up to 20 weeks. 

These benefits will be available to el
igible persons who have exhausted 
their regular benefits since March 1, 
1991. This temporary program will end 
on June 13, 1992. These additional bene
fits will be paid for by permanently ex
tending the program allowing the In
ternal Revenue Service to collect 
nontax debts owed to Federal agencies, 
changing the requirements for filing of 
quarterly estimated income tax pay
ments, extending for an additional year 
the current unemployment tax rate 
paid by employers, and allowing the 
Department of Education to garnish 
the wages of people who default on stu
dent loans. While it is important to 
lend a helping hand to those who are 
out of work, it is imperative that we 
pay for these benefits. Today, when the 
Federal debt is over $3 trillion and the 
Federal budget deficit is $268 billion, 
we must not pass measures which will 
add to the deficit. I am pleased that 
the above mentioned provisions were 
included to pay for these urgently 
needed benefits. 

Mr. President, this bill will increase 
the available benefits for persons in 
some States such as my home State of 
South Carolina. I am pleased that we 
will be considering this measure in 
order to assist unemployed persons as 
they continue their search for work. I 
urge my colleagues to support the con
ference report. 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HEALTH EDUCATION ASSISTANCE 
LOAN CEILING 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 

proceed to the immediate consider
ation of S. 2050, a bill to ensure that 
the ceiling established with respect to 
health education assistance loans does 
not prohibit the provision of Federal 
loan insurance to new and previous 
borrowers under such loan program, 
and for other purposes, introduced ear
lier today by Senators KENNEDY and 
HATCH; that the bill be deemed read 
three times, passed, and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill was deemed read the third 
time, and passed, as follows: 

s. 2050 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. HEALTH EDUCATION ASSISTANCE 

WANS. 
Notwithstanding section 728(a) of the Pub

lic Health Service Act (42 U.S.C. 294a(a)), or 
any other provision of law, Federal loan in
surance may be provided under subpart I of 
part C of the Public Health Service Act for 
loans to new and previous borrowers under 
such subpart in fiscal year 1992. With respect 
to fiscal year 1992, the ceiling referred to in 
such section 728(a) shall be $290,000,000, as 
provided for in the Act entitled an Act 
"Making appropriations for the Departments 
of Labor, Health and Human Services, and 
Education, and related agencies, for the fis
cal year ending September 30, 1992, and for 
other purposes". 

NATIVE AMERICAN CULTURE 
CENTER 

Mr MITCHELL. Mr. President, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of H.R. 
3370, a bill directing the Secretary of 
the Interior to carry out a study re
garding a native American cultural 
center in Oklahoma City, OK, just re
ceived from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (R.R. 3370) to direct the Secretary of 

the Interior to carry out a study and make 
recommendations to the Congress regarding 
the feasibility of establishing a Native 
American cultural center in Oklahoma City, 
Oklahoma. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be offered, the question is on the 
third reading and passage of the bill. 

The bill (R.R. 3370) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa
tives on S.1193. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the amendent of 
the House to the bill (S. 1193) entitled "An 
Act to make technical amendments to var
ious Indian Laws", with the following 
amendment: 

Page 5, after line 14 of the Senate amend
ment, insert: 
SEC. 7. AMENDMENTS TO SALT RIVER PIMA-MAR

ICOPA INDIAN COMMUNITY WATER 
RIGHTS SETTLEMENT ACT. 

The Salt River Pima-Maricopa Indian 
Community Water Rights Settlement Act of 
1988 (Public Law 100-512) is amended in sec
tions 7(a), 7(d), lO(a)(l)(A), lO(a)(l)(B), and 
12(b), by striking out "December 31, 1991" 
and inserting in lieu thereof "June 30, 1992". 

Mr. MITCHELL. Mr. President, I 
move that the Senate concur in the 
House amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. MITCHELL. Mr. President, I 

move to reconsider the vote by which 
the motion was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

SAN CARLOS INDIAN IRRIGATION 
PROJECT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of H.R. 1476, the San Carlos In
dian irrigation bill just received from 
the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (R.R. 1476) to provide for the divesti

ture of certain properties of the San Carlos 
Indian Irrigation Project in the State of Ari
zona, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
third reading and passage of the bill. 

The bill (R.R. 1476) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the vote on 
the motion to invoke cloture on the 
motion to proceed to H.R. 3595, the 
Medicaid Moratorium Amendments of 
1991 be vitiated and that at 10:30 a.m. 
tomorrow, Tuesday, November 26, the 
Senate proceed to the consideration of 
H.R. 3595. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the majority 
leader, after consultation with the Re
publican leader, may at any time pro
ceed to the consideration of H.R. 1724, 
the MFN/unemployment insurance sup
plemental conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that · the Senator 
from Minnesota be recognized to ad
dress the Senate, and that upon the 
conclusion of his remarks the Senate 
stand in recess as under the order until 
10 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURENBERGER. Mr. President, 
I thank my colleagues. 

MEDICAID MORATORIUM 
AMENDMENTS 

Mr. DURENBERGER. Mr. President, 
I intend to take just a few minutes to 
discuss the issue of the Medicaid mora
torium amendments. 

The leader has already indicated that 
the motion to invoke cloture has been 
vitiated and that this matter will be 
addressed in the farm of H.R. 3595, as 
amended by the Senate Finance Com
mittee and hopefully in conjunction 
with that on an amendment by this 
Senator, an agreement that was re
ported out of the Finance Committee 
without recommendation which has 
been subsequently modified during the 
course of the last day or two, an agree
ment entered into between members of 
the National Governors Association 
and others in negotiation with the ad
ministration to try to deal with an 
issue which has been plaguing both 
sides for the last 12 months that deals 
with provider taxes and voluntary do
nations. 

Mr. President, about a month ago 
many of the Nation's Governors came 
to Washington to meet with a number 
of the leaders of the House and Senate, 
particularly the people who were most 
interested in health care reform. 

States are probably having a more dif
ficult time than we meeting their obli
gations under Medicaid, general medi
cal assistance, and a variety of other 
programs. The Governors came with a 
very imaginative, I thought as one of 
the participants, platform for health 
care reform. 

Among the recommendations made 
to us by the Nation's Governors was 
that we do something about the rela
tionship between the Federal and the 
State system. Among other things, 
they recommended to us that the Med
icaid system was broke and in fact this 
is their words: 

The Governors believe the Medicaid sys
tem is broken. It has become a rigid and 
overly complex program. Its institutional 
bias prevents State from providing preven
tive and primary care in settings most ap
propriate for its clients. Eligibility for the 
program is dominated by arcane rules that 
penalize providers, clients and administra
tors. 

The Governors in their program then 
go into what they call their long-term 
vision for changes in the Medicaid Pro
gram, changes that recommend special 
provisions for the elderly and people 
with disabilities, changes in the public 
program for low-income people. Then 
they go into a set of recommendations 
on short-term realities and rec
ommendations and they speak to the 
issue of financing the Medicaid Pro
gram. 

This is what they say, and I quote 
from their recommendations. 

Financing is the major obstacle to achiev
ing consensus on the best long-term use of 
current Medicaid resources. The options, 
therefore, are for each side to try to shift the 
disproportionate burden to the other or to 
work cooperatively to develop a way to 
achieve a rational system over time. 

I will repeat that: The options appear 
to be "for each side to try to shift a 
disproportionate burden to the other or 
to work cooperatively to develop a way 
to achieve a rational system." 

For several years we have been in the 
business of shifting burdens toward the 
States. We have come up with a variety 
of very important mandates in the area 
of young mothers and children but we 
have not provided the adequate re
sources for the States to implement 
those mandates. 

The States seem to be in the process 
of getting even. In the last 12 months 
they have increased what are called 
provider taxes or voluntary donations 
by 100 percent, thus shifting their 
matching financial contributions for 
Medicaid onto the Federal Govern
ment. In the process, many of the 
States are on the verge of converting 
this 26-year-old Federal-State Medicaid 
financing partnership into a sole pro
prietorship financed 100 percent by the 
Federal Government. 

I will take just a minute to describe 
perhaps three examples for my col
leagues. I am sure my colleague who is 
in the Chair now from South Dakota 

does not represent a constituency that 
is practicing any of these examples. In 
fact, I think South Dakota is one of 
few States, maybe six States in this 
country, that do not do any of these 
kinds of schemes. 

But here is what one State did. This 
particular State's hospitals histori
cally added a surcharge to their regu
lar service charges to cover projected 
uncompensated care costs. The State 
government converted the surcharge 
program into a tax program. The hos
pitals transferred the tax over to the 
State. The State then returned the 
money to the hospitals in the format of 
increased Medicaid payments and then 
claimed Federal matching funds for the 
increased payments. The State in this 
case estimates that this paper trans
action will generate more than one
half billion dollars in additional Fed
eral funds but not a single dime of ad
ditional cost to the State treasury. 

Here is a second example. This one 
involves a so-called donation. This 
State had a $208 million shortfall in its 
Medicaid hospital budget so a group of 
hospitals in the State formed a non
profit corporation which borrowed $365 
million from a bank and then donated 
the funds to the State. The State in
creased its disproportionate share pay
ments to these hospitals from a maxi
mum of 21/2 percent of Medicaid reim
bursement to the 53 percent. That en
abled the State to return the $365 mil
lion donation to the hospitals in the 
form of disproportionate share pay
ments. The State then claimed the $365 
million payment for Federal matching 
was reimbursed $208 million by the 
Federal Government and that enabled 
the State to use the Federal funds to 
eliminate its $208 million Medicaid hos
pital budget shortfall. 

Finally, Mr. President, I will describe 
an innovative new tax program that ef
fectively converts one State's Medicaid 
Program into a 100-percent federally fi
nanced program. One of the reasons 
this State is able to convert its Medic
aid Program to a 100-percent Federal 
program is because for every dollar it 
claims it pays for Medicaid, the Fed
eral Government provides more than S3 
of matching funds. In this case, the 
State adopted a tax-and I use that 
word with caution-on noninstitu
tional providers participating in Med
icaid. The revenue from the tax pre
cisely equals the State's share of costs 
for Medicaid. The State then will raise 
payments to the providers in an 
amount that again precisely equals the 
revenue derived from the tax. 

When the cost of the tax is sub
tracted from the increased Medicaid 
payment to the provider, the provider 
continues to receive the same payment 
that they had received prior to the im
position of the tax. 

The effect for the U.S. taxpayer is 
that the Federal Government pays 100 
percent of the costs of this State's 
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Medicaid budget. And to make matters 
even worse, by declaring nearly 100 per
cent of a State's hospitals as dispropor
tionate share hospitals, all the re
straint on hospital charges to Medicare 
or Medicaid patients is eliminated and 
the Federal taxpayers pay whatever 
the hospital wants to charge and the 
State is willing to pay with Federal 
dollars. 

Mr. President, in the past year alone 
the cost to the Federal Government of 
investigating donation and PAC 
schemes has increased by more than 
1,100 percent. A year ago these pay
ments totaled $500 million. This year 
they are $5.5 billion. 

What is clear is that few legislators 
think that these transactions are 
right. But if one or two States get 
away with it, every State must inevi
tably join in the feeding frenzy. Thirty
eight already have, and our colleagues 
from the other 12 will have to make a 
place for them at the trough. 

Mr. President, I recognize that every 
State is under severe budgetary pres
sure. With the economy slow to re
cover, with more citizens seeking State 
assistance, the pressure on the States 
to balance their budget is enormous. 

Morever, annual double-digit in
creases in the cost of health care, along 
with an endless series of Federal Med
icaid mandates, only serves to exacer
bate that pressure. But that is not jus
tification to allow the States to shift 
their statutory costs to the Federal 
Government. 

The authors of the Medicaid law 
never intended the Federal Govern
ment would be solely responsible for fi
nancing Medicaid. It was assumed each 
State would have to use some of its fis
cal resources to share in the cost of the 
program. 

Congress, in setting up the formula, 
recognized the fiscal disparities that 
existed between the States. It adopted 
a Federal matching formula that in
creased the Federal match for States 
with lower per capita incomes. Cur
rently the matching rates for provider 
payments can range from 50 to 83 per
cent. 

Let me give you an example. The 
matching rate for the State with the 
largest Federal contribution is Mis
sissippi, 80-20. For Arkansas the 
matching rate is 7!>-25. For Minnesota, 
it is 54-46. And for New York, 50-50. 
What that means is that for every Med
icaid dollar expended by the State of 
Mississippi the Federal Government 
will pay $4 to the State for its share. 
That is legitimate. For every Medicaid 
dollar paid by the State government in 
New York, the Federal Government 
provides Sl. 

If Mississippi wanted to federalize its 
Medicaid Program, and so far it has 
not, all it would have to do is raise 
Medicaid fees to its providers by about 
20 percent, then impose the tax on 
Medicaid of about 20 percent. The pro-

viders would continue to receive reim
bursement at current rates, but the 
State would have generated enough ad
ditional Federal matching money to fi
nance 100 percent of the State's pro
gram. 

Until recently every State had to fac
tor in State Medicaid costs in their an
nual budgets. But what we are seeing is 
that some very creative State officials 
have found a way to eliminate Medic
aid as a cost item in their budgets. 
These States no longer have to make 
the difficult decision of cutting serv
ices or raising taxes to help finance 
Medicaid. Instead, they send the bill to 
Washington where the State's Medicaid 
bill is paid for by the Nation's tax
payers. 

Mr. President, Minnesotans gladly 
accept the 54 percent Federal Medicaid 
match. They do not resent the idea 
that poorer States receive a higher 
match. We are proud to the wealth of 
our State, and we are pleased that the 
Federal Government is more generous 
to poorer States. But the donation and 
tax schemes that shift Medicaid costs 
from the State to the national tax
payers have nothing to do with the fis
cal capacity of a State. Wealthy States 
that receive the minimum 50 percent 
match have adopted some of the most 
creative of the tax schemes. 

So the issue is not the fiscal capacity 
of a State. It is simply a matter of the 
fiscal creativity of State budget offi
cials and the moral integrity of the 
same. 

When Minnesota's new Gov. Arne 
Carlson entered office at the beginning 
of this year he faced a $2 billion budget 
shortfall. After months of agonizing 
over the issue, Minnesota adopted a 
modest provider tax program. State of
ficials really did not want to adopt 
such a program because they knew it 
was a matter of fiscal chicanery. But 
their attitude was simply that all the 
other States are doing it, why should 
not we get in the game? 

Obviously, at the same time, they 
had pressure from providers of care to 
raise the reimbursement the State was 
providing for the provision of these 
services. 

So, Mr. President, the issue is not do 
you protect your State's Medicaid fi
nancing scheme. It is will we take re
sponsibility for Federal Medicaid 
spending or will we delegate that to 
the 50 State legislatures? 

If the Federal deficit can be in
creased by $5 billion in just 1 year by 
the creation of these schemes, just the 
beginning of these schemes, think of 
these schemes, think of what all 50 
States could do to the Federal budget 
next year. 

We must take that responsibility, 
and we must do it now, Mr. President. 
On tomorrow we will have an oppor
tunity to do that. We will certainly 
have had the help of our colleagues 
from the Governors' Association. At 

least at this stage, as I understand the 
negotiations, all but one or two of the 
Governors-others who have been con
sulted with-have indicated that appro
priate changes have been made in the 
agreement so that they would be satis
fied with the recommendations which 
we will make tomorrow in the form of 
an amendment. 

For those who have not yet decided 
to be part of the agreement, I will just 
go back to where I began with the very, 
very fine statement put together by all 
of the Governors--J ohn Ashcroft of 
Missouri is the Chairman, Roy Romer, 
Governor of Colorado, is vice chairman 
of the committee-and restate their 
proposition. 

Medicaid is broken. It has to be fixed. 
There are long-term ways of doing it, 
and there are short-term ways of doing 
it. The options the Governors say are 
for each side to try to shift the dis
proportionate burden to the other or 
that both sides work cooperatively to 
develop a way to achieve a rational 
system over time. 

The agreement which I hope to be 
able to present on behalf of both the 
Governors and those of use who partici
pated in the last several days in this I 
trust adopt that second route that we 
work cooperatively with the Nation's 
legislatures and Governors, and de
velop a way to achieve a rational sys
tem. 

Mr. President, I yield the floor. 

ORDER FOR TOMORROW 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that when the Sen
ate completes its business today, it 
stand in recess until 10 a.m. tomorrow; 
and that following the time reserved 
for the two leaders, there be a period 
for morning business not to extend be
yond 10:30 a.m. tomorrow, during which 
Senators may be permitted to speak 
for up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECESS FROM 12:30 to 
2:15 PM 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that on tomorrow 
the Senate stand in recess from 12:30 
p.m. until 2:15 p.m. in order to accom
modate the respective party con
ferences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL TOMORROW AT 10 
A.M. 

The PRESIDING OFFICER. Under 
the unanimous-consent agreement, the 
Senate stands in recess until 10 a.m., 
Tuesday, November 26. 

Thereupon, the Senate, at 10:11 p.m., 
recessed until tomorrow, Tuesday, No
vember 26, 1991, at 10 a.m. 
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